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Financial Services and Markets 

Act 2000 


CHAPTER 8 

ARRANGEMENT OF SECTIONS­

PART I 
'THE REGULATOR 

Section 
I. The Financial Services Authority. 

The Authority's general duties 

2, The Authority's general duties. 

Tlte regulatory objectives 

3. Market confidence. 
4. Public awareness. 

5, The protection of consumers. 

6. The reduction of financial crime. 

Corporate governance 

7, Duty of Authority to follow principles of good governance_ 

Arrangementsfor consulting practitioners and consumers 

8. The Authority'S general duty to consult. 
9. The Practitioner Panel. 

10. The Consumer Panel. 
II. Duty to consider representations by the Panels. 

Reviews 

12. Reviews. 
13. Right to obtain documents and information. 

Inquiries 

14. Cases in which the Treasury may arrange independent inquiries. 
15. Power to appoint person to hold an inquiry. 
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Section 
16. Powers of appointed person and procedure. 
17. Conclusion of inquiry. 
18. Obstruction and contempt. 

PART II 

REGULATED AND PROHIBITED ACTIVITIES 

The general pralJibitian 

19. The general prohibition. 

Requirement for permission 

20. Authorised persons acting without pennission. 

Financial promotion 

21. Restrictions on financial promotion. 

Regulated aetil'tlies 

22. The classes of activity and categories of investment 

Offences 

23. Contravention of the general prohibition. 
24. False claims to be authorised or exempt. 
25. Contravention of section 21. 

Enforceability ofagreements 

26. Agreements made by unauthorised persons. 
27, Agreements made through unauthorised persons. 
28. Agreements made unenforceable by section 26 or 27. 
29, Accepting deposits in breach of general prohibition. 
30. Enforceability of agreements resulting from unlawful 

communications. 

PART III 

AUTHORISATION AND EXEMPTION 

Authorisation 

31. Authorised persons. 
32. Partnerships and unincorporated associations. 

Ending ofauthorisation 

33. Withdrawal of authorisation by the Authority, 
34. EEA finns. 

35, Treaty firms. 

36. Persons authorised as a result of paragraph I(I) of Schedule 5. 

Exercise ofEEA rights by UKfirms 

37. Exercise of EEA rights by UK finns. 
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Exemption
Section 

38. Exemption orders. 
39. Exemption of appointed representatives. 

PART IV 

PERMISSION TO CARRY ON REGULATED AcTIVITIES 

Application for permission 

40. Application for pennission. 
41. The threshold conditions. 

Permission 

42. Giving permission. 
43. Imposition of requirements. 

Varia/ion and cancellation of Part IV permission 

44. Variation etc. at request of authorised person. 
45. Variation etc. on the Authority's own initiative. 
46. Variation of permission on acquisition of control. 
47. Exercise of power in support of overseas regulator. 
48. Probibitions and restrictions. 

Connected persons 

49. Persons connected with an applicant. 

Additional permissions 

50. Authority's duty to consider other permissions etc. 

Procedure 

51. Applications under this Part. 
52. Determination of applications. 
53. Exercise of own-initiative power: procedure. 
54. Cancellation of Part IV permission: procedure. 

References to the Tribunal 

55. Right to refer matters to the Tribunal. 

PART V 

PERFORMANCE OF REGULATED ACTIVITIES 

Prohibition orders 

56. Prohibition orders. 
57. Prohibition orders: procedure and right to refer to TribunaL 
58. 	 Applications relating to prohibitions: procedure and right to refer 

to Tribunal. 

Approval 

59. Approval for particular arrangements. 
60. Applications for approval. 
61. Determination of applications. 
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Section 
62. 	 Applications for approval: procedure and right to refer to 

Tribunal. 
63. Withdrawal of approval. 

Conduct 

64. Conduct: statements and codes. 
65. Statements and codes: procedure. 
66. Disciplinary powers. 
67. Disciplinary measures: procedure and right to refer to Tribunal. 
68. Publication. 
69. Statement of policy. 
70. Statements of policy: procedure. 

Breach ofstatutory duty 

71. Actions for damages. 

PART VI 

OFFICIAL LISTING 

11,e competent authority 

72. The competent authority. 
73. General duty of the competent authority. 

The official list 

74. The official list. 

Listing 

75. Applications for listing. 
76. Decision on application. 
77. Discontinuance and suspension of listing. 
78. Discontinuance or suspension: procedure. 

Listing particulars 

79. Listing particulars and other documents. 
80. General duty of disclosure in listing particulars. 
81. Supplementary listing particulars. 
82. Exemptions from disclosure. 
S3. Registration oflisting particulars. 

Prospectuses 

84. Prospectuses. 
85. Publication of prospectus. 
86. Application of this Part to prospectuses. 
87. Approval of prospectus where no application for listing. 

Sponsors 

88. Sponsors. 
89. Public censure of sponsor. 
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Compensation
Section 

90. Compensation for false or misleading particulars. 

Penalties 

91. Penalties for breach of listing rules. 
92. Procedure. 
93. Statement of policy. 
94. Statements of policy: procedure. 

Competition 

95. Competition scrutiny. 

Miscellaneous 

96. Obligations of issuers of listed securities. 
97. 	 Appointment by competent authority of persons to carry out 


investigations. 

98. Advertisements etc. in connection with listing applications. 
99. Fees. 

100. Penalties. 
101. Listing rules: general provisions. 
102. Exemption from liability in damages. 
103. Interpretation of this Part. 

PART VII 

CONTROL OF BUSINESS TRANSFERS 

104. Control of business transfers. 
105. Insurance business transfer schemes. 
106. Banking business transfer schemes. 
107. Application for order sanctioning transfer scheme. 
108. Requirements on applicants. 
109. Scheme reports. 
110. Right to participate in proceedings. 
III. Sanction of the court for business transfer schemes. 

I 12. Effect of order sanctioning business transfer scheme. 

113. Appointment of actuary in relation to reduction of benefits. 
114. Rights ofcertain policyholders. 

Business transfers outside the United Kingdom 

115. Certificates for purposes of insurance business transfers overseas. 
116. 	 Effect of insurance business transfers authorised in other EEA 


States. . 


Modifications 

I 17. Power to modify this Part. 

PART VIlI 

PENALTIES FOR MARKET AB{;SE 

Market abuse 

I I S. Market abuse. 
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Seetion 
119. 
120. 

121. 
122. 

123. 

124. 
125. 

. 126. 
127. 

128. 
129. 
130. 
J3 J. 

132. 
133. 

134. 
135. 
136. 

137. 

138. 
139. 
140. 
141. 
142. 
143. 

Financial Services and Markets Act 2000 

The code 

The Code. 

Provisions included in the Authority's code by reference to the 


City Code. 
Codes: procedure. 
Effect of the code. 

Power to impose penalties 

Power to impose penalties in cases of market abuse. 

Statement oJ policy 

Statement of policy. 

Statement of policy: procedure. 


Procedure 

Warning notices. 

Decision notices and right to refer to Tribunal. 


Miscellaneous 

Suspension of investigations. 

Power of court to impose penalty in cases of market abuse. 

Guidance. 

Effect on transactions. 


PART IX 
HEARINGS AND ApPEALS 

The Financial Services and Markets Tribunal. 
Proceedings: general provision. 

Legal assistance beJore the Tribunal 

Legal assistance scheme. 

Provisions of the legal assistance scheme. 

Funding of the legal assistance scheme. 


Appeals 

Appeal on a point of law. 

PART X 

RULES AND GUIDANCE 

CHAPTER I 

RULE-MAKING POWERS 

General rule-making power. 

Miscellaneous ancillary matters. 

Restriction on managers of authorised unit trust schemes. 

Insurance business rules. 

Insurance business: regulations supplementing Authority's rules. 

Endorsement of codes etc. 
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Section 
144. 
145. 
146, 
147. 

Specific rules 

Price stabilising rules. 
Financial promotion rules. 
Money laundering rules. 
Control of information rules. 

Modification or waiver 

148. Modification or waiver of rules. 

Contravention ofrules 

149. 
150. 
151. 

Evidential provisions. 
Actions for damages. 
Limits on effect of contravening rules. 

152. 
153. 
154. 
155. 
156. 

Procedural provisions 

Notification or rules to the Treasury. 
Rule-making instruments. 
Verification of rules. 
Consultation. 
General supplementary powers. 

CHAPTER II 

GUIDANCE 

157. 
158. 

Guidance. 
Notification of guidance to the Treasury. 

CHAPTER III 

COMPETlTION SCRUTINY 

159. 
160, 
161. 
162, 
163. 
164, 

Interpretation. 
Reports by Director General of Fair Trading. 
Power of Director to request information. 
Consideration by Competition Commission. 
Role of the Treasury, 
The Competition Act 1998. 

PART XI 

INI'ORMATlON GATHERING AND INVESTIGATIONS 

165. 
166. 

Powers to gather information 

Authority's power to require information. 
Reports by skilled persons, 

167. 
168, 

Appointment of investigators 

Appointment of persons to carry out general investigations. 
Appointment of persons to carry out investigations in particular 

cases. 

169, 

Assistance to overseas regulators 

Investigations etc. in support of overseas regulator. 
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Section 
170. 
171. 
172. 

113. 
174. 
175. 
176. 

Conduct of investigations 

Investigations: general. 
Powers of persons appointed under section 167. 
Additional power of persons appointed as a result of section 

168(1) or (4). 
Powers of persons appointed as a result of section 168(2). 
Admissibility of statements made to investigators. 
Information and documents: supplemental provisions. 
Entry of premises under warrant. 

Offences 

177. Offences. 

PART XII 

CO!'lTROL OVER AUTHORISED PERSONS 

178. 

Nolice ofcontrol 

Obligation to notify the Authority. 

179. 
180. 
181. 

Acquiring, increasing and reducing control 

Acquiring control. 
Increasing control. 
Reducing control. 

182. 
183. 
184. 
185. 
186. 
187. 
188. 

Acquiring or increasing control: procedure 

Notification. 
Duty of Authority in relation to notice o(control. 
Approval of acquisition of control. 
Conditions attached to approval. 
Objection to acquisition of control. 
Objection to existing control. 
Notices of objection under section 187: procedure. 

189. 

Improperly acquired shares 

Improperly acquired shares. 

190. Notification. 

Reducing control: procedure 

Offences 

191. Offences under this Part. 

Miscellaneous 

192. Power to change definitions of control etc. 
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PART XIII 

INCOMING FIRMS: INTERV8NTrON BY AUTHORITY 

Section 
193_ 
194. 
195. 
196. 

Interpretation 

Interpretation of this Part. 
General grounds on which power of intervention is exercisable. 
Exercise ofpower in support of overseas regulator. 
The power of intervention. 

197. 
198. 

199. 

Exercise ofpower ofintervention 

Procedure on exercise of power of intervention. 
Power to apply to court for injunction in respect of certain 

overseas insurance companies. 
Additional procedure for EEA firms in certain cases. 

Supplemental 

200. 
20 I. 
202. 

Rescission and variation of requirements. 
Effect of certain requirements on other persons. 
Contravention of requirement imposed under this Part. 

203. 

204. 

Powers ofDirector General ofFair Trading 

Power to prohibit the carrying on of Consumer Credit Act 
business. 

Power to restrict the carrying on ofConsumer Credit Act business. 

PART XIV 

DISCIPLlNARy MEASCRF,S 

205. 
206. 
207. 
208. 
209. 
210. 
211. 

Public censure. 
Financial penalties. 
Proposal to take disciplinary measures. 
Decision notice. 
Publication. 
Statements of policy. 
Statements of policy: procedure. 

PART XV 

THE FINANCIAL SERVICF.5 COMPENSATION SCHEME 

The scheme manager 

212. The scheme manager. 

The scheme 

213. The compensation scheme. 

Provisions of the scheme 

214. 
215. 
216. 
217. 

General. 
Rights of the scheme in relevant person's insolvency. 
Continuityoflong-term insurance policies. 
Insurers in financial difficulties. 
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Annual report
Seetion 
218. Annual report. 

Information and documents 

219. Scheme manager's power to require information. 
220. 	 Scheme manager's power to inspect information held by 

liquidator etc. 
221. Powers of court where information required. 

Miscellaneous 

222. Statutory immunity. 
223. Management expenses. 
224. 	 Scheme manager's power to inspect documents held by Official 

Receiver etc. 

PART XVI 
THE OMBUDSMA?, SCHEME 

The scheme . 

225. The scheme and the scheme opera tor. 
226. Compulsory jurisdiction. 
227. Voluntary jurisdiction. 

Determination ofcomplaints 

228. Determination under the compulsory jurisdiction. 
229. Awards. 
230. Costs. 

Information 

231. Ombudsman's power to require information. 
232. Powers of court where information required. 
233. Data protection. 

Funding 

234. Industry funding. 

PART XVII 
COLLECTIVE J?'VESTMENT SCHEMES 

CHAPTER I 

INTERPRETATION 

235. Collective investment schemes. 
236. Open-ended investment companies. 
237. Other definitions. 

CHAPTF-R II 
RESTRICTIONS ON PROMOTION 

238. Restrictions on promotion. 
239. Single property schemes. 
240. Restriction on approval of promotion. 
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Section 
241. Actions for damages. 

CHAPTER III 

AUTHORISED UNIT TRUST SCHEMES 

242. 
243. 
244. 

Applications for authorisation 

Applications for authorisation of unit trust schemes. 
Authorisation orders. 
Determination of applications. 

245. 

Applications refused 

Procedure when refusing an application. 

Certificates 

246. Certificates. 

Rules 

247. 
248. 
249. 
250. 

Trust scheme rules. 
Scheme particulars rules. 
Disqualification of auditor for breach of trust scheme rules. 
Modification or waiver of rules. 

Aiterations 

251. 
252. 

Alteration of schemes and changes of manager or trustee. 
Procedure when refusing approval of change of manager 

trustee. 
or 

Exclusion clauses 

253. Avoidance of exclusion clauses. 

254. 
255. 
256. 

Ending ofauthorisation 

Revocation of authorisation order otherwise than by consent. 
Procedure. 
Requests for revocation of authorisation order. 

Powers ofimervention 

257. 
258. 
259. 

260. 
261. 

Directions. 
Applications to the court. 
Procedure on giving directions under section 257 and varying 

them on Authority's own initiative. 
Procedure: refusal to revoke or vary direction. 
Procedure: revocation of direction and grant of request for 

variation. 

CHAPTER IV 
OPEN-ENDED INvEST~mNT COMPANIES 

262. 
263. 

Open-ended investment companies. 
Amendment of section 716 Companies Act 1985. 
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CHAPTER V 

RECOGNISED OVERSEAS SCHEMES 

Section 
264. 
265. 
266. 
267. 
268. 

269. 

Schemes constituted in other EEA Slates 

Schemes constituted in other EEA States. 
Representations and references to the Tribunal. 
Disapplication of rules. 
Power of Authority to suspend promotion of scheme. 
Procedure on giving directions under section 267 and varying 

them on Authority'S own initiative. 
Procedure on application for variation or revocation of direction. 

270. 
271. 

Schemes authorised in designated countries or territories 

Schemes authorised in designated countries or territories. 
Procedure. 

272. 
273. 
274. 
275. 
276. 
277. 

Individually recognised overseas schemes 

Individually recognised overseas schemes. 
Matters that may be taken into account. 
Applications for recognition of individual schemes. 
Determination of applications. 
Procedure when refusing an application. 
Alteration of schemes and changes of operator, 

depositary. 
trustee or 

278. 
279. 
280. 
281. 
282. 

Schemes recognL<;ed under sections 270 and 272 

Rules as to scheme particulars. 
Revocation of recognition. 
Procedure. 
Directions. 
Procedure on giving directions under section 281 and varying 

them otherwise than as requested. 

283. 

Faci/ilies and Informarwn In UK 

Facilities and information in UK. 

CHAPTER VI 

INVESTIGATIONS 

284. Power to investigate. 
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PART XVIII 
RECOGNISED INVESTMENT EXCHASGES ANO CLEARING HOUSES 

CHAPTER I 

EXEMPTION 

General 
Section 
285. 	 Exemption for recognised investment exchanges and clearing 


houses. 

286. Qualification for recognition. 

Applications for recognition 

287. Application by an investment exchange. 
288. Application by a clearing house. 
289. Applications: supplementary. 
290. Recognition orders. 
291. Liability in relation to recognised body's regulatory functions. 
292. Overseas investment exchanges and overseas clearing houses. 

Supervision 

293. Notification requirements. 
294. Modification or waiver of rules. 
295. Notification: overseas investment exchanges and overseas 

clearing houses. 
296. Authority's power to give directions. 
297. Revoking recognition. 
298. Directions and revocation: procedure. 
299. Complaints about recognised bodies. 
300. Extension of functions of TribunaL 

Other matters 

30 I. Supervision of certain contracts. 

CHAPTER II 

COMPETITION SCRUTINY 

302. Interpretation. 

Role ofDirector General of Fair Trading 

303. Initial report by Director. 
304. Further reports by Director. 
305. Investigations by Director. 

Role of Competition Commission 

306. Consideration by Competition Commission. 

Role ofthe Treasury 

307.. Recognition orders: role of the Treasury. 
308. Directions by the Treasury. 
309. Statements by the Treasury. 
310. Procedure on exercise of certain powers by the Treasury. 
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CHAPTER III 

EXCLUSION FROM THE COMPETITION ACT 1998
Section 
311. The Chapter I prohibition. 
312. The Chapter II prohibition, 

CHAPTER IV 

Interpretation 

313. Interpretation of Part XVIII. 

PART XIX 
LLOYD'S 

General 

314. Authority's general duty. 

The Society 

315. The Society: authorisation and permission. 

Power to apply Actio Lloyd's underwriting 

316. Direction by Authority. 

317, The core provisions. 

318. Exercise of powers through Council. 
319. Consultation, 

Former undenvriting members 

320, Former underwriting members. 
321. Requirements imposed under section 320. 
322. Rules applicable to former underwriting members. 

Transfers ofbusiness done at Lloyd's 

323. Transfer schemes. 

Supplemenuil 

324. Interpretation of this Part. 

PART XX 

PROVISION OF FINANCIAL SERVICES BY MEMBERS OF THE PROFESSIONS 

325, Authority's general duty, 
326. Designation of professional bodies. 
327. Exemption from the general prohibition. 
328. Directions in relation to the general prohibition, 
329. Orders in relation to the general prohibition, 
330. Consultation. 
331. Procedure on making or varying orders under section 329, 
332. 	 Rules in relation to persons to whom the general prohibition does 

not apply, 
333. 	 False claims to be a person to whom the general prohibition does 

not apply. 
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PART XXI 
MUTUAL SOCIETIES 

Friendly societies 
Section 
334. The Friendly Societies Commission. 
335. The Registry of Friendly Societies. 

Building societies 

336. The Building Societies Commission. 
337. The Building Societies Investor Protection Board. 

Industrial and provident societies and credit unions 

338. Industrial and provident societies and credit unions. 

Supplemental 

339. Supplemental provisions. 

PART XXII 
AUDITORS AND ACTUARIES 

Appointmefll 

340. Appointment. 

Information 

34 L Access to books etc. 
342. Information given by auditor or actuary to the Authority. 
343. 	 Information given by auditor or actuary to the Authority: persons 


with close links. 

344. Duty of auditor or actuary resigning etc. to give notice. 

Disqualification 

345. Disqualification. 

Offence 

346. Provision of false or misleading information to auditor or actuary. 

PARTXXlIl 
PuBLIC RECORD. DISCLOSURE OF INFORMATION AND CO-OPERATION 

The public record 

347. The record of authorised persons etc. 

Disclosure ofinformation 

348. 	 Restrictions on disclosure of confidential information by 

Authority etc. 


349. Exceptions from section 348. 
350. Disclosure of information by the Inland Revenue. 
351. Competition information. 
352. Offences. 
353. Removal of other restrictions on disclosure. 
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Section 
Co-operation 

354. Authority's duty to co-operate with others. 

PART XXIV 

INSOLVENCY 

Interpretation 

355. Interpretation of this Part. 

Voluntary arrangements 

356. Authority's powers to participate 
voluntary arrangements. 

in proceedings: company 

357. Authority's powers to participate in proceedings: individnal 
voluntary arrangements. 

358. Authority's powers to participate in proceedings: trust deeds for 
creditors in Scotland. 

Administration orders 

359. Petitions. 
360. Insurers. 
361. Administrator's duty to report to Authority. 
362. Authority's powers to participate in proceedings. 

Receivership 

363. Authority's powers to participate in proceedings. 
364. Receiver's duty to report to Authority. 

Voluntary winding up 

365. Authority's powers to participate in proceedings. 
366. Insurers effecting 

insurance. 
or carrying out long-term contracts of 

Winding up by the court 

367. Winding-up petitions. 
368. Winding-up petitions: EEA and Treaty firms. 
369. Insurers: service of petition etc. on Authority. 
370. Liquidator'S duty to report to Authority. 
371. Authority's powers to participate in proceedings. 

Bankruptcy 

372. Petitions. 
373. Insolvency practitioner's duty to report to Authority. 
374. Authority's powers to participate in proceedings. 

Provisions against debt avoidance 

375. Authority's right to apply for an order. 

Supplemental provisions concerning insurers 

376. Continuation ofcontr.cts oflong-term insurance where insurer in 
liquidation. 
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Section 
377. 
378. 
379. 

Reducing the value of contracts instead of winding up. 
Treatment of assets on winding up. 
Winding-up rules. 

PART XXV 

INJUNCTIONS AND RESTITUTION 

380. 
381. 

Injunctions 

Injunctions. 
Injunctions in cases of market abuse. 

382. 
383. 

Restitution orders 

Restitution orders. 
Restitution orders in cases of market abuse. 

384. 
385. 
386. 

Restitution required by Authority 

Power of Authority to require restitution. 
Warning notices. 
Decision notices. 

PART XXVI 

387. Warning notices. 

NOTICES 

Warning notices 

388. Decision notices. 

Decision notices 

Cone/usion ofproceedings 

389. Notices of discontinuance. 
390. Final notices. 

Publication 

391. Publication. 

Third party rights and access to evidence 

392. Application of sections 393 and 394. 
393. Third party rights. 
394. Access to Authority material. 

The Authority's procedures 

395. The Authority's procedures. 
396. Statements under section 395: consultation. 
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PARTXXVIJ 

OFFENCES 

M iscellaneoas offences 
Section 
397. Misleading statements and practices. 
398. Misleading the Authority: residual cases. 
399. Misleading the Directo; General of Fair Trading. 

Bodies corporate and partnerships 

400. Offences by bodies corporate etc. 

Institution ojproceedings 

401. Proceedings for offences. 
402. 	 Power of the Authority to institute proceedings for certain other 

offences. 
403. Jurisdiction and procedure in respect of offences. 

PART XXVIII 

MISCELLANEOUS 

SchemesJor reviewing past business 

404. Schemes for reviewing past business. 

Third countries 

405. Directions. 
406. Interpretation of section 405. 
407. Consequences of a direction under section 405. 
408. EFTA firms. 
409. Gibraltar. 

International obligations 

410. International obligations. 

Tax treatment oj levies and repayments 

411. Tax treatment of levies and repayments. 

Gaming contracts 

412. Gaming contracts. 

Limitation Oil pou-'crs to require documents 

413. Protected items. 

Service ojnotices 

414. Service of notices. 

Jurisdiction 

415. Jurisdiction in civil proceedings. 

LME-001495



ch0800a01a 15-06-0007:32:25 _-'-_ ACTA Unit: paga RA Proof 6,6,2000 

Financial Services and Markets Act 2000 xix 

Section 
416, 

Removal ofcertain unnecessary provisions 

Provisions relating to industrial assurance and certain other 
enactments. 

PART XXIX 

INTERPRETA 1101' 

417. 
418, 
419. 
420. 
421. 
422. 
423. 
424. 
425. 

Definitions. 
Carrying on regulated activities in the United Kingdom. 
Carrying on regulated activities by way of business. 
Parent and subsidiary undertaking. 
Group. 
Controller. 
Manager. 
Insurance. 
Expressions relating to authorisation elsewhere in the single 

market. 

PART XXX 

SUPPLEMENTAL 

426,' 
421. 
428. 
429, 
430. 
431. 
432. 

433. 

Consequential and supplementary provision. 
Transitional provisions. 
Regulations and orders. 
Parliamentary control of statutory instruments. 
Extent. 
Commencement. 
Minor and consequential amendments, transitional provisions 

and repeals. 
Short title. 

SCHEDULES: 

Schedule I-The Financial Services Authority. 
Part I-General. 

Part II-Status. 
Part III-Penalties and Fees. 
Part IV-Miscellaneous. 

Schedule 2-Regulated Activities. 
Part I-Regulated Activities. 

Part II-Investments. 
Part III-Supplemental Provisions. 

Schedule 3-EEA Passport Rights. 
Part I-Defined terms. 

Part II-Exercise of Passport Rights by EEA Firms. 
Part lIT-Exercise of Passport Rights by UK Firms. 

Schedule 4-Treaty Rights, 
Schedule 5-Persons Concerned in Collective Investment 

Schemes. 
Schedule 6-Threshold Conditions. 

Part I-Part IV Permission. 
Part II-Authorisation. 

Part III-Additional Conditions. 
Schedule 7-The Authority as Competent Authority for Part 

VI. 
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Part III-Insurance business transfers effected outside the 
United Kingdom. 
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ELIZABETH II c.8 

Financial Services and Markets 

Act 2000 


2000 CHAPTER 8 

An Act to make provision about the regulation offinancial services 
and markets; to provide for the transfer of certain statutory 
functions relating to building societies, friendly societies, 
industrial and provident societies and certain other mutual 
societies; and for connected purposes, [OOth June 2000] 

B
E IT ENACTED by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 

authority of the same, as follows:­

PART I 

THE REGULATOR 

I ,--{I) The body corporate known as the Financial Services Authority The Financial 
("the Authority") is to have the functions conferred on it by or under Services 

Authority.this Act. 

(2) The Authority must comply with the requirements as to its 
constitution set out in Schedule I. 

(3) Schedule I also makes provision about the status of the Authority 
and the exercise ofcertain of its functions. 

The Authority's general duties 

2.--{ I) In discharging its general functions the Authority must, so far The Authority'S 
as is reasonably possible, act in a way- general dutie,. 

(a) which is compatible with the regulatory objectives; and 

(b) which the Authority considers most appropriate for the purpose 

of meeting those objectives. 
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(2) The regulatory objectives are­
(a) market confidence; 

(b) public awareness; 

(e) the protection of consumers; and 

(d) 	the reduction of financial crime, 

(3) In discharging its general functions the Authority must have 
regard to­

(a) the need to use its resources in the most efficient and economic 
, way; 

(b) the responsibilities ofthose who manage the affairs ofauthorised 
persons; 

(e) the principle that a burden or restriction which is imposed on a 
person, or on the carrying on of an activity, should be 
proportionate to the benefits, considered in general terms, 
which are expected to result from the imposition of that burden 
or restriction; 

(d) the desirability 	of facilitating innovation in connection with 
regulated activities; 

(e) the international character offinancial services and markets and 
the desirability of maintaining the competitive position of the 
United Kingdom; 

(I) 	the need to minimise the adverse effects on competition that may 
arise from anything done in the discharge of those functions; 

(g) the desirability offacilitating competition between those who are 
subject to any fonn of regulation by the Authority, 

(4) The Authority's general functions are­

(a) its function 	of making rules under this Act (considered as a 
whole); 

(b) its function 	of preparing and issuing codes under this Act 
(considered as a whole); 

(c) 	 its functions in relation to the giving of general guidance 
(considered as a whole); and 

(d) its function of determining the general policy and principles by 
reference to which it performs particular functions, 

(5) "General guidance" has the meaning given in section \58(5). 

The regulatory objectives 

3.--(1) The market confidence objective is: maintaining confidence in 
the financial system, 

(2) "The financial system" means the financial system operating in the 
United Kingdom and includes-­

(a) financial markets and exchanges; 

(b) regulated activities; and 

(c) other activities connected with financial markets and exchanges, 
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4.-{I) The public awareness objective is: promoting public 
understanding of the financial system. 

(2) It includes, in particular­

(a) promoting awareness of the benefits and risks associated with 
different kinds of investment or other financial dealing; and 

(b) the provision of appropriate information and advice. 

(3) "The financial system" has the same meaning as in section 3. 

5.-{1) The protection of COnsumers objective is: securing the 
appropriate degree of protection for consumers. 

(2) In considering what degree of protection may be appropriate, the 
Authority must have regard to­

(a) the differing degrees 	of risk involved in different kinds of 
investment or other transaction; 

(b) the differing degrees of experience and expertise that different 
consumers may have in relation to different kinds of regulated 
activity; 

(c) the needs that consumers may have for advice and ac<:urate 
information; and 

(d) the general principle that consumers should take responsibility 
for their decisions. 

(3) "Consumers" means persons­
(a) who are consumers for the purposes of section 138; or 
(b) who, in relation to regulated activities carried on otherwise than 

by authorised persons, would be consumers for those purposes 
if the activities were carried on by authorised persons. 

6.-{1} The reduction offinancial crime objective is: reducing the extent 
to which it is possible for a business carried on­

(a) by a regulated person, or 
(b) in contravention of the general prohibition, 

to be used for a purpose connected with financial crime. 

(2) In considering that objective the Authority must, in particular, 
have regard to the desirability of­

(a) regulated persons being aware 	of the risk of their businesses 
being used in connection with the commission of financial 
crime; 

(b) regulated persons taking appropriate measures (in relation to 
their administration and employment practices, the conduct of 
transactions by them and otherwise) to prevent financial crime, 
facilitate its detection and monitor its incidence; 

(e) 	regulated persons devoting adequate resources to the matters 
mentioned in paragraph (b). 

(3) "Financial crime" includes any offence involving­

(a) fraud or dishonesty; 
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(b) misconduct in, or misuse of information relating to, a financial. 
market; or 

(c) handling the proceeds of crime. 

(4) "Offence" includes an act or omission which would be an offence 
if it had taken place in the United Kingdom. 

(5) "Regulated person" means an authorised person, a recognised 
investment exchange or a recognised clearing house. 

Corporate governance 

7. In managing its affairs, the Authority must have regard to such 
generally accepted principles of good corporate governance as it is 
reasonable to regard as applicable to it. 

Arrangementsfor consulting practitioners and consumers 

8. The Authority must make and maintain effective arrangements for 
consulting practitioners and consumers on the extent to which its general 
policies and practices are consistent with its general duties under 
section 2. 

9.-(1) Arrangements under section 8 must include the establishment 
and maintenance of a panel of persons (10 be known as "the Practitioner 
Panel") to represent the interests of practitioners. 

(2) The Authority must appoint one ofthe members ofthe Practitioner 
Panel to be its chairman. 

(3) The Treasury's approval is required for the appointment or 
dismissal of the chairman_ 

(4) The Authority must have regard to any representations made to it 
by the Practitioner Panel. 

(5) The Authority must appoint to the Practitioner Panel such­
(a) individuals who are authorised persons, 
(b) persons representing authorised persons, 

(c) persons representing recognised investment exchanges. and 
(d) persons representing recognised clearing houses, 

as it considers appropriate. 

lO.-{ I ) Arrangements under section 8 must include the establishment 
and maintenanCe of a panel of persons (to be known as "the Consumer 
Panel") to represent the interests of consumers_ 

(2) The Authority must appoint one of the members of the Consumer 
Panel to be its chairman_ 

(3) The Treasury's approval is required for the appointment or 
dismissal of the chairman. 

(4) The Authority must have regard to any representations made to it 
by the Consumer Panel. 

(5) The Authority must appoint to the Consumer Panel such 
consumers, or persons representing the interests of consumers, as it 
considers appropriate. 
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(6) The Authority must secure that the membership of the Consumer 
Panel is such as to give a fair degree of representation to those who are 
using, or are or may be contemplating using, services otherwise than in 
connection with businesses carried on by them. 

(7) "Consumers" means persons, other than authorised persons­

(a) who are consumers for the purposes of section 138; or 

(b) who, in relation to regulated activities carried on otherwise than 
by authorised persons, would be consumers for those purposes 
if the activities were carried on by authorised persons. 

H.-(l} This section applies to a representation made, in accordance 
with arrangements made under section 8, by the Practitioner Panel or by 
the Consumer Pancl. 

(2) The Authority must consider the representation. 

(3) If the Authority disagrees with a view expressed, or proposal made, 
in the representation, it must give the Panel a statement in writing of its 
reasons for disagreeing. 

Reviews 

12,-{J} The Treasury may appoint an independent person to conduct 
a review of the economy, efficiency and effectiveness with which the 
Authority has used its resources in discharging its functions. 

(2) A review may be limited by the Treasury to such functions of the 
Authority (however described) as the Treasury may specify in appointing 
the person to conduct it. 

(3) A review is not to be concerned with the merits of the Authority'S 
general policy or principles in pursuing regulatory objectives or in 
exercising functions under Part VI. 

(4) On completion of a review, the person conducting it must make a 
written report to the Treasury­

(a) setting out the result of the review; and 
(b) making 	 such recommendations (if any) as he considers 

appropriate. 

(5) A copy oflhe report must be­
(a) laid before each House of Parliament; and 
(b) published in such manner as the Treasury consider appropriate. 

(6) Any expenses reasonably incurred in the conduct ofa review are to 
be met by Ihe Treasury out of money provided by Parliament. 

(7) "Independent;' means appearing to the Treasury to be independent 
of the Authority. 

13.-{I) A person conducting a review under section 12­
(a) has a right ofaccess at any reasonable time to all such documents 

as he may reasonably require for purposes of the review; and 

(b) may require any person holding or accountable for any such 
document to provide such information and explanation as are 
reasonably necessary for that purpose. 
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(2) Subsection (1) applies only to documents in the custody or under 
the control of the Authority. 

(3) An obligation imposed on a person as a result of the exercise of 
powers conferred by subsection (I) is enforceable by injunction or, in 
Scotland, by an order for specific performance under section 45 of the 
Court of Session Act 1988. 

lnquiries 

14.-(1) This section applies in two cases. 

(2) The first is whe:e it appears to the Treasury thal­
(a) events have occurred in relation to-


O) a collective investment scheme, or 

(ii) a person who is, or was at the time of the events, 

carrying on a regolated activity (whether or not as an 
authorised person), 

which posed or could have posed a grave risk to the financial 
system or caused or risked causing significant damage to the 
interests of consumers; and 

(b) those events might not have occurred, or the risk or damage 
might have been reduced, but for a serious failure in­

(i) the system established by this Act for the regulation of 
such schemes or of such persons and their activities; or 

(ii) Ihe operation of that system. 

(3) The second is where it appears to the Treasury that­
(a) events have occurred in relation to listed securities or an issuer 

of listed securities which caused or could have caused significant 
damage to holders oflisted securities; and 

(b) 	those events might not have occurred but for a serious failure in 
the regulatory system established by Part VI or in its operation. 

(4) If the Treasury consider that it is in the public interest that there 
should be an independent inquiry into the events and the circumstances 
surrounding them, they may arrange for an inquiry to be held under 
section 15. 

(5) "Consumers" means persons­

(a) who are consumers for the purposes of section 138; or 
(b) who, in relation to regulated activities carried on otherwise than 

by authorised persons. would be consumers for those purposes 
if the activities were carried on by authorised persons. 

(6) "The financial system" has the same meaning as in section 3. 

(7) "Listed securities" means anything which has been admitted to the 
official list under Part VI. 

15.-(1) If the Treasury decide to arrange for an inquiry to be held 
under this section. they may appoint such person as they consider 
appropriate to hold the inquiry. 
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(2) The Treasury may, by a direction to the appointed person, 
control­

(a) the scope of the inquiry; 
(b) the period during which the inquiry is to be held; 
(e) the conduct of the inquiry; and 
(d) the making of reports. 

(3) A direction may, in particular­
(a) confine the inquiry to particular matters; 
(b) extend the inquiry 10 additional matters; 
(e) 	 require the appointed person to discontinue the inquiry or to 

take only such steps as are specified in the direction; 
(d) 	 require the appointed person to make such interim reports as are 

so specified. 

16.-(1) The person appointed to hold an inquiry under section 15 
may­

(a) obtain such information from such persons and in such manner 
as he thinks fit; 

(b) make such inquiries as he thinks fit; and 
(c) 	 determine the procedure to be followed in connection with the 

inquiry. 

(2) The appointed person may require any person who, in his opinion, 
is able to provide any information, or produce any document, which is 
relevant to the inquiry to provide any such information or produce any 
such document 

(3) For the purposes of an inquiry. the appointed person has the same 
powers as the court in respect of the attendance and examination of 
witnesses (including the examination of witnesses abroad) and in respect 
of the production of documents. 

(4) "Court" means­
(a) the High Court; or 
(b) in Scotland, the Court of Session. 

17.-(1) On completion of an inquiry under section 15, the person 
holding the inquiry must make a written report to the Treasury­

(a) setting out the result of the inquiry; and 
(b) making 	 such recommendations (if any) as he considers 

appropriate. 

(2) The Treasury may publish the whole, or any part, of the report and 
may do so in such manner as they consider appropriate. 

(3) Subsection (4) applies if the Treasury propose to publish a report 
but consider that it contains material ­

(a) 	which relates to the affairs of a particular person whose interests 
would, in the opinion of the Treasury, be seriously prejudiced 
by publication of the material; or 

(b) 	the disclosure of which would be incompatible with an 
international obligation of the United Kingdom. 
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(4) The Treasury must ensure that the material is removed before 
publication. 

(5) The Treasury must lay before each House of Parliament a copy of 
any reporl or part of a report published under subsection (2). 

(6) Any expenses reasonably incurred in holding an inquiry are to be 
met by the Treasury out of money provided by Parliament. 

18_-(1) If a person ("A")­

(a) fails to comply with a requirement imposed on him by a person 
holding an inquiry under section 15, or 

(b) otherwise obstructs such an inquiry, 

the person holding lhe inquiry may certify the matter to the High Court 
(or, in Scotland, the Court of Session). 

(2) The court may enquire into the matter. 

(3) If, after hearing­

(a) any witnesses who may be produced against or on behalf of A, 
and 

(b) any statement made by or on behalf of A, 

the court is satisfied that A would have been in contempt of court if the 
inquiry had been proceedings before the court. it may deal with him as if 
he were in contempt. 

PART II 

REGULATED AND PROHIBITED ACTIVITIES 

The general prohibition 

19.--(I) No person may carry on a regulated activity in the United 
Kingdom, or purport to do so, unless he is ­

(a) an authorised person; or 
(b) an exempt person_ 

(2) The prohibition is referred to in this Act as the general prohibition. 

Requirement for permission 

20.--(1) If an authorised person carries on a regulated activity in lhe 
United Kingdom, or purports to do so, otherwise than in accordance with 
permission­

(a) given to him by the Authority under Part IV, or 
(b) reSUlting from any other provision of this Act, 

he is to be taken to have contravened a requirement imposed on him by 
the Authority under this Act. 

(2) The contravention does not­
(a) make a person guilty of an offence; 

(b) make any transaction void or unenforceable; or 
(e) (subject to subsection 	(3» give rise to any right of action for 

breach of statutory duty. 
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(3) In prescribed cases the contravention is actionable at the suit of a 
person who suffers loss as a result of tbe contravention, subject to the 
defences and other incidents applying to actions for breach of statutory 
duty, 

Financial promotion 

21.-(1) A person ("A") must not, in the course of business, 
communicate an invitation or inducement to engage in investment 
activity. 

(2) But subsection (1) does not apply if ­
(a) A is an authorised person; or 
(h) 	the content of the communication is approvod for the purposes 

of this section by an authorised person, 

(3) In the case of a communication originating outside the United 
Kingdom, su bsection (I) applies only if the communication is capable of 
having an elfect in the Unitod Kingdom_ 

(4) The Treasury may by ordcr specify circumstances in which a person 
is to be regal'dod for the purposes of subsection (1) as­

(a) acting in the course of business; 
(b) 	not acting in the course of business, 

(5) The Treasury may by order specify circumstances (which may 
include compliance with financial promotion rules) in which subsection 
(I) does not apply. 

(6) An order under subsection (5) may, in particular, provide that 
subsection (I) does not apply in relation to communications­

(a) of a specified description; 
(b) 	originating in a specified country or territory outside the United 

Kingdom; 
(e) 	originating in a country or territory which falls within a specified 

description of country or territory outside the United 
Kingdom; or 

(d) 	originating outside the United Kingdom, 

(7) The Treasury may by order repeal subsection (3), 

(8) 	 "Engaging in investment activity" meaus­
(a) 	entering or offering to enter into an agreement the making or 

performance of which by either party constitutes a controlled 
activity; or 

(b) 	exercising any rights conferred by a controlled investment to 
acquire, dispose of, underwrite or convert a controlled 
investment. 

(9) An activity is a controlled activity if ­
(a) 	 it is an activity of a specified kind or one which falls within a 

specified class of activity; and 
(b) 	it relates to an investment of a specified kind, or to orie which 

falls within a specified class of investment. 

(10) An investment is a controlled investment if it is an investment of 
a specified kind or one which falls within a specified class of investment. 
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(II) Schedule 2 (except paragraph 26) applies for the purposes of 
subsections (9) and (10) with references to section 22 being read as 
references to each of those subsections. 

(12) Nothing in Schedule 2, as applied by subsection (II), limits the 
powers conferred by subsection (9) or (10). 

(l3) "Communicate" includes causing a communication to be made. 

(14) 	"Investment" includes any asset, right or interest. 

(15) 	 "Specified" means specified in an order made by the Treasury. 

Regula/ed aclivities 

22.--(1) An activity is a regulated activity for the purposes of this Act 
if it is an activity of a specified kind which is carried on by way of 
business and­

(a) relates to an investment of a specified kind; or 
(b) 	in the case of an activity of a kind which is also specified for the 

purposes o(this paragraph, is carried on in relation to property 
of any kind, 

(2) Schedule 2 makes provision supplementing this section. 

(3) Nothing in Schedule 2 limits the powers conferred by subsection 
(I), 

(4) "Investment" includes any asset, right or interest. 

(5) "SpeCified" means specified in an order made by the Treasury. 

Offences 

23.--(1) A person who contravenes the general prohibition is guilty of 
an offence and liable­

(a) on 	summary conviction, to imprisonment for a term not 
exceeding six months or a fine not exceeding the statutory 
maximum, or both; 

(b) 	on conviction on indictment, to imprisonment for a term not 
exceeding two years or a fine, or both, 

(2) In this Act "an authorisation offence" means an offence under 
this section. 

(3) In proceedings for an authorisation offence it is a defence for the 
accused to show that he took all reasonable precautions and exercised all 
due diligence to avoid committing the offence, 

24.--(1) A person who is neither an authorised person nor, in relation 
to the regulated activity in question, an exempt person is guilty of an 
offence if he­

(a) describes himself (in whatever terms) as an authorised person; 
(b) describes himself (in whatever terms) as an exempt person 	in 

relation to the regulated activity; or 
(e) behaves. 	or otherwise holds himself out, in a manner which 

indicates (or which is reasonably likely to be understood as 
indicating) that he is ­

(i) an authorised person; or 
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(ii) an exempt person in relation to the regulated activity. 

(2) In proceedings for an offence under this section it is a defence for 
the accused to show that he took all reasonable precautions and exercised 
all due diligence to avoid committing the offence. 

(3) A person guilty of an offence under this section is liable on 
summary conviction to imprisonment for a term not exceeding six 
months or a fine not exceeding level 5 on the standard scale, or both. 

(4) But where the conduct constituting the offence involved or 
included the public display of any material, the maximum fine for the 
offence is level 5 on the standard scale multiplied by the number of days 
for which the display continued. 

25.-(1) A person who contravenes section 21 (1) is guilty of an offence 
and liable­

(a) 	on summary conviction. to imprisonment for a term not 
exceeding six months or a fine not exceeding the statutory 
maximum. or both; 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding two years or a fine, or both. 

(2) In proceedings for an offence under this section it is a defence for 
the accused to show­

(a) that he believed on reasonable grounds that the content of the 
communication was prepared, or approved for the purposes of 
section 21, by an authorised person; or 

(b) that he took all reasonable precautions and exercised all due 
diligence to avoid committing the offence. 

Enforceability ofagreements , 

26.41) An agreement made by a person in the course of carrying on 
a regulated activity in contravention of the general prohibition is 
unenforceable against the other party. 

(2) The other party is entitled to recover­
(a) any money or other property paid or transferred by him under 

the agreement; and 
(b) compensation for any loss sustained by him as a result of having 

parted with it. 

(3) "Agreement" means an agreement­
(a) made after this section comes into force; and 
(b) the making or performance ofwhich constitutes, or is part of, the 

regulated activity in question. 

(4) This section does not apply if the regulated activity is accepting 
deposits. 

27.41) An agreement made by an authorised person ("the 
provider")­

(a) in 	 the course of carrying on a regulated activity (not in 
contravention of the general prohibition), but 
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(b) in consequence of something said or done by another person 

("the third party") in the course of a regUlated activity carried 

on by the third party in contravention of the general 

prohibition, 


is unenforceable against the other party. 

(2) The other party is entitled to recover­

(a) any money or other property paid or transferred by him under 

the agreement; and 


(b) compensation for any loss sustained by him as a result of having 

parted with it. 


(3) "Agreement" means an agreement­

(a) made after this section comes into force; and 

(b) the making or performance ofwhich constitutes, or is part of. the 

regulated activity in question carried on by the provider. 


(4) This section does not apply if the regulated activity is accepting 
deposits. 

28.-{ I) This section applies to an agreement which is unenforceable 
hecause of section 26 or 27. 

(2) The amount of compensation recoverable as a result of that 
section is ­

(a) the amount agreed by the parties; or 

(b) 	on the application of either party. the amount determined by 

the court. 


(3) If the court is satisfied that it is just and equitable in the 
circumstances of the case, it may allow­

(a) the agreement to be enforced; or 

(b) money and property paid or transferred under the agreement to 

be retained. 


(4) In conSidering whether to allow the agreement to be enforced or (as 
the case may be) the money or property paid or transferred under the 
agreement to be retained the c,?urt must­

(a) if the case arises as a result of section 26, have regard to the issue 

mentioned in subsection (5); or 


(b) if the case arises as a result of section 27, have regard to the issue 

mentioned in subsection (6). 


(5) The issue is whether the person carrying on the regulated activity 
coneerned reasonably believed that he was not contravening the general 
prohibition by making the agreement. 

(6) The issue is whether the provider knew that the third party was (in 
carrying on the regulated activity) contravening the general prohibition. 

(7) If the person against whom the agreement is unenforceable­

(a) elects not to perform the agreement, or 

LME-001509



ch0800c06a 15·06·0012:51:46 _--'-_ ACT Unit: pag1 	 RA Proof 6.6,2000 

Financial Services and Markets Act 2000 c. 8 

(b) 	as a result of this section, recovers money paid or other property 
transferre<l by him under the agreement, 

he must repay any money and return any other property received by him 
under the agreement. 

(8) If property transferred under the agreement has passed to a third 
party, a reference in section 26 or 27 or this section to that property is to 
be read as a reference to its value at the time of its transfer under the 
agreement. 

(9) The commission of an authorisation offence does not make the 
agreement concerned illegal or invalid to any greater extent than is 
provided by section 26 or 27. 

29.-(1) This section applies to an agreement between a person ("the 
depositor") and another person ("the deposit-taker") made in the course 
of the carrying on by the deposit-taker of accepting deposits in 
contravention of the general prohibition. 

(2) If the depositor is not entitled under the agreement to recover 
without delay any money deposited by him, he may apply to the court for 
an order directing the deposit-taker to return the money to him. 

(3) The court need not make such an order if it is satisfied that it would 
not be just and equitable for the money deposited to be returned, having 
regard to the issue mentioned in subsection (4). 

(4) The issue is whether the deposit-taker reasonably believed that he 
was not contravening the general prohibition by making the agreement. 

(5) "Agreement" means an agreement­

(a) made after this section comes into force; and 

(b) the making or performance of which constit,utes, or is part of, 
accepting deposits, 

30.-(1) In this section­

"unlawful communication" means a communication in relation to 
which there has been a contravention of section 21(1); 

"controlled agreement" means an agreement' the making or 
performance of which by either party constitutes a controlled 
activity for the purposes of that section; and 

"controlled investment" has the same meaning as in section 21. 

(2) If in consequence ofan unlawful communication a person enters as 
a customer into a controlled agreement, it is unenforceable against him 
and he is entitled to recover­

(a) any money or other property paid or transferred by him under 
the agreement; and 

(b) compensation for any loss sustained by him as a result ofhaving 
parted with it. 

(3) If in consequence ofan unlawful communication a person exercises 
any rights conferred by a controlled investment, no obligation to which 
he is subject as a result ofexercising them is enforceable against him and 
he is entitled to recover­
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(a) 	any money or other property paid or transferred by him under 
the obligation; and 

(b) 	compensation for any loss sustained by him as a result of having 
parted with it. 

(4) But the court may allow~ 

(a) the agreement or obligation to he enforced, or 

(b) 	money or property paid or transferred under the agreement or 
obligation to he retained, 

ifi! is satisfied that it is just and equitable in the circumstances of the case. 

(5) In considering whether to allow the agreement or obligation to be 
enforced or (as the case may be) the money or property paid or transferred 
under the agreement to be retained the court must have regard to the 
issues mentioned in subsections (6) and (7). 

(6) If the applicant made the unlawful communication, the issue is 
whether he reasonably believed that he was not making such a 
communication. 

(7) If the applicant did not make the unlawful communication, the 
issue is whether he knew that the agreement was entered into in 
consequence of such a communication. 

(8) "Applicant" means the person seeking to enforce the agreement or 
obligation or retain the money or property paid or transferred. 

(9) Any reference to making a communication includes causing a 
communication to be made. 

(10) 	The amount of compensation recoverable as a result of subsection 
(2) or (3) is~ 

(a) the amount agreed between the parties; or 

(b) 	on the application of either party, the amount determined by 
the court. 

(I I) If a person eleets not to perform an agreement or an obligation 
which (by virtue of subsection (2) or (3» is unenforceable against him, he 
must repay any money and return any other property received by him 
under the agreement. 

(12) If (by virtue ofsubsection (2) or (3» a person recovers money paid 
or property transferred by him under an agreement or obligation, he must 
repay any money and return any other property received by him as a 
result of exercising the rights in question. 

(13) If any property required to be returned under this section has 
passed to a third parly, references to that property are to be read as 
references to its value at the time of its receipt by the person required to 
return it. 
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PART III 
AUTHORISATION AND EXEMPTIDN 

Authorisatwn 

31--(1) The following persons are authorised for the purposes of Authorised 
this Act- persons. 

(a) 	a person who has a Part IV permission to carryon one or more 

regulated activities; 


(b) an EEA firm qualifying for authorisation under Schedule 3; 

(c) a Treaty finn qualifying for authorisation under Schedule 4; 
(d) a person who is otherwise authorised by a provision of, or made 


under, this Act. 


(2) In this Act "authorised person" means a person who is authorised 
for the purposes of this Act. 

32,-{I) If a finn is authorised- Partnerships and 
unincorporated(a) it is authorised to carryon the regulated activities concerned in associations.

the name of the firm; and 

(b) its authorisation is not affected by any change in its membership. 

(2) If an authorised firm is dissolved, its authorisation continues to 
have effect in relation to any firm which succeeds to the business of the 
dissolved firm. 

(3) For the purposes of this section, a firm is to be regarded as 
succeeding to the business of another firm only if ­

(a) the members of the resulting finn are substantially the same as 

those of the former finn; and 


(b) succession 	is to the whole or substantially the whole of the 

business of the former firm, 


(4) "Firm" means-­
(a) a partnership; or 
(b) 	an unincorporated association of persons. 

(5) "Partnership" does not include a partnership which is constituted 
under the law of any place outside the United Kingdom and is a body 
corporate. 

Ending ofauthorisation 

33.-{1) This section applies if-	 Withdrawa.l of 
authorisation by(a) an authorised person's Part IV permission is cancelled; and the Authority. 

(b) 	as a result, there is no regulated activity for which he has 

permission. 


(2) The Authority must give II direction withdrawing that person's 
status as an authorised person. 

34.-{I) An EEA firm ceases to qualify for authorisation under Part II EEA firms. 
of Schedule 3 if it ceases to be an EEA firm as a result of­

(a) baving its EEA authorisation withdrawn; or 
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(b) ceasing to have an EEA right in circumstances in which EEA 
authorisation is not required. 

(2) At the request ofan EEA firm, the Authority may give a direction 
cancelling its authorisation under Part IT of Schedule 3. 

(3) If an EEA firm has a Part IV permission, it does not cease to be an 
authorised person merely because it ceases to qualify for authorisation 
under Part II of Schedule 3. 

35.-(1) A Treaty firm ceases to qualify for authorisation under 
Schedule 4 if its home State authorisation is withdrawn. 

(2) At the request of a Treaty firm, the Authority may give a direction 
cancelling its Schedule 4 authorisation. 

(3) If a Treaty firm has a Part IV permission, it does not cease to be 
an authorised person merely because it ceases to qualify for authorisation 
under Schedule 4. 

36.-(1) At the request of a person authorised as a result ofparagraph 
1(1) of Schedule 5, the Authority may give a direction cancelling his 
authorisation as such a person. 

{2} If a person authorised as a result of paragraph I (I) of Schedule 5 
has a Part IV permission, he does not cease to be an authorised person 
merely because he ceases to be a person so authorised. 

Exercise ofEEA rights by UKfirms 

37. Part nr of Schedule 3 makes provision in relation to the exercise 
outside the United Kingdom of EEA rights by UK firms. 

Exemption 

38.-(1) The Treasury may by order ("an exemption order") provide 
for­

(a) specified persons, or 
(b) persons falling within a specified class, 

to be exempt from the general prohibition. 

(2) But a person cannot be an exempt person as a result of an 
exemption order if he has a Part IV permission. 

(3) An exemption order may provide for an exemption to have etreet­
(a) in respect of all regulated activities; 
(b) in respect of one or more specified regulated activities; 
(c) only in specified circumstances; 
(d) only in relation to specified functions; 
(e) subject to conditions. 

(4) "Specified" means specified_by the exemption order. 

39.-(1) Ifa person (other than an authorised person)­
(a) 	is a party to a contract with an authorised person ("his 

principal") which­
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(i) pennits or requires him to carryon business of a 
prescribed description, and 

(ii) complies with such requirements as may be 
prescribed, and 

(b) 	is someone for whose activities in carrying on the whole or part 
of that business his principal has accepted responsibility in 
writing, 

he is exempt from the general prohibition in relation to any regulated 
activity comprised in the carrying on of that business for which his 
principal has accepted responsibility. 

(2) A person who is exempt as a result of subsection (I) is referred to 
in this Act as an appointed representative. 

(3) The principal of an appointed representative is responsible, to the 
same extent as if he had expressly permitted it, for anything done or 
omitted by the representative in carrying on the business for which he has 
accepted responsibility. 

(4) In determining whether an authorised person has complied with a 
provision contained in or made under this Act, anything which a relevant 
person has done or omitted as respects business for which the authorised 
person has accepted responsibility is to be treated as having been done or 
omitted by the authorised person. 

(5) "Relevant person" means a person who at the material time is or 
was an appointed representative by virtue of being a party to a contract 
with the authorised person, 

(6) Nothing in subsection (4) is to cause the knowledge or intentions 
of an appointed representative to be attributed to his principal for the 
purpose of determining whether the principal has committed an offence. 
unless in all the circumstances it is reasonable for them to be attributed 
to him, 

PART IV 

PERMISSION TO CARRY ON REGULATED ACTIVITIES 

App/icalion for permission 

40.-(1) An application for permission to carryon one or more 
regulated activities may be made to the Authority by­

(a) an individual; 

(b) a body corporate; 

(c) a partnership; or 

(d) an unincorporated association. 

(2) An authorised person may not apply for permission under this 
section if he has a permission­

(a) given to him by the Authority under this Pan, or 

(b) having effect as if so given. 

which is in force, 
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(3) An EEA firm may not apply for pennission under this section to 
carryon a regulated activity which it is, or would be, entitled (0 carry on 
in exercise of an EEA right, whether through a United Kingdom branch 
or by providing services in the United Kingdom, 

(4) A permission given by the Authority under Ihis Part or having 
effect as if so given is referred to in this Act as "a Part IV permission", 

41.-(1) "The threshold conditions", in relation to a regulated activity, 
means the conditions set out in Schedule 6, 

(2) In giving or varying permission, or imposing or varying any 
requirement, under this Part the Authority must ensure that the person 
concerned will satisfy, and continue to satisfy, the threshold conditions 
in relation to all of the regulated activities for which he has or will have 
permission, 

(3) But the duty imposed by subsection (2) does not prevent the 
Authority, having due regard to that duty, from taking such steps as it 
considers are necessary, in relation to a particular authorised person, in 
order to secure its regulatory objective of the protection of consumers, 

Permission 
42,-(1) "The applicant" means an applicant for pennission under 

section 40, 

(2) The Authority may give permission for the applicant to carry on 
the regulated activity or activities to which his application relates or such 
of them as may be specified in the permission, 

(3) If the applicant­
(a) 	in relation to a particular regulated activity, is exempt from the 


general prohibition as a result ofsection 39(1) or an order made 

under section 38(1), but 


(b) 	has applied for permission in relation to another regulated 

activity, 


the application is to be treated as relating to all the regulated activities 
which, if permission is given, he will carry on, 

(4) If the applicant­
(a) 	in relation to a particular regulated activity, is exempt from the 


general prohibition as a result of section 285(2) or (3), bul 

(b) 	has applied for pennission in relalion to another regulated 


activity, 

the application is to be treated as relating only to that other regula led 
activity, 

(5) If the applicant­
(a) 	is a person to whom, in relation to a particular regulated activity, 


the general prohibition does not apply as a result of Part XIX, 

but 


(b) 	has applied for permission in relation to another regulated 

activity, 


the application is to be treated as relating only to that other regulated 
activity, 
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(6) If it gives permission, the Authority must specify the permitted 
regulated activity or activities, described in such manner as the Authority 
considers appropriate. 

(7) The Authority may­

(a) incorporate 	in the description of a regulated activity such 
limitations (for example as to circumstances in which the 
activity may, or may not, be carried on) as it considers 
appropriate; 

(b) specify a narrower or wider description of regulated activity than 
that to which the application relates; 

(e) 	 give permission for the carrying on of a regulated activity which 
is not included among those to which the application relates. 

43.-( I) A Part IV permission may include such requirements as the 
Authority considers appropriate. 

(2) A requirement may, in particular, be imposed­

(a) so as to require the person concerned to take specified action; or 
(b) so as to require him to refrain from taking specified action. 

(3) A requirement may extend to activities which are not regulated 
activities. 

(4) A requirement may be imposed by reference to the person's 
relationship with­

(a) his group; or 

(b) other members of his group. 

(5) A requirement expires at the end of such period as the Authority 
may specify in the permission. 

(6) But subsection (5) does not affect the Authority's powers under 
section 44 or 45. 

Variation and cancellation of Part IV permission 

44.-(1) The Authority may, on the application of an authorised 
person with a Part IV permission, vary the permission by­

(a) adding a regulated activity to those for which it gives permission; 

(b) removing a regulated activity from those for which it gives 
permission; 

(c) varying the description of a regulated activity for which it gives 
permission; 

(d) cancelling a requirement imposed under section 43; or 

(e) varying such a requirement. 

(2) The Authority may, on the application of an authorised person 
with a Part IV permission, cancel the permission. 

(3) The Authority may refuse an application under this section if it 
appears to it ­

(a) that the interests ofconsumers, or potential consumers, would be 
adversely affected if the application were to be granted; and 
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(b) 	that it is desirable in the interests of consumers, or potential 
consumers, for the application to be refused. 

(4) If, as a result of a variation of a Part IV permission under this 
section, there are no longer any regulated activities for which the 
authorised person' concerned has permission, the Authority must, once it 
is satisfied that it is no longer necessary to keep the permission in force, 
cancel it. 

(5) The Authority's power to vary a Part IV permission under this 
section extends to including any provision in the permission as varied that 
could be included if a fresh permission were being given in response to an 
application under section 40. 

4S.-{I) The Authority may exercise its power under this section in 
relation to an authorised person if it appears to it that­

(a) he is failing, or is likely to fail, to satisfy the threshold conditions; 

(b) he has failed, during a period of at least 12 months, to carry on 
a regulated activity for which he has a Part IV permission; or 

(c) 	 it is desirable to exercise that power in order to protect the 
interests of c"nsumers or potential consumers. 

(2) The Authority's power under Ihis section is the power to vary a 
Part IV permission in any of the ways mentioned in section 44(1) or to 
cancel it. 

(3) Ir, as a result of a variation of a Part IV permission under this 
section, there are no longer any regulated activities for which the 
authorised person concerned has permission, the Authority must, once it 
is satisfied that it is no longer necessary to keep the permission in force, 
cancel it. 

(4) The Authority'S power to vary a Part IV permission under this 
section extends to including any provision in the permission as varied that 
could be included if a fresh permission were being given in response to an 
application under section 40. 

(5) The Authority'S power under this section is referred to in this Part 
as its own-initiative power. 

46.-(1) This section applies if it appears to the Authority that­

(a) 	a person has acquired control over a UK authorised person who 
has a Part IV permission; but 

(b) there are no grounds for exercising its own-initiative power. 

(2) If it appears to the Authority that the likely effect ofthe acquisition 
ofcontrol on the authorised person, or on any ofits activities, is uncertain 
the Authority may vary the authorised person's permission by­

(a) imposing a requirement of a kind that could be imposed under 
section 43 on giving permission; or 

(b) varying 	a requirement included in the authorised person's 
permission under that section. 

(3) Any reference to a person having acquired control is to be read in 
accordance with Part XII. 
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47.-(1) The Authority's own-initiative power may be exercised in 
respect of all authorised person at the request of, or for the purpose of 
assisting, a regulator who is ­

(a) outside the United Kingdom; and 

(b) 	ofa prescribed kind. 

(2) Subsection (I) applies whether or not the Authority has powers 
which are exercisable in relation to the authorised person by virtue of any 
provision of Part XIII. 

(3) If a request to the Authority for the exercise of its own-initiative 
power has been made by a regulator who is ­

(a) outside the United Kingdom, 

(b) of a prescribed kind, and 

(c) acting in pursuance of provisions of a prescribed kind, 

the Authority must, in deciding whether or not to exercise that power in 
response to the request, consider whether it is necessary to do so in order 
to comply with a Community obligation. 

(4) In deciding in any case in which the Authority does not consider 
that the exercise of its own-initiative power is necessary in order to 
comply with a Community obligation, it may take into account in 
particular­

(a) whether in the country or territory of the regulator concerned, 
corresponding assistance would be given to a United Kingdom 
regula tory authority; 

(b) whether the 	case concerns the breach of a law, or other 
requirement, which has no close parallel in the United Kingdom 
or involves the assertion of a jurisdiction not recognised by the 
United Kingdom; 

(e) 	 the seriousness of the case and its importance to persons in the 
United Kingdom; 

(d) whether it is otherwise appropriate in the public interest to give 
the assistance sought. 

(5) The Authority may decide not to exercise its own-initiative power, 
in response to a request, unless the regulator concerned undenakes to 
make such contribution towards the cost of its exercise as the Authority 
considers appropriate. 

(6) Subsection (5) does not apply if the Authority decides that it is 
necessary for it to exercise its own-initiative power in order to comply 
with a Community obligation. 

(7) In subsections (4) and (5) "request" means a request of a kind 
mentioned in subsection (1). 

48.-(1) This section applies if the Authority­

(a) 	on giving a person a Part IV permission, imposes an assets 
requirement on him; or 

(b) varies an authorised person's Part IV permission so as to alter an 
assets requirement imposed on him or impose slIch a 
requirement on him. 
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(2) A person on whom an assets requirement is imposed is referred to 
in this section as "A". 

(3) "Assets requirement" means a requirement under section 43­
(a) 	prohibiting the disposal of, or other dealing with, any of A's 


assets (whether in the United Kingdom or elsewhere) or 

restricting such disposals or dealings; or 


(b) that all or any of A's assets, or all or any assets belonging to 

consumers but held by A or to his order, must be transferred to 

and held by a trustee approved by the Authority. 


(4) If the Authority­

(a) imposes 	a requirement of the kind mentioned in subsection 

(3)(a), and 


(b) gives notice of the requirement to any institution with whom A 

keeps an account, 


the notice has the effects mentioned in subsection (5). 

(5) Those effects are that-

Ca} 	 the institution does not act in breach of any contract with A if, 

having been instructed by A (or on his behalf) to transfer any 

sum or otherwise make any payment out of A's account, it 

refuses to do so in the reasonably held belief that complying 

with the instruction would be incompatible with the 

requirement; and 


(b) if the institution complies with such an instruction, it is liable to 

pay to the Authority an amount equal to !heamoun! transferred 

from, or otherwise paid out of, A's account in contravention of 

the requirement. 


(6) If the Authority imposes a requirement of the kind mentioned in 
subsection (3)(b), no assets held by a person as trustee in accordance with 
the requirement may, while the requirement is in force, be released or 
dealt with except with the consent or the Authority. 

(7) If, while a requirement of the kind mentioned in subsection (3)(b) 
is in force, A creates a charge over any assets of his held in accordance 
with the requirement, the charge is (to the extent that it confers security 
over the assets) void against the liquidator and any of A's creditors. 

(8) Assets held by a person as trustee ("T") are to be taken to be held 
by T in accordance with a requirement mentioned in subsection (3)(b) 
only ir­

(a) A has given T written notice that those assets are to be held by' 

T in accordance with the requirement; or 


(b) they are assets into which assets to which paragraph (a) applies 

have been transposed by T on the instructions of A. 


(9) A person who contravenes subsection (6) is guilty ofan offence and 
liable on summary conviction to a fine not exceeding level 5 on the 
standard scale. 

(10) "Charge" includes a mortgage (or in Scotland a security over 
property). 
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(l I) Subsections (6) and (8) do not affect any equitable interest or 
remedy in favour of a person who is a beneficiary of a trust as a result of 
a requirement of the kind mentioned in subsection (3)(b). 

Connected persons 

49.-{1} In considering­
(a) an application for a Part IV permission, or 
(b) whether to vary or cancel a Part IV permission, 

the Authority may have regard to any person appearing to it to be, or 
likely to be, in a relationship with the applicant or person given 
permission which is relevant. 

(2) Before­
(a) 	giving permission in response to an application made by a person 

who is connected with an EEA firm. or 
(b) 	cancelling or varying any permission given by the Authority to 

such a person, 
the Authority must consult the firm's home state regulator. 

(3) A person ("AU) is connected with an EEA firm if­
(a) A is a subsidiary undertaking of the firm; or 
(b) 	A is a subsidiary undertaking of a parent undertaking of the 

firm. 

Additional permissions 

50.-(I) "Additional Part IV permission" means a Part IV permission 
which is in force in relation to an EEA firm, a Treaty firm or a person 
authorised as a result of paragraph 1(1) of Schedule 5. 

(2) If the Authority is considering whether, and if so how, to exercise 
its own-initiative power under this Part in relation to an additional Part 
IV permission, it must take into account­

(a) 	the home State authorisation of the authorised person 
concerned; 

(b) any relevant directive; and 
(c) relevant provisions of the Treaty. 

Procedure 

51.-(1) An application for a Part IV permission must­
(a) contain 	a statement of the regulated activity or regulated 

activities which the applicant proposes to carry on and for 
which he wishes to have permission; and 

(b) 	give the address of a place in the United Kingdom for service on 
the applicant of any notice or other document which is required 
or authorised to be served on him under this Act. 

(2) An application for the variation of a Part IV permission must 
contain a statement­

(a) of the desired variation; and 
(h) 	of the regulated activity or regulated activities which the 

applicant proposes to carry on if his permission is varied. 
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PART IV 
(3) Any application under this Part musl­

(a) be made in such manner as the Authority may direct; and 

(b) contain, or be accompanied by, such other information as the 
Authority may reasonably require. 

(4) At any time after receiving an application and before determining 
it, Ihe Authority may require the applicant to provide it with such further 
information as it reasonably considers necessary to enable it 10 determine 
Ihe application. 

(5) Different directions may be given, and different requirements 
imposed, in relation to different applications or categories ofapplication. 

(6) The Authority may require an applicant to provide information 
which he is required to provide underthis section in such form, or to verify 
it in such a way, as the Authority may direct. 

Determination of 52.-(1) An application under this Part must be determined by the 
applications. Authority before the end of the period of six months beginning with the 

date on which it received the completed application. 

(2) The Authority may determine an incomplete application if it 
considers it appropriate to do so; and it must in any event determine such 
an application within twelve months beginning with the date on which it 
received the application. 

(3) The applicant may withdraw his application, by giving the 
Authority written notice, at any time before the Authority determines it. 

(4) Ifthe Authority grants an application for, or for variation of. a Part 
IV permission, it mJ,lst give the applicant written notice. 

(5) The notice must state the date from which the permission, or the 
variation, has effect. 

(6) If the Authority proposes­
(a) 	 to give a Part IV permission but to exercise its power under 

section 42(7)(a) or (b) or 43(1), or 
(b) to vary a Part IV permission on the application ofan authorised 

person but to exercise its power under any of those provisions 
(as a result of section 44(5», 

it must give the applicant a warning notice. 

(7) If the Authority proposes to refuse an application made under this 
Part, it must (unless subsection (8) applies) give the applicant a warning 
notice. 

(8) This subsection applies if it appears to the Authority that­

(a) the applicant is an EEA firm; and 
(b) the application is made with a view to carrying on a regulated 

activity in a manner in which the applicant is, or would be, 
entitled to carry on that activity in the exercise ofan EEA right 
whether through a United Kingdom branch or by providing 
services in the United Kingdom. 

(9) If the Authority decides­
(a) to give a Part 	IV permission but to exercise its power under 

section 42(7)(a) or (b) or 43(1), 
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(b) to vary a Part IV permission on the application ofan authorised 
person but to exercise its power under any of those provisions 
(as a result of section 44(5», or 

(e) to refuse an application under this Part, 

it must give the applicant a decision notice. 

53.--{I) This section applies to an exercise of the Authority's own­
initiative power to vary an authorised person's Part IV permission. 

(2) A variation takes effect­

(a) immediately, lfthe notice given under subsection (4) states that 
that is the case; 

(b) 	on such date as may be specified in the notice; or 

(e) 	if no date is specified in the notice, when the matter to which the 
notice relates is no longer open to review. 

(3) A variation may be expressed to take effect immediately (or on a 
specified date) only if the Authority, having regard to the ground on 
which it is exercising its own-initiative power, reasonably considers that it 
is necessary for the variation to take effect immediately (or on that date). 

(4) If the Authority proposes to vary the Part IV permission, or varies 
it with immediate effect, it must give the authorised person written notice. 

(5) The notice must­

(a) 	give details of the variation; 
(b) state the Authority's 	reasons for the variation and for its 

determination as to when the variation takes effect; 

(e) 	 inform the authorised person that he may make representations 
to the Authority within such period as may be specified in the 
notice (whether or not he has referred the matter to the 
Tribunal); 

(d) inform him of when the variation takes effect; and 

(e) inform him of his right to refer the matter to the Tribunal. 

(6) The Authority may extend the period allowed under the notice for 
making representations. 

(1) If, having considered any representations made by the authorised 
person, the Authority decides­

(a) to vary the permission in the way proposed, or 

(b) if the permission has been varied, not to rescind the variation, 

it must give him written notice. 

(8) If, having considered any representations made by the authorised 
person, the Authority decides­

(a) not to vary the permission in the way proposed, 

(b) 	to vary the permission in a different way, or 
(e) to rescind a variation which has effect, 

it must give him written notice. 

(9) A notice given under subsection (7) must inform the authorised 
person of his right to refer the matter to the Tribuna!. 
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(10) 	A notice under subsection (8)(b) must comply with subsection (5). 

(II) If a notice informs a person of his right to refer a matter to the 
Tribunal, it must give an indication of the procedure on such a reference. 

(12) For the purposes of subsection (2)(c), whether a matter is open to 
review is to be determined in accordance with section 391 (8). 

54.-(1) If the Authority proposes to cancel an authorised person's 
Part IV permission otherwise than at his request, it must give him a 
warning notice. 

(2) If the Authority decides to cancel an authorised person's Part IV 
permission otherwise than at his request, it must give him a decision 
notice. 

References to the Tribunal 

55.-(1) An applicant who is aggrieved by the determination of an 
application made under this Part may refer the matter to the Tribunal. 

(2) An authorised person who is aggrieved by the exercise of the 
Authority's own-initiative power may refer the matter to the Tribunal. 

PART V 

PERFORMANCE OF REGULATED ACTIVITIES 

Prohibition orders 

56.-(I) Subsection (2) applies if it appears to the Authority that an 
individual is not a fit and proper person to perform functions in relation 
to a.regulated activity carried on by an authorised person. 

(2) The Authority may make an order ("a prohibition order") 
prohibiting the individual from performing a specified function, any 
function falling within a specified description or any function. 

(3) A prohibition order may relate to­
(a) a 	specified regulated activity, any regulated activity falling 

within a specified description or all regulated activities; 
(b) authorised persons generally or any person within a specified 

class of authorised person. 

(4) An individual who performs or agrees to perform a function in 
breach of a prohibition order is guilty of an offence and liable on 
summary conviction to a fine not exceeding level 5 on the standard scale. 

(5) In proceedings for an offence under subsection (4) it is a defence for 
the accused to show that he took all reasonable precautions and exercised 
all due diligence to avoid committing the offence. 

(6) An authorised person must take reasonable care to ensure that no 
function of his, in relation to the carrying on of a regulated activity, is 
performed by a person who is prohibited from performing that function 
by a prohibition order. 

(7) The Authority may, on the application oflhe individual named in 
a prohibition order, vary or revoke it. 

(8) This section applies to the performance of functions in relation to 
a regulated activity carried on by­
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(a) a person who isan exempt person in relation to that activity, and 

(b) a person to whom, as a result ofPart XX, the general prohibition 
does not apply in relation to that activity, 

as it applies to the performance of functions in relation to a regulated 
activity carried on by an authorised person. 

(9) "Specified" means specified in the prohibition order. 

57.-{1) If the Authority proposes to make a prohibition order it must 
give the individual concerned a warning notice. 

(2) The warning notice must set out the ter;ns of the prohibition. 

(3) If the Authority decides to make a prohibition order it must give 
the individual concerned a decision notice. 

(4) The decision notice must­
(a) name the individual to whom the prohibition order applies; 

(b) set out the terms of the order; and 

(e) be given to the individual named in the order. 

(5) A person against whom a decision to make a prohibition order is 
made may refer the matter to the Tribunal. 

58.-{I) This section applies to an application for the variation or 
revocation of a prohibition order. 

(2) If the Authority decides to grant the application, it must give the 
applicant written notice of its decision. 

(3) !fthe Authority proposes to refuse the application, it must give the 
applicant a warning notice. 

(4) If the Authority decides to refuse the application, it must give the 
applicant a decision notice. 

(5) If the Authority gives the applicant a decision notice, he may refer 
the matter 10 the Tribunal. 

Approval 

59.-{1) An authorised person ("A") must take reasonable care to 
ensure that no person performs a controlled function under an 
arrangement entered into by A in relation to the carrying on by A of a 
regulated activity, unless the Authority approves the performance by that 
person of the controlled function to which the arrangement relates. 

(2) An authorised person ("A") must take reasonable care to ensure 
that no person performs a conlrolled function under an arrangement 
entered into by a contractor ofA in relation to the carrying on by A ofa 
regulated activity, unless the Authority approves the performance by that 
person of the controlled function to which the arrangement relates. 

(3) "Controlled function" means a function of a description specified 
in rules. 

(4) The Authority may specify a description of function under 
subsection (3) only if, in relation to the carrying on ofa regulated activity 
by an authorised person, it is satisfied that the first, second or third 
condition is met. 

RA Proof 6.6.2000 
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PART V 

(5) The first condition is that the function is likely to enable the person 
responsible for its perfonnance to exercise a significant influence on the 
conduct of the authorised person's affairs, so far as relating to the 
regulated activity. 

(6) The second condition is that the function will involve the person 
performing it in dealing with customers of the authorised person in a 
manner substantially connected with the carrying on of the regulated 
activity. 

(7) The third condition is that the function will involve the person 
performing it in dealing with property of customers of the authorised 
person in a manner substantially connected with the carrying on of the 
regulated activity. 

(8) Neither subsection (I) nor subsection (2) applies to an arrangement 
which allows a person to perfonn a function if the question ofwhether he 
is a fit and proper person to perform the function is reserved under any 
of the single market directives to an authority in a country or territory 
outside the United Kingdom. 

(9) In determining whether the first eondition is met, the Authority 
may take into account the likely consequences of a failure to discharge 
that function properly. 

(10) 	"Arrangement"­
(a) 	means any kind of arrangement for the performance of a 

function of A which is entered into by A or any contractor of his 
with another person; and 

(b) includes, in particular, that other person's appointment to an 
office, his becoming a partner or his employment (whether 
under a eontract of service or otherwise). 

(11) "Customer", in relation to an authorised person, means a person 
who is using, or who is or may be contemplating using, any of the services 
provided by the authorised person, 

Applications for 60.-(1) An application for the Authority's approval under section 59 
approval. may be made by the authorised person concerned. 

(2) The application must­
(a) be made in such manner as the Authority may direct; and 

(b) contain, 	 or be accompanied by, such information as the 
Authority may reasonably require, 

(3) At any time after receiving the application and before dctennining 
it, the Authority may require the applicant to provide it with such further 
infonnation as it reasonably considers necessary to enable it to determine 
the application. 

(4) The Authority may require an applicant to present information 
which he is required to give under this section in such fonn, or to verify 
it in sucb a way, as the Authority may direct. 

(5) Different directions may be given, and different requirements 
imposed, in relation to different applications or categories ofapplication. 

(6) "The authorised person concerned" includes a person who has 
applied for permission under Part IV and will be the authorised person 
concerned if pennission is given. 
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61.-(1) The Authority may grant an application made under section 
60 only ifit is satisfied that the person in respect of whom the application 
is made ("the candidate") is a fit and proper person to perform the 
function to which the application relates. 

(2) In deciding that question, the Authority may have regard (among 
other things) to whether the candidate, or any person wllo may perform 
a function on his behalf­

(a) has obtained a qualification, 

(b) has undergone, or is undergoing, training, or 

(c) possesses a level of competence, 

required by general rules in relation to persons performing functions of 
the kind to which the application relates. 

(3) The Authority must, before the end of the period of three months 
beginning with the date on which it receives an application made under 
section 60 ("the period for consideration"), determine whether­

(a) to grant the application; or 
(b) 	to give a warning notice under section 62(2). 

(4) If the Authority imposes a requirement under section 60(3), the 
period for consideration stops running on the day on which the 
requirement is imposed but starts running again­

(a) 	on the day on which the required information is received by the 
Authority; or 

(b) 	if the information is not provided on a single day, on the last of 
the days on which it is received by the Authority. 

(5) A person who makes an application under section 60 may 
withdraw his application by giving written notice to the Authority at any 
time before the Authority determines it, but only with the consent of­

(a) the candidate; and 
(b) the person by whom the candidate is to be retained to perform 

the function concerned, if not the applicant. 

62.-{ 1) If the Authority decides to grant an application made under 
section 60 ("an application"), it must give written notice of its decision to 
each of the interested parties. 

(2) If the Authority proposes to refuse an application, it must give a 
warning notice to each of the interested parties. 

(3) If the Authority decides to refuse an application, it must give a 
decision notice to each of the interested parties. 

(4) If the Authority decides to refuse an application, each of the 
interested parties may refer the matter to the Tribunal. 

(5) "The interested parties", in relation to an application, are­

(a) the applicant; 
(b) the person in respect ofwhom the application is made ("A"); and 
(e) 	 the person by whom A's services are to be retained, if not the 

applicant. 
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63_-i I) The Authority may withdraw an approval given undersection 
59 ifit considers that the person in respect ofwhom it was given is not a fit 
and proper person 10 perform Ihe function 10 which the approval relates. 

(2) When considering whether to withdraw its approval, the Authority 
may take into account any matter which it could take into account if il 
were considering an application made under section 60 in respect of the 
performance of the function to which the approval relates. 

(3) If the Authority proposes 10 withdraw its approval, it must give 
each of the interested parties a warning notice. 

(4) If the Authority decides to withdraw its approval, it must give each 
of the interested parties a decision notice. 

(5) If the Authority decides to withdraw its approval, each of the 
interested parties may refer the matter to the Tribunal. 

(6) "The interested parties", in relation to an approval, are­

(a) the person on whose application it was given ("A"); 
(b) the person in respect of whom it was given ("B"); and 

(c) the person by whom B's services are retained, if not A. 

Conduct 

64.-(1) The Authority may issue statements of principle with respect 
to the conduct expected ofapproved persons. 

(2) If the Authority issues a statement of principle under subsection 
(I), it must also issue a code of practice for the purpose of helping to 
determine whether or not a person's conduct complies with the statement 
of principle. 

(3) A code issued under subsection (2) may specify­
(a) descriptions of conduct which, in the opinion of the Authority, 

comply with a statement of principle; 
(b) descriptions of conduct which, in the opinion of the Authority, 

do not comply with a statement of principle; 
(e) 	 factors which, in the opinion of the Authority, are to be taken 

into account in determining whether or not a person's conduct 
complies with a statement of principle. 

(4) The Authority may at any time alter or replace a statement or code 
issued under this section. 

(5) If a statement or code is altered or replaced, the altered or 
replacement statement or code must be issued by the Authority. 

(6) A statement or code issued under this section must be published by 
the Authority in the way appearing to the Authority to be best calculated 
to bring it to the attention of the pUblic. 

(7) A code published under this section and in force at the time when 
any particular cDnduet takes place may be relied on so far as it tends to 
establish whether or not thai conduct complies with a statement of 
principle. 

(8) Failure to comply with a statement of principle under this section 
does not of itself give rise to any right of action by persons affected or 
affect the validity of any transaction. 
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(9) A person is not to be taken to have failed to comply with a 
statement of principle if he shows that, at the time of the alleged failure, 
it or its associated code of practice had not been published. 

(10) The Authority must, without delay, give the Treasury a copy of 
any statement or code which it publishes under this section. 

(II) The power under this section to issue statements of principle and 
codes of practice­

(a) 	includes power to make different provision in relation to 
persons, cases or circumstances of different descriptions; and 

(b) 	is to be treated for the purposes of section 2(4)(a} as part oflhe 
Authority's rule-making functions. 

(12) The Authority may charge a reasonable fee for providing a person 
with a copy of a statement or code published under this section. 

(13) "Approved person" means a person in relation to whom the 
Authority has given its approval under section 59. 

65.-{1) Before issuing a statement or code under section 64, the 
Authority must publish a draft of it in the way appearing to the Authority 
to be best calculated to bring it to the attention of the public. 

(2) The draft must be accompanied by ­
(a) a cost benefit analysis; and 
(b) 	notice that representations about the proposal may be made to 

the Authority within a specified time. 

(3) Before issuing the proposed statement or code, the Authority must 
have regard to any representations made to it in accordance with 
subsection (2)(b). 

(4) If the Authority issues the proposed statement or code it must 
publish an account, in general terms, of­

(a) 	the representations made to it in accordance with subsection 
(2)(b); and 

(b) its response to them. 

(5) If the statement or code differs from the draft published under 
subsection (I) in a way which is, in the opinion of the Authority, 
significant­

(a) the Authority must (in addition to complying with subsection 
(4» publish details of the difference; and 

(b) those details must be accompanied by a cost benefit analysis. 

(6) Neither subsection (2}(a) nor subseclion (5)(b) applies if the 
Authority considers­

(a) that, making the appropriate comparison. there will be no 
increase in costs; or 

(b) that, making that comparison, there will be an increase in costs 
but the increase will be of minimal significance. 

(7) Subsections (I) to (6) do not apply if the Authority considers that 
the delay involved in complying with them would prejudice the interests 
of consumers. 

(8) A statement or code must state that it is issued under seclion 64. 
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(9) The Authority may charge a reasonable fee for providing a copy of 
a draft published under subsection (I). 

(10) This section also applies to a proposal to alter or replace a 
statement or code. 

(II) "Cost benefit analysis" means an estimate of the costs together 
with an analysis of the benefits that will arise­

(a) if the proposed statement or code is issued; or 

(b) if subsection (5)(b) applies; from the statement or code that has 
been issued. 

(12) "The appropriate comparison" means­

(a) in relation to subsection (2)(a), a comparison between the overall 
position if the statement or code is issued and the overall 
position if it is not issued; 

(b) 	in relation to subsection (5)(b), a comparison between the 
overall position after the issuing of the statement or code and 
the overall position before it was issued. 

66.--(1) The Authority may take action against a person under this 
section if ­

(a) it appears to the Authority that he is guilty of misconduct; and 

(b) the Authority 	is satisfied that it is appropriate in all the 
circumstances to take action against him. 

(2) A person is guilty of misconduct if, while an approved person­

(a) he has failed to comply with a statement ofprinciple issued under 
section 64; or 

(b) he has been knowingly concerned in a contravention by the 
relevant authorised person of a requirement imposed on that 
authorised person by or under this Act. 

(3) If the Authority is entitled to take action under this section against 
a person, it may­

(a) impose 	a penalty on him of sllch amount as it considers 
appropriate; or 

(b) publish a statement of his misconduct 

(4) The Authority may not take action under this section after the end 
of the period of two years beginning with the first day on which the 
Authority knew of the misconduct, unless proceedings in respect of it 
against the person concerned were begun before the end of that period. 

(5) 	For the purposes of subsection (4)­

(a) the Authority is to be treated as knowing of misconduct ifit has 
information from which the misconduct can reasonably be 
inferred; and 

(b) proceedings against a person in respect of misconduct are to be 
treated as begun when a warning notice is given to him under 
section 67(J). 

(6) "Approved person" has the same meaning as in section 64. 
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(7) "Relevant authorised person", in relation to an approved person, 
means the person on whose application approval under section 59 was 
given, 

67.-(1) If the Authority proposes to take action against a person 
under section 66, it must give him a warning notice. 

(2) A warning notice ahout a proposal to impose a penalty must state 
the amount of the penalty, 

(3) A warning notice about a proposal to publish a statement must set 
out the terms of the statement. 

(4) If the Authority decides to take action against a person under 
section 66, it must give him a decision notice, 

(5) A decision notice about the imposition of a penalty must state the 
amount of the penalty. 

(6) A decision notice about the publication ofa statement must set out 
the terms of the statement. 

(7) If the Authority decides to take action against a person under 
section 66, he may refer the matter to the Tribunal. 

68_ After a statement under section 66 is published, the Authority must 
send a copy of it to the person concerned and to any person to whom a 
copy of the decision notice was given. 

69.-(1) The Authority must prepare and issue a statement of its policy 
with respect to­

(a) the imposition of penalties under section 66; and 

(b) the amount of penalties under that section. 

(2) The Authority's policy in determining what the amount of a 
penalty should be must include having regard to­

(a) 	the seriousness of the misconduct in question in relation to the 
nature of the principle or requirement concerned; 

(b) the extent to which that misconduct was deliberate or reckless; 
and 

(e) 	 whether the person on whom the penalty is to be imposed is an 
individual. 

(3) The Authority may at any time alter or replace a statement issued 
under this section. 

(4) If a statement issued under this section is altered or replaced, the 
Authority must issue the altered or replacement statement. 

(5) The Authority must, without delay, give the Treasury a copy ofany 
statement which it publishes under this section. 

{6} A statement issued under this section must be published by the 
Authority in the way appearing to the Authority to be best calculated to 
bring it to the attention of the public. 

(7) The Authority may charge a reasonable fee for providing a person 
with a copy of the statement. 
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(8) In exercising, or deciding whether to exercise, its power under 
section 66 in the case of any particular misconduct, the Authority must 
have regard to any statement of policy published under this section and 
in force at the time when the misconduct in question occurred_ 

70.-(1) Before issuing a statement under section 69, tbe Authority 
must publish a draft of the proposed statement in the way appearing to 
the Authority to be best calculated to bring it to the attention of the 
public. 

(2) The draft must be accompanied by notice that representations 
about the proposal may be made to the Authority within a specified time. 

(3) Before issuing the proposed statement, the Authority must have 
regard to any representations made to it in accordance with subsection 
(2). 

(4) If the Authority issues the proposed statement it must publish an 
account, in general terms, of­

(a) the representations made to it 	in accordance with subsection 
(2); and 

(b) its response to them_ 

(S) If the statement differs from the draft published under subsection 
(I) in a way which is, in the opinion of the Authority, significant, the 
Authority must (in addition to complying with subsection (4») publish 
details of the difference_ 

(6) The Authority may charge a reasonable fee for providing a person 
with a copy of a draft published under subsection (ll ­

(7) This section also applies to a proposal to alter or replace a 
statement 

Breach ofstatutory dUly 

71,-(1) A contravention of section 56(6) or 59(1) or (2) is actionable 
at the suit of a private person who suffers loss as a result of the 
contravention, subject to the defences and other incidents applying to 
actions for breach of statutory duty_ 

(2) In prescribed cases, a contravention of that kind which would be 
actionable at the suit of a private person is actionable at the suit of a 
person who is no! a private person, subject to the defences and other 
incidents applying to actions for breach of statutory duty. 

(3) "Private person" has such meaning as may be prescribed. 

PART VI 
OFFICIAL LlSTI~G 

The competent authority 

72.-(1) On the coming into force of this section, the functions 
conferred on the competent authority by this Part are to be exercised by 
the Authority. 

(2) Schedule 7 modifies this Act in its application to the Authority 
when it acts as the competent authority. 
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(3) But provision is made by Schedule 8 allowing some or all of those 
functions to be transferred by the Treasury so as to be exercisable by 
another person. 

73.-(1) In discharging its general functions the competent authority 
must have regard to­

(a) the need to use its resources in the most efficient and economic 
way; 

(b) the principle that a burden or restriction which is imposed on a 
person should be proportionate to the benefits, considered in 
general terms, which are expected to arise from the imposition 
of that burden or restriction; 

(c) the desirability of faCilitating innovation in respect of listed 
securities; 

(d) the 	 international character of capital markets and the 
desirability of maintaining the competitive position of the 
United Kingdom; 

(e) 	 the need to minimise the adverse effects on competition of 
anything done in the discharge of those functions; 

(I) 	the desirability of facilitating competition in relation to listed 
securities. 

(2) The competent authority'S general functions are­
(a) its function 	of making rules under this Part (considered as a 

whole); 
(b) its functions 	in relation to the giving of general guidance in 

relation to this Part (conSidered as a whole); 
(c) its function of determining the general policy and principles by 

reference to which it performs particular functions under this 
Part. 

The official lis! 

74.-(1) The competent authority must maintain the official lis!. 

(2) The competent authority may admit to the official list such 
securities and other things as it considers appropriate. 

(3) But­
(a) nothing may be admitted to the official lis! except in accordance 

with this Part; and 
(b) the Treasury may 	by order provide that anything which falls 

within a description or category specified in the order may not 
be admitted to the official list. 

(4) The competent authority may make rules ("listing rules") for the 
purposes of this Part. 

(5) 	Tn the following provisions of this Part ­
"security" means anything which has been, or may be, admitted to 

the official list; and 
"listing" means being included in the official list in accordance with 

this Part. 

35 


PART VI 

General duty of 
the competent 
authority. 

The official list. 

LME-001532



36 

ch0800c15a 15-06-0012:51:48 _-'-_ ACT Unit: pagl RA Proof 6.6.2000 

PART VI 

Applications for 
listing. 

Decision on 
application. 

c.8 Financial Services and Markets Act 2000 

Listing 

75.-{ I) Admission to the official list may be granted only on an 
application made to the competent authority in such manner as may be 
required by listing rules. 

(2) No application for listing may be entertained by the competent 
authority unless it is made by, or with the consent of, the issuer of the 
securities concerned. 

(3) No application for listing may be entertained by the competent 
authority in respect of securities which are to be issued by a body of a 
prescribed kind. 

(4) The competent authority may not grant an application for listing 
unless it is satisfied that­

(a) the requirements. of listing rules (so far as they apply to the 
application), and 

(b) any other requirements imposed by the authority in relation to 
the application, 

are complied with. 

(5) An application for listing may be refused if, for a reason relating 
to the issuer, the competent authority considers that granting it would be 
detrimental to the interests of investors. 

(6) An application for listing securities which are already officially 
listed in another EEA State may be refusen if the issuer has failed to 
comply with any obligations to which he is subject as a result of that 
listing. 

76.-(1) The competent authority must notify the applicant of its 
decision on an application for listing­

(a) before the end of the period of six months beginning with the 
date on which the application is received; or 

(b) if within that period the authority has required the applicant to 
provide further information in connection with the application, 
before the end of the period of six months beginning with the 
date on which that information is provided. 

(2) If the competent authority fails to comply with subsection (I), it is 
to be taken to have decided to refuse the application. 

(3) If the competent authority decides to grant an application for 
listing, it must give the applicant written notice. 

(4) If the competent authority proposes to refuse an application for 
listing, it must give the applicant a warning notice. 

(5) If the competent authority decides to refuse an application for 
listing, it must give the applicant a decision notice. 

(6) If the competent authority decides to refuse an application for 
listing, the applicant may refer the matter to the Tribunal. 

(7) If securities are admitted to the official list, their admission may not 
be called in question on the ground that any requirement or condition for 
their admission has no! been complied with, 
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77.--{I) The competent authority may, in accordance with listing rules, 
discontinue the listing of any securities if satisfied that there are special 
circumstances which preclude normal regular dealings in them. 

(2) The competent authority may, in accordance with listing rules, 
suspend the listing of any securities. 

(3) If securities are suspended under subsection (2) they are to be 
treated, for the purposes of sections 96 and 99, as still being listed. 

(4) This section applies to securities whenever they were admitted to 
the official lis!. 

(5) If the competent authority discontinues or suspends the listing of 
any securities, the issuer may refer the matter to the Tribunal. 

78.--{ I) A discontinuance or suspension takes effect~ 

(a) immediately, if the notice under subsection (2) states that that is 
the case; 

(b) in any other case, on such date as may be specified in that notice. 

(2) If the competent authority~ 

(a) proposes to discontinue or suspend the listing of securities, or 
(b) discontinues or suspends the listing of securities with 

immediate effect, 
it must give the issuer of the securities written notice. 

(3) The notice must­

(a) give details of the discontinuance or suspension; 
(b) state the competent authority's reasons for the discontinuance 

or suspension and for choosing the date on which it took effect 
or takes effect; 

(c) 	 inform the issuer of the securities that he may make 
representations 10 the competent authority within such period 
as may be specified in the notice (whether or not he has referred 
the matter to the Tribunal); 

(d) inform 	 him of the date on which the discontinuance or 
suspension took effect or will take effect; and 

(e) inform him of his right to refer the matter to the Tribunal. 

(4) The competent authority may extend the period within which 
representations may be made to it. 

(5) If, having considered any representations made by the issuer orthe 
securities, the competent authority deddes­

(a) to discontinue or suspend the listing of the securities, or 
(b) if the discontinuance or suspension has taken effect, not to 

cancel it f 

the competent authority must give the issuer of the securities written 
notice. 

(6) A notice given under subsection (5) must inform the issuer of the 
securities of his right to refer the matter to the Tribunal. 

(7) If a notice informs a person of his right to refer a matter to the 
Tribunal, it must give an indication of the procedure on such a reference. 
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(8) If the competent authority decides­

(3) not to discontinue or suspend the listing of the securities, or 

(b) 	if the discontinuance or suspension has taken effect, to cancel it, 

the competent authority must give the issuer of the securities written 
notice. 

(9) The effect of cancelling a discontinuance is that the securities 
concerned are to be readmitted, without more, to the officiallist. 

(10) If the competent authority has suspended the listing of securities 
and proposes to refuse an application by the issuer of the securities for the 
cancellation of the suspension, it must give him a warning notice_ 

(II) The competent authority must, having considered any 
representations made in response to the warning notice­

(a) if it decides to refuse the application, give the issuer 	of the 

securities a decision notice; 


(b) 	ifit grants the application, give him written notice of its decision. 

(12) If the competent authority decides to refuse an application for the 
cancellation of the suspension oflisted securities, the applicant may refer 
the matter to the Tribunal. 

(13) "Discontinuance" means a discontinuance of listing under 
section 77{l). 

(14) "Suspension" means a suspension oflisting under section 77(2). 

Listing particulars 

79.-(1) Listing rules may provide that securities (other than new 
securities) of a kind specified in the rules may not be admitted to the 
official list unless­

(a) listing particulars have been submitted to, and approved by, the 

competent authority and published; or 


(b) 	in such cases as may be specified by listing rules, such document 

(other than listing particulars or a prospectus ofa kind required 

by listing rules) as may be so specified has been published. 


(2) "Listing particulars" means a document in such form and 
containing such information as may be specified in listing rules. 

(3) For the purposes of this Part, the persons responsible for listing 
particulars are to be determined in accordance with regulations made by 
the Treasury. 

(4) Nothing in this section affects the competent authority's general 
power to make listing rules. 

80.-(1) Listing particulars submitted to the competent authority 
under section 79 must contain all such information as investors and their 
professional advisers would reasonably require, and reasonably expect to 
find there, for the purpose of making an informed assessment of­

(a) the assets and liabilities, financial position, profits and losses, 

and prospects of the issuer of the securities; and 


(b) the rights attaching to the securities. 
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(2) That information is required in addition to any infonnation 
required by­

(a) listing rules, or 

(b) the competent authority, 

as a condition of the admission of the securities to the official list. 

(3) Subsection (I) applies only to information­

(a) within the knowledge of any person responsible for the listing 
particulars; or 

(b) which it would 	be reasonable for him to obtain by making 
enquiries. 

(4) In detennining what information subsection (I) requires to be 
included in listing particulars, regard must be had (in particular) to­

(a) the nature of the securities and their issuer; 
(b) the nature of the persons likely to consider acquiring them; 

(c) 	 the fact that certain matters may reasonably be expected to be 
within the knowledge of professional advisers of a kind which 
persons likely to acquire the securities may reasonably be 
expected to consult; and 

(d) any infonnation available to investors 	or their professional 
advisers as a resull of requirements imposed on the issuer ofthe 
securities by a recognised investment exchange, by listing rules , 
or by or under any other enactment. 

81.--(1) If at any time after the preparation oflisting particulars which 
have been submitted to the competent authority under section 79 and 
before the commencement of dealings in the securities concerned 
following their admission to the official list ­

(a) there is a significant change affecting any matter contained in 
those particulars the inclusion of which was required by­

(i) section 80, 

(Ii) listing rules, or 

(iii) 	 the competent authority, or 

(b) a significant new matter arises, the inclusion of infonnation in 
respect of which would have been so required if it had arisen 
when the particulars were prepared, 

the issuer must, in accordance with listing rules. submit supplementary 
listing particulars oftne change or new matter to the competent authority, 
for its approval and, if they are approved, publish them. 

(2) "Significant" means significant for the purpose of making an 
informed assessment of the kind mentioned in section 80(1). 

(3) If the issuer of the securities is not aware of the change or new 
matter in question, he is not under a duty to comply with subsection (I) 
unless he is notified of the change or new matter by a person responsible 
for the listing particulars. 

(4) But it is the duty of any person responsible for those particulars 
who is aware of such a change or new matter to give notice of it to the 
issuer. 
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(5) Subsection (1) applies also as respects matters contained in any 
supplementary listing particulars previously published under this section 
in respect of the securities in question. 

82.-(1) The competent authority may authorise the omission from 
listing particulars of any information, the inclusion of which would 
otherwise be required by section 80 or 81, on tbe ground­

(a) tbat its disclosure would be contrary to the public interest; 
(b) that its disclosure would be seriously detrimental to the issuer; or 
(c) 	in the case of securities ofa kind specified in listing rules, that its 

disclosure is unnecessary for persons of the kind who may be 
expected normally to buy or deal in securities of that kind. 

(2) But­
(a) 	no authority may be granted under subsection (I)(b) in respect 

of essential information; and 
(b) 	no authority granted under subsection (I)(b) extends to any such 

information. 

(3) The Secretary of State or the Treasury may issue a certificate to the 
effect that the disclosure of any information (including information that 
would otherwise have to be included in listing particulars for which they 
are themselves responsible) would be contrary to the public interest. 

(4) The competent authority is entitled to act on any such certificate in 
exercising its powers under subsection (1)(a). 

(5) This section does not affect any powers of the competent authority 
under listing rules made as a result of section 101 (2). 

(6) "Essential information" means information which a person 
considering acquiring securities of the kind in question would be likely to 
need in order not to be misled about any facts which it is essential for him 
to know in order to make an informed assessment. 

(7) "Listing particulars" includes supplementary listing particulars. 

83.-(1) On or before the date on which listing particulars are 
published as required by listing rules, a copy of the particulars must be 
delivered for registration to the registrar of companies. 

(2) A statement that a copy has been delivered to the registrar must be 
included in the listing particulars when they are published. 

(3) If there has been a failure to comply with subsection (I) in relation 
to listing particulars which have been published­

(a) the issuer of the securities in question, and 
(b) 	any person who is a party to the publication and aware of the 

failure, 
is guilty of an offence. 

(4) A person guilty of an offence under subsection (3) is liable-­
(a) on summary conviction, to a fine not exceeding the statutory 

maximum; 
(b) on conviction on indictment, to a fine. 

(5) "Listing particulars" includes supplementary listing particulars. 
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(6) "The registrar of companies" means­
(a) 	if the securities are, or are to be, issued by a company 

incorporated in Great Britain whose registered office is in 
England and Wales, the registrar of companies in England 
and Wales; 

(b) 	if the securities are, or are to be, issued by a company 
incorporated in Great Britain whose registered office is in 
Scotland, the registrar of companies in Scotland; 

(e) 	 if the securities are, or are to be, issued by a company 
incorporated in Northern Ireland, the registrar of companies 
for Northern Ireland; and 

(d) 	in any other case, any of those registrars. 

Prospectuses 

84.-(1) Listing rules must provide that no new securities for which an 
application for listing has been made may be admitted to the official list 
unless a prospectus has been submitted to, and approved by, the 
competent authority and published. 

(2) "New securities" means securities which are to be offered to the 
public in the United Kingdom for the first time before admission to the 
official list. 

(3) "Prospectus" means a prospectus in such form and containing such 
information as may be specified in listing rules. 

(4) Nothing in this section affects the competent authority's general 
power to make listing rules. 

85.-(1) If listing rules made under section 84 require a prospectus to 
be published before particular new securities are admitted to the official 
list, it is unlawful for any of those securities to be offered to the public in 
the United Kingdom before the required prospectus is pUblished. 

(2) A person who contravenes subsection (I) is guilty of an offence and 
Iiable­

(a) 	on summary conviction, to imprisonment for a term not 
exceeding three months or a fine not exceeding level 5 on the 
standard scale; 

(b) on conviction on indictment, to imprisonment for a tenn not 
exceeding two years or a fine, or both. 

(3) A person is not to be regarded as contravening subsection (I) 
merely because a prospectus does not fully comply with the requirements 
of listing rules as to its form or content. 

(4) But subsection (3) does not affect the question whether any person 
is liable to pay compensation under section 90. 

(5) Any contravention of subsection (I) is actionable, at the suit of a 
person who suffers loss as a result of the contravention, subject to the 
defences and other incidents applying to actions for breach of statutory 
duty. 

86.-( I) The provisions of this Part apply in relation to a prospectus 
required by listing rules as they apply in relation to listing particulars. 
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(2) In this Part ­

(a) any reference to listing particulars is to he read as including a 

reference to a prospectus; and 


(b) any reference to supplementary listing particulars is to be read 

as including a reference to a supplementary prospectus, 


87.--{ I} Listing rules may provide for a prospectus to he submitted to 
and approved by the competent authority if ­

(a) securities are to he offered to the public in the United Kingdom 

for the first time; 


(b) 	no application for listing of the securities has heen made under 

this Part; and 


(c) the prospectus is submitted by, or with the consent of, the issuer 

of the securities, 


(2) "Non-listing prospectus" means a prospectus submitted to the 
competent authority as a result of any listing rulcs made under 
subsection (1), 

(3) Listing rules made under subsection (I) may make provision­

(a) 	as to the information to be contained in, and the form of, a non­

listing prospectus; and 


(b) 	as to the timing and manner of publication of a non-listing 

prospectus. 


(4) The power conferred by subsection (3)(b) is subject to such 
provision made by or under any other enactment as the Treasury may by 
order specify, 

(5) Schedule 9 modifies provisions of this Part as they apply in relation 
to non-listing prospectuses. 

Sponsors 

88.--(1) Listing rules may require a person to make arrangements with 
a sponsor for the performance by the sponsor of such services in relation 
to him as may he specified in the rules. 

(2) "Sponsor" means a person approved by the competent authority 
for the purposes of the rules, 

(3) Listing rules made by virtue of subsection (I) may­

(a) provide for the competent authority 	to maintain a list of 

sponsors; 


(b) specify services which must be performed by a sponsor; 

(c) impose requirements on a sponsor in relation to the provision of 

services or specified services; 


(d) specify the circumstances in which a person is qualified for being 

approved as a sponsor. 


(4) If the competent authority proposes­
(a) to refuse a person's application for approval as a sponsor, or 

(b) to cancel a person's approval as a sponsor, 

it must give him a warning notice. 
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(5) If, after considering any representations made in response to the 
warning notice, the competent authority decides­

(a) to grant the application for approval, or 
(b) not to cancel the approval, 

it must give the person concerned, and any person to whom a copy of the 
warning notice was given, written notice of its decision. 

(6) If, after considering any representations made in response to the 
warning notice, the competent authority decides­

(a) to refuse to grant the application for approval, or 
(b) to cancel the approval, 

it must give the person concerned a decision notice. 

(7) A person to whom a decision notice is given under this section may 
refer the matter to the Tribunal. 

89.-(1) Listing rules may make provision for the competent authority, 
if it considers that a sponsor has contravened a requirement imposed on 
him by rules made as a result of section 88(3)(c), to publish a statement 
to that effect. 

(2) If the competent authority proposes to publish a statement it must 
give the sponsor a warning notice setting out the terms of the proposed 
statement, 

(3) If, after considering any representations made in response to the 
warning notice, the competent authority decides to make the proposed 
statement, it must give the sponsor a decision notice setting out the terms 
ofthe statement. 

(4) A sponsor to whom a decision notice is given under this section 
may refer the matter to the Tribunal. 

Compensation 
90.-(1) Any person responsible for listing particulars is liable to pay 

compensation to a person who has­
(a) acquired securities to which the particulars apply; and 
(b) suffered loss in respect of them as a result of­

(i) any untrue or misleading statement in the particulars; 
or 

(ii) the omission from the particulars of any matter 
required to be included by section 80 or 8I­

(2) Subsection (1) is SUbject to exemptions provided by Schedule 10. 

(3) If listing particulars are required to include in(ormation about the 
absence of a particular matter, the omission from the particulars of that 
information is to be treated as a statement in the listing particulars that 
there is no such matter. 

(4) Any person who fails to comply with section 81 is liable to pay 
compensation to any person who has­

(a) acquired securities of the kind in question; and 
(b) suffered loss in respect of them as a result of the failure. 

(5) Subsection (4) is subject to exemptions provided by Schedule 10. 
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(6) This section does not affect any liability which may be incurred 

apart from this section. 


(7) References in this section to the acquisition by a person ofsecurities 
include references to his contracting to acquire them or any interest in 
,them. 

(8) No person shall, by reason of being a promoter of a company or 

otherwise, incur any liability for failing to disclose information which he 

would not be required to disclose in listing particulars in respect of a 


·company's securities­

(a) if he were responsible for those particulars; or 
(b) ifhe is responsible for them, which he is entitled to omit by virtue 

of section 82. 

(9) The reference in subsection (8) to a person incurring liability 

includes a reference to any other person being entitled as against that 

person to be granted any civil remedy or to rescind or repudiate an 

agreement. 


(10) "Listing particulars", in subsection (I) and Schedule 10, includes 

supplementary listing particulars. 


Penalties 
91.-(1) If the competent authority considers that­

(a) an issuer of listed securities, or 
(b) an applicant for listing, 

has contravened any provision of listing rules, it may impose on him a 

penalty of such amount as it considers appropriate. 


(2) If, in such a case, the competent authority considers that a person 
who was at the material time a director of the issuer or applicant was 
knowingly concerned in the contravention, it may impose on him a 
penalty of such amount as it considers appropriate. 

(3) If the competent authority is entitled to impose a penalty on a 

person under this section in respect Of a particular matter it may, instead 

of imposing a penalty on him in respect of that matter, publish a 

statement censuring him. 


(4) Nothing in this section prevents the competent authority from 

taking any other steps which it has power to take under this Part. 


(5) A penalty under this section is payable to the competent authority. 

(6) The competent authority may not take action against a person 
under this section after the end of the period of two years beginning with 
the first day on which it knew of the contravention unless proceedings 
against that person, in respect ofthe contravention, were begun before the 
end of that period. 

(?) For the purposes of subsection (6)­
(a) the competent authority 	is to be treated as knowing of a 

contravention if it has information from which the 
contravention can reasonably be inferred; and 

(b) proceedings against a person in respect of a contravention are to 
be treated as begun when a warning notice is given to him under 
section 92. 
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92.-(1) If the competent authority proposes to take action against a 
person under section 91, it must give him a warning notice. 

(2) A warning notice about a proposal to impose a penalty must state 
the amount of the proposed penalty. 

(3) A warning notice about a proposal to publish a statement must sel 
out the terms of the proposed statement. 

(4) If the competent authority decides to take action against a person 
under section 91, it must give him a decision notice. 

(5) A decision notice about the imposition of a penalty must state the 
amount oflhe penalty. 

(6) A decision notice about the publication ofa statement must set out 
the terms of the statement. 

(7) If the competent authority decides to take action against a person 
under section 91, he may refer the malter to the Tribunal. 

93.-(1) The competent authority must prepare and issue a statement 
("its policy statement") of its policy with respect to­

(a) the imposition of penal tie! under section 91; and 
(b) the amount of penalties under that section. 

(2) The competent authority's policy in determining what the amount 
of a penalty should be must include having regard to­

(a) the seriousness ofthe contravention in question in relation to the 
nature of the requirement contravened; 

(b) the 	 extent to which that contravention was deliberate or 
reckless; and 

(e) 	 whether the person on whom the penalty is to be imposed is an 
_ individual. 

(3) The competent authority may at any time alter or replace its policy 
statement. 

(4) If its policy statement is altered or replaced, the competent 
authority must issue the altered or replacement statement. 

(5) In exercising, or deciding whether to exercise, its power under 
section 91 in the case of any particular contravention, the competent 
authority must have regard to any policy statement published under this 
section and in force at the time when the contravention in question 
occurred. 

(6) The competent authority must publish a statement issued under 
this section in the way appearing to the competent authority to be best 
calculated to bring it to the attention of !he public. 

(7) The competent authority may charge a reasonable fee for 
providing a person with a copy of the statement. 

(8) The competent authority must, without delay, give the Treasury a 
copy of any policy statement which it publishes under this section. 
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PART VI 
Statements of 94.-(1) Before issuing a statement under section 93, the competent 
policy: proeedure. authority must publish a draft of the proposed statement in the way 

appearing to the competent authority to be best calculated to bring it to 
the attention of the public. 

(2) The draft must be accompanied by notice that representations 
about the proposal may be made to the competent authority within a 
specified time. 

(3) Before issuing the proposed statement, the competent authority 
must have regard to any representations made to it in accordance with 
subsection (2). 

(4) If the competent authority issues the proposed statement it must 
publish an account, in general terms, of­

(a) the representations made to it in accordance with subsection 
(2); and 

(b) its response to them. 

(5) If the statement differs from the draft published under subsection 
(I) in a way which is, in the opinion of the competent authority, 
significant, the competent authority must (in addition to complying with 
subsection (4» publish details of the difference. 

(6) The competent authority may charge a reasonable ree for 
providing a person with a copy of a drafl published under subsection (I). 

(7) This section also applies to a proposal 10 alter or replace a 
statement. 

Competition 

Competition 95.-(1) The Treasury may by order provide for­
scrutiny, (a) regulating provisions, and 

(b) the 	 practices of the competent authority in exercising its 
functions under this Part ("practices"), 

to be kept under review. 

(2) Provision made as a result ofsubsection (1) must require the person 
responsible for keeping regulating provisions and practices under review 
to consider­

(a) whether any regulating provision or practice has a significantly 
adverse effect on competition; or 

(b) whether two or more regulating provisions or practices taken 
together have, or a particular combination of regulating 
provisions and practices has, such an effect. 

(3) An order under this section may include provision corresponding 
to that made by any provision of Chapter HI of Part X. 

(4) Subsection (3) is not to be read as in any way restricting the power 
conferred by subsection (I). 

(5) Subsections (6) to (8) apply for the purposes of provision made by 
or under this section. 

(6) Regulating provisions or practices have a significantly adverse 
effect on competition if ­

(a) they have, or are intended or likely to have, that effect; or 
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(b) the effect that they have, or are intended or likely to have, is to 
require or encourage behaviour which has, or is intended or 
likely to have, a significantly adverse effect on competition. 

(7) If regulating provisions or practices have. or are intended or likely 
to have, the effect ofrequiring or encouraging exploitation ofthe strength 
of a market position they are to be taken to have, or be intended or be 
likely to have, an adverse effect on competition. 

(8) In determining whether any of the regulating provisions or 
practices have, or are intended or likely to have, a particuJareffect, it may 
be assumed that the persons to whom the provisions concerned are 
addressed will act in accordance with them .. 

(9) "Regulating provisions" means­
(a) listing rules, 

(b) general guidance given by the competent authority in connection 
with its functions under this Part. 

Miscellaneous 

96.-(1) Listing rules may­

(a) specify requirements to be complied with by issuers of listed 
securities; and 

(b) make provision with respect to the action that may be taken by 
the competent authority in the event of non-compliance. 

(2) If the rules require an issuer to publish information, they may 
include provision authorising the competent authority to publish it in the 
event of his failure to do so. 

(3) This section applies whenever the listed securities were admitted to 
the official lis!. 

97.-(1) Subsection (2) applies ifit appears to the competent authority 
that there are circumstances suggesting that­

(a) there may have been a breach of listing rules; 

(b) 	a person who was at the material time a director of an issuer of 
listed securities has been knowingly concerned in a breach of 
listing rules by that issuer; 

(c) 	a person who was at the material time a director of a person 
applying for the admission of securities to the official list bas 
been knowingly concerned in a breach of listing rules by that 
applicant; 

(d) there may have been a contravention of section 83, 85 or 98. 

(2) The competent authority may appoint one or more competent 
persons to conduct an investigation on its behalf. 

(3) 	 Part XI applies to an investigation under subsection (2) as if ­

(al the investigator were appointed under section 167(1); 

(b) references to the investigating authority in relation to him were 
to the competent authority; 

(c) 	references to the offences mentioned in section 168 were to those 
mentioned in subsection (I)(d); 

RA Proof 6,6,2000 

47 

PART VI 

Obligations of 
issuers of listed 
seturities. 

Appointment by 
competent 
authority of 
persons to carry 
out investigations. 

LME-001544



48 

ch0800c20a 

PART V! 

Advertisements 
etc. in connection 
with Jisting 
applications. 

Fees. 

15-06-0012:51 :49 _...J.__ ACT Unit: pag1 	 RA Proof 6.6.2000 

c. 8 Financial Services and Markels Act 2000 

(d) references to an authorised person were references to the person 

under investigation. 


98.-(1) Iflisting particulars are, or are to be, published in connection 
with an application for listing, no advertisement or other information of 
a kind specified by listing rules may be issued in the United Kingdom 
unless the contents of the advertisement or other information have been 
submitted to the competent authority and that authority has­

(a) approved those contents; or 

(b) authorised the issue of the advertisement or information without 

such approval. 


(2) A person who contravenes subsection (1) is guilty of an offence and 
liable­

(a) on summary conviction, to a fine not exceeding the statutory 
maximum; 

(b) 	on conviction on indictment, to imprisonment for a term not 

exceeding two years or a fine, or both, 


(3) A person who issues an advertisement or other information to the 
order of another person is not guilty ofan offence under subsection (2) if 
he shows that he believed on reasonable grounds that the advertisement 
or information had been approved, or its issue authorised, by the 
competent authority_ 

(4) If information has been approved, or its issue has been authorised, 
under this section, neither the person issuing it nor any person responsible 
for, or for any part of, the listing particulars incurs any civil liability by 
reason of any statement in or omission from the information if that 
information and the listing particulars, taken together, would not be 
likely to mislead persons of the kind likely to consider acquiring the 
securities in question. 

(5) The reference in subsection (4) to a person incurring civil liability 
includes a reference to any other person being entitled as against that 
person to be granted any civil remedy or to rescind Or repudiate an 
agreement. 

99.-{I) Listing rules may require the payment offees to the competent 
authority in respect of­

(a) applications for listing; 

(b) the continued inclusion of securities in the official list; 

(c) applications under section 88 for approval as a sponsor; and 

(d) continued inclusion of sponsors in the list of sponsors. 

(2) In exercising its powers under subsection (I), the competent 
authority may set such fees as it considers will (taking account of the 
income it expects as the competent authority) enable it­

(a) to meet expenses incurred in carrying out its functions under this 

Part or for any incidental purpose; 


(b) 	to maintain adequate reserves; and 
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(c) in the case of the Authority, to repay the prineipal of, and pay 
any interest on, any money which it has borrowed and which 
has been used for the purpose of meeting expenses incurred in 
relation to­

(i) its assumption of functions from the London Stock 
Exchange Limited in relation to the official list; and 

(ii) 	its assumption of functions under this Par!. 

(3) In fixing the amount of any fee which is to be payable to the 
competent authority, no account is to be taken of any sums which it 
receives, or expects to receive, by way of penalties imposed by it under 
this Par!. 

(4) Subsection (2)(c) applies whether expenses were incurred before or 
after the coming into force of this Part. 

(5) Any fee which is owed' to the competent authority under any 
provision made by or under this Part may be recovered as a debt due to it, 

100.-(1) In determining its policy with respect to the amount of 
penalties to be imposed by it under this Part, the competent authority 
must take no account of the expenses which it incurs, or expects to incur, 
in discharging its functions under this Part. 

(2) The competent authority must prepare and operate a scheme for 
ensuring that the amounts paid to it by way of penalties imposed under 
this Part are applied for the benefit of issuers of securities admitted to the 
official lis!. 

(3) The scheme may, in particular, make different provision with 
respect to different classes of issuer, 

(4) Up to date details ofthe scheme must beset out in a document ("the 
scheme detailS"), 

(5) The scheme details must be published by the competent authority 
in the way appearing to it to be best calculated to bring them to the 
attention of the public. 

(6) Before making the scheme, the competent authority must publish 
a draft of the proposed scheme in the way appearing to it to be best 
calculated to bring it to the attention of the public. 

(7) The draft must be accompanied by notice that representations 
about the proposals may be made to the competent authority within a 
specified time. 

(8) Before making the scheme, the competent authority must have 
regard to any representations made to it under subsection (7). 

(9) If the competent authority makes the proposed scheme, it must 
publish an account, in general terms, of­

(a) 	the representations made to it in accordance with subsection 
(7); and 

(b) its response to them. 

(10) If the scheme differs from the draft published under subsection (6) 
in a way which is, in the opinion of the competent authority, significant 
the competent authority must (in addition to complying with subsection 
(9» publish details of tile difference, 
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(II) The competent authority must, witbout delay, give tbe Treasury 
a copy of any scheme details published by it. 

(12) The competent authority may charge a reasonable fee for 
providing a person with a copy of­

(a) a draft published under subsection (6); 
(b) 	scheme details. 

(13) Subsections (6) to (10) and (12) apply also to a proposal to alter 
or replace the scheme, 

lO1.--(I) Listing rules may make different provision for different cases, 

(2) Listing rules may authorise the competent authority to dispense 
with or modify the application of the rules in particular cases and by 
reference to any circumstances, 

(3) 	Listing rules must be made by an instrument in writing. 

(4) Immediately after an instrument containing listing rules is made, it 
must be printed and made available to the public with or without 
payment. 

(5) A person is not to be taken to have contravened any listing rule if 
he shows that at the time of the alleged contravention the instrument 
containing the rule had not been made available as required by
subsection (4), 

(6) The production of"a printed copy of an instrument purporting to 
be made by the competent authority on which is endorsed a certificate 
signed by an officer of the authority authorised by it for that purpose and 
stating­

(a) that the instrument was made by the authority, 
(b) that the copy is a true copy of the instrument, and 
(c) 	that on a specified date the instrument was made available to the 

public as required by subsection (4), 
is evidence (or in Scotland sufficient evidence) of the facts stated in the 
certificate. 

(7) A certifiea te purporting to be signed as mentioned in subsection (6) 
is to be treated as having been properly signed unless the contrary is 
shown. 

(8) A person who wishes in any legal proceedings to rely on a rule­
making instrument may require the Authority to endorse a copy of the 
instrument with a certificate of the kind mentioned in subsection (6), 

102.--(1) Neither the competent authority nor any person who is, or is 
acting as, a member, officer or member of staff ofthc competent authority 
is to be liable in damages for anything done or omitted in the discharge, 
or purported discharge, of the authority's functions. 

(2) Subsection (I) does not apply­
(a) if the act or omission is shown to have been in bad faith; or 
(b) 	 so as to prevent an award of damages made in respect of an act 

or omission on the ground that the act or omission was unlawful 
as a result of section 6(1) of the Human Rights Act 1998. 

LME-001547



ch0800c21 a 15-06-0012:51 :50 _---'-__ ACT Unit: pag1 	 RA Proof 6.6.2000 

Financial Services and Markets Act 2000 c.8 

103.-(1) In this Part ­

"application" means an application made under section 75; 

"issuer", in relation to anything which is or may be admitted to the 
official list, has such meaning as may be prescribed by the 
Treasury; 

"listing" has the meaning given in section 74{5); 
"listing particulars" has the meaning given in section 79(2); 

"listing rules" has the meaning given in section 74(4); 

"new securities" has the meaning given in section 84(2); 

"the official list" means the list maintained as the official list by the 
Authority immediately before the corning into force of section 
74, as that list has effect for the time being; 

"security" (except in section 74(2)) has the meaning given in 
section 74(5). 

(2) In relation to any function conferred on the competent authority 
by this Part, any reference in this Part to the competent authority is to be 
read as a reference to the person by whom that function is for the time 
being exercisable. 

(3) If, as a result of an order under Schedule 8, different functions 
conferred on the competent authority by this Part are exercisable by 
different persons, the powers conferred by section 91 are exercisable by 
such person as may be detennined in accordance with the provisions of 
the order. 

(4) For the purposes oflhis Part, a person offers securities if, and only 
if, as principal­

(a) he makes an offer which, if accepted, would give rise to a contract 
for their issue or sale by him or by another person with whom 
he has made arrangements for their issue or sale; or 

(b) he invites a person to make such an offer. 

(5) "Offer" and "offeror" are to be read accordingly. 

(6) For the purposes of this Part, the question whether a person offers 
securities to the public in the United Kingdom is to be determined in 
accordance with Schedule 11. 

(7) For the purposes of subsection (4) "sale" includes any disposal for 
valuable consideration. 

PART VII 

CONTROL OF BUSINESS TRANSFERS 

104. No insurance business transfer scheme or banking business 
transfer scheme is to have effect unless an order has been made in relation 
to it under section 111 (I). 

lOS.-{I) A scheme is an insurance business transfer scheme if it ­

(a) satisfies one of the conditions set out in subsection (2); 
(b) results 	in the business transferred being carried on from an 

establishment of the transferee in an EEA State; and 

(e) is not an excluded scheme. 
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(2) The conditions are that­

(a) the whole or part of the business carried on in one or more 

member States by a UK authorised person who has permission 

to effect or carry out contracts of insurance ("the authorised 

person concerned") is to he transferred to another body ("the 

transferee"); 


(b) the whole 	or part of the business, so far as it consists of 

reinsurance, carried on in the United Kingdom through an 

establishment there by an EEA firm qualifying for 

authorisation under Schedule 3 which has permission to effect 

or carry out contracts of insurance ("the authorised person 

concerned") is to be transferred to another body ("the 

transferee"); 


(c) 	 the whole or part of the business carried on ·in the United 

Kingdom by an authorised person who is neither a UK 

authorised person nor an EEA firm but who has permission to 

effect or carry out contracts of insurance ("the authorised 

person concerned") is to be transferred to another body ("the 

transferee"). 


(3) A scheme is an excluded scheme for tbe purposes of this section if 
it falls within any of the following cases: 

CASE I 

Where the authorised person concerned is a friendly society. 

CASE 2 

Where­
(aj the authorised person concernecl is a UK authorised person; 


(b) the business to he transferred under tbe scheme is business which 

consists of the effe<:ting or carrying out of contracts of 

reinsurance in one or more EEA States other than the United 

Kingdom; and 


(c) 	 the scheme has been approved by a court in an EEA State other 

than Ihe United Kingdom or by the host state regulator. 


CASE 3 

Where­
(al the authorised person concerned is a UK authorised person; 

(b) the business to be transferred under the scheme is carried on in 


one or more countries or territories (none of which is an BEA 

State) and does not include policies of insurance (other than 

reinsurance) against risks arising in an BEA Slate; and 


(c) the scheme has been approved by a court in a country or territory 

other than an EEA State or by the authority responsible for the 

supervision of thai business in a country or territory in which it 

is carried on. 
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CASE 4 

Where the business to be transferred under the scheme is the whole of 
the business of the authorised person concerned and­

(a) consists solely of the effecting or carrying out of contracts of 
reinsurance, or 

(b) all the policyholders are controllers or the firm or offirms within 
the same group as the firm which is the transferee, 

and, in either case, all of the policyholders who will be affected by the 
transfer have consented to it 

(4) The parties to a scheme which falls within Case 2,3 or 4 may apply 
to the court for an order sanctioning the scheme as if it were an insurance 
business transfer scheme, 

(5) Subsection (6) applies if the scheme involves a compromise or 
arrangement falling within section 427A of the Companies Act 1985 (or 
Article 420A of the Companies (Northern Ireland) Order 1986), 

(6) Sections 425 t0427 ofthat Act (or Articles 41 8 to 420 ofthat Order) 
have effect as modified by section 427 A of that Act (or Article 420A of 
that Order) in relation to that compromise or arrangement. 

(7) But subsection (6) does not affect the operation of this Part in 
relation to the scheme. 

(8) "UK authorised person" means a body which is an authorised 
person and which­

(a) is incorporated in the United Kingdom; or 

(b) 	is an unincorporated association formed under the law of any 
part of the United Kingdom. 

(9) "Establishment" means, in relation to a person, his head office or 
a branch of his_ 

l06.-{1) A scheme is a banking business transfer scheme if it ­
(a) satisfies one of the conditions set out in subsection (2); 

(b) 	is one under which the whole or part of the business to be 
transferred includes the accepting of deposits; and 

(e) is not an excluded scheme. 

(2) The conditions are that­

(a) the whole or part or the business carried on by a UK authorised 
person who has permission to accept deposits ("the authorised 
person concerned") is to be transferred to another body ("the 
transferee"); 

(b) the whole 	or part of the business carried on in the United 
Kingdom by an authorised person who is not a UK authorised 
person but who has permission to accept deposits ("the 
authorised person concerned") is to be transferred to another 
body which will carry it on in the United Kingdom ("the 
transferee"), 

(3) A scheme is an excluded scheme for the purposes orlhis section if ­
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(a) the authorised person concerned is a building society or a credit 
union; or 

(b) the scheme is a compromise or arrangement to which section 

427A(I) of the Companies Act 1985 or Article 420A of the 

Companies (Northern Ireland) Order 1986 (mergers and 

divisions of public companies) applies, 


(4) For the purposes ofsubsection (2)(a) it is immaterial whether or not 
the business to be transferred is carried on in the United Kingdom, 

(5) "UK authorised person" has the same meaning as in section 105. 

(6) "Building society" has the meaning given in the Building Societies 
Act 1986, 

(7) "Credit union" means a credit union within the meaning of­
(a) the Credit Unions Act 1979; 
(b) the Credit Unions (Northern Ireland) Order 1985. 

107.-(1) An application may be made to the court for an order 
sanctioning an insurance business transfer scheme or a banking business 
transfer scheme, 

(2) An application may be made by­
(a) the authorised person concerned; 
(b) the transferee; or 

(e) both. 

(3) The application must be made­
(a) if the authorised person concerned and 	the transferee are 


registered or have their head offices in the same jurisdiction, to 

the court in that jurisdiction; 


(b) if the 	 authorised person concerned and the transferee are 

registered or have their head offices in differentjurisdiclions, to 

the court in either jurisdiction; 


(cl irthe transferee is not registered in the United Kingdom and does 

not have his head office there, to the court which has jurisdiction 

in relation to the authorised person concerned, 


(4) "Court" means-­
(a) the High Court; or 
(b) in Scotland, the Court of Session. 

108.-(1) The Treasury may by regulations impose requirements on 
applicants under section 107, 

(2) The court may not determine an application under that section if 
the applicant has failed to comply with a prescribed requirement. 

(3) The regulations may, in particular, include provision­
(a) 	as to the persons to whom, and periods within which, notice of 


an application must be given; 

(b) enabling the court to waive a requirement of the regulations in 


prescribed circumstances, 
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109.-{1) An application under section 107 in respect of an insurance 
business transfer scheme must be accompanied by a report on the terms 
of the scheme ("a scheme report"). 

(2) A scheme report may be made only by a person­

(a) appearing to the Authority to have the skills necessary to enable 
him to make a proper report; and 

(b) nominated or approved for the purpose by the Authority. 

(3) A scheme report must be made in a form approved by the 
Authority. 

110. On an application under section 107, the following are also entitled 
to be heard­

(a) the Authority, and 
(b) any person (including an employee 	of the authorised person 

concerned or of the transferee) who alleges that he would be 
adversely affected by the carrying out of the scheme. 

lll.-{ J) This section sets out the conditions which must be satisfied 
before the court may make an order under this section sanctioning an 
insurance business transfer scheme or a banking business transfer scheme. 

(2) The court must be satisfied that­
(a) the appropriate certificates have been obtained (as to which see 

Parts I and II of Sclledule 12); 
(b) the transferee has the authorisation required (if any) to enable 

the business, or part, which is to be transferred to be carried on 
in the place to which it is to be transferred (or will have it before 
the scheme takes effect). 

(3) The court must consider that, in all the circumstances of the case, 
it is appropriate to sanction the scheme. 

112.-{I) If the court makes an order under section III (I), it may by 
that or any subsequent order make such provision (if any) as it thinks fit ­

(a) for the transfer to the transferee of the whole or any part of the 
undertaking concerned and of any property or liabilities of the 
authorised person concerned; 

(b) for the allotment 	or appropriation by the transferee of any 
shares, debentures, policies or other similar interests in the 
transferee which under the scheme are to be allotted or 
appropriated to or for any other person; 

(c) 	 for the continuation by (or against) the transferee ofany pending 
legal proceedings by (or against) the authorised person 
concerned; 

(d) with 	 respect to such incidental, consequential and 
supplementary matters as are, in its opinion, necessary to secure 
that the scheme is fully and effectively carried out. 

(2) An order under subsection (l)(a) may­
(a) transfer property or liabilities whether or not the authorised 

person concerned otherwise has the capacity to effect the 
transfer in question; 
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(b) make provision in relation to property which was held 	by the 
authorised person concerned as trustee; 

(e) make provision as to future or contingent rights or liabilities of 
the authorised person concerned, including provision as to the 
construction of instruments (including wills) under which such 
rights or liabilities may arise; 

(d) make provision as to the consequences of the transfer in relation 
to any retirement benefits scheme (within the meaning ofsection 
611 of the Income and Corporation Taxes Act 1988) operated 
by or on behalf of the authorised person concerned. 

(3) Ifan order under subsection (I) makes provision for the transfer of 
property or liabilities­

(a) the property is transferred to and vests in, and 

(b) the liabilities are transferred to and become liabilities of, 

the transferee as a result of the order. 

(4) But if any property or liability included in the order is governed by 
the law ofany country or territory outside the United Kingdom, the order 
may require the authorised person concerned, ifthe transferee so requires, 
to take all necessary steps for securing that the transfer to the transferee 
of the property or liability is fully effective under the law of that country 
or territory. 

(5) Property transferred as the result of an order under subsection (1) 
may, if the court so directs, vest in the transferee free from any charge 
which is (as a result of the scheme) to cease to have effect. 

(6) An order under subsection (I) which makes provision for the 
transfer of property is to be treated as an instrument of transfer for the 
purposes of the provisions mentioned in subsection (7) and any other 
enactment requiring the delivery of an instrument of transfer for the 
registration of property. 

(7) The provisions are­

(a) section 183(1) of the Companies Act 1985; 

(b) Article 193(1) and (2) 	of the Companies (Northern Ireland) 
Order 1986. 

(8) If the court makes an order under section I I 1(1) in relation to an 
insurance business transfer scheme, it may by that or any subsequent 
order make such provision (if any) as it thinks fit ­

(a) for dealing with the interests ofany person who, within such time 
and in such manner as the court may direct, objects to the 
scheme; 

(b) for the dissolution, without winding up, ofthe authorised person 
concerned; 

(c) 	 for the reduction, on such terms and subject to such conditions 
(if any) as it thinks fit, of the benefits payable under· ­

(i) any description of policy, or 
(ii) policies generally, 

entered into by the authorised person concerned and 
transferred as a result of the scheme. 
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(9) If, in the case of an insurance business transfer scheme, the 
authorised person concerned is not an EEA firm, it is immaterial for the 
purposes of subsection (l)(a), (c) or (d) or subsection (2), (3) or (4) that 
the law applicable to any of the contracts of insurance included in the 

. transfer is the law of an EEA State other than the United Kingdom. 

(10) The transferee must, if an insurance or banking business transfer 
scheme is sanctioned by the court, deposit two office copies of the order 
made under subsection (I) with the Authority within 10 days of the 
making of the order. 

(II) 	But the Authority may extend that period. 

(12) "Property" includes property, rights and powers of any 
description. 

(13) 	 "Liabilities" includes duties. 

(14) 	"Shares" and "debentures" have the same meaning as in­
(a) the Companies Act 1985; or 
(b) 	 in Northern Ireland, the Companies (Northern Ireland) Order 

1986. 

(IS) "Charge" includes a mortgage (or, in Scotland, a security over 
property). 

113.-(1) This section applies if an order has been made under 
section III (1). 

(2) The court making the order may, on the application of the 
Authority. appoint an independent actuary­

(a) to investigate the business transferred under the scheme; and 
(b) to report 	to the Authority on any reduction in the benefits 

payable under policies entered into by the authorised person 
concerned that, in the opinion of the actuary, ought to be made. 

114.-(1) This section applies in relation to an insurance business 
transfer scheme if ­

(a) the authorised person concerned is an authorised person other 
than an EEA firm qualifying for authorisation under 
Schedule 3; 

(b) the court has made an order under section III in relation to the 
scheme; and 

(c) 	an EEA State other than the United Kingdom is, as regards any 
policy included in the transfer which evidences a contract of 
insurance, the State of the commitment or the EEA State in 
which the risk is situated ("the EEA State concerned"). 

(2) The court must direct that notice of the making of the order, or the 
execution of any instrument, giving effect to the transfer must be 
published by the transferee in the EEA State concerned. 

(3) A notice under subsection (2) must specify such period as the court 
may direct as the period during which the policyholder may exercise any 
right which he has to cancel the policy. 

(4) The order or instrument mentioned in subsection (2) does not bind 
the policyholder if-
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(a) the notice required under that subsection is not published; or 

(b) Ihe policyholder cancels the policy during the period specified in 

the notice given under that subsection. 


(5) The law of the EEA State concerned governs­

(a) whether the policyholder has a right to cancel the policy; and 

(b) the conditions, if any, subject to which any such right may 	be 

exercised. 


(6) Paragraph 6 ofSchedule 12 applies for the purposes oflhis section 
as it applies for the purposes of that Schedule. 

Business transfers outside the United Kingdom 

115. Part III of Schedule 12 makes provision about certificates which 
the Authority may issue in relation to insurance business transfers taking 
place outside Ihe United Kingdom. 

116.-(1) This section applies if, as a result ofan authorised transfer, an 
EEA firm falling within paragraph Sed) ofSchedule 3 transfers to another 
body all ils rights and obligations under any UK policies. 

(2) This section also applies if, as a result of an authorised transfer, a 
company authorised in an EEA State other than the United Kingdom 
under Article 27 of the first life insurance directive. or Article 23 of the 
first non-life insurance directive, transfers to another body all its rights 
and obligations under any UK policies. 

(3) Ifappropriate notice of the execution of an instrument giving effect 
to the transfer is published, the instrument has the effect in law­

(a) 	of transferring to the transferee all the transferor's rights and 

obligations under the UK policies to which the instrument 

applies, and 


(b) if the instrument so provides, of securing the continuation by or 

against the transferee ofany legal proceedings by or against the 

transferor which relate to (hose rights and obligations. 


(4) No agreement or consent is required before subsection (3) has the 
effects mentioned. 

(S) "Authorised transfer" means­
(a) 	in subsection (I), a transfer authorised in the home State of the 


EEA firm in accordance with­
(i) Article 11 of the third life directive; or 
(il) Article 12 of the third non-life directive; and 

(b) 	in subsection (2), a transfer authorised in an EBA State other 

than the United Kingdom in accordance with­

(i) Article 31 a of the first life directive; or 
(ii) Article 28a of the first non-life directive. 

(6) "UK policy" means a policy evidencing a contract of insurance 
(other than a contract of reinsurance) to which the applicable law is the 
law of any part of the United Kingdom. 

(7) "Appropriate notice" means­
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(a) 	if the UK policy evidences a contract of insurance in relation to 
which an EEA State other than the United Kingdom is the State 
of the commitment, notice given in accordance with the law of 
that State; 

(b) if the UK policy evidences a contract ofinsurance where the risk 
is situated in an EEA State other than the United Kingdom, 
notice given in accordance with the law of that EEA State; 

(c) 	 in any other case, notice given in accordance with the 
applicable law. 

(S) Paragraph 6 of Schedule 12 applies for the purposes of this section 
as it applies for the purposes of that Schedule. 

Modifications 

117. The Treasury may by regulations­
(a) provide for prescribed provisions of this Pari to have effect in 

relation to prescribed cases with such modifications as may be 
prescribed; 

(b) make such amendments to any provision of this Part as they 
consider appropriate for the more effective operation of that or 
any other provision of this Part. 

PART VIII 

PENALTIES FOR MARKET ABUSE 

M arkef abuse 

llS.-{I) For the purposes of this Act. market abuse is behaviour 
(whether by one person alone or by two or more persons jointly or in 
concert)­

(a) which occurs in relation to qualifying investments traded on a 
market to which this section applies; 

(b) which satisfies anyone or more of the conditions set out in 
subsection (2); and 

(e) 	 which is likely to be regarded by a regular user of that market 
who is aware of the behaviour as a failure on the part of the 
person or persons concerned to observe the standard of 
behaviour reasonably expected of a person in his or their 
position in relation to the market. 

(2) The conditions are that­
(a) the behaviour is based on infonnation which is not generally 

available to those using the market but which. if available to a 
regular user of the market, would or would be likely to be 
regarded by him as relevant when deciding the terms on which 
transactions in investments of the kind in question should be 
effected; 

(b) 	the behaviour is likely to give a regular user orthe market a false 
or misleading impression as to the supply of, or demand for. or 
as to the price or value of, investments of the kind in question; 

(e) 	a regular user of the market would, or would be likely to, regard 
the behaviour as behaviour which would, or would be likely to, 
distort the market in investments of the kind in question. 
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(3) The Treasury may by order prescribe (whether by name or by 
description)­

(a) the markets to which this section applies; and 

(b) the investments which are qualifying investments in relation to 

those markets, 


(4) The order may prescrihe different investments or descriptions of 
investment in relation to different markets or descriptions of market. 

(5) Behaviour is to be disregarded for the purposes of subsection (I) 
unless it occurs­

(a) in the United Kingdom; or 

(b) 	in relation to qualifying investments traded on a market to which 

this section applies which is situated in the United Kingdom or 

which is acressible electronically in the United Kingdom. 


(6) For the purposes of this section, the behaviour which is to be 
regarded as occurring in relation to qualifying investments includes 
behaviour which­

(a) 	occurs in relation to anything which is the subject matter, or 

whose price or value is expressed by reference to the price or 

value, of those qualifying investments; or 


(b) occurs in relation to investments (whether qualifying or not) 

whose subject matter is those qualifying investments. 


(7) Information which can be obtained by research or analysis 
conducted by, or on behalf of, users ofa market is to be regarded for the 
purpOses of this section as being generally available to them, 

(8) Behaviour does not amount to market abuse if it conforms with a 
rule which includes a provision to the effect that behaviour conforming 
with the rule does not amount to market abuse, 

(9) Any reference in this Act to a person engaged in market abuse is a 
reference to a person engaged in market abuse whether alone or with one 
or more other persons. 

(10) 	Tn this section­

"behaviour" includes action or inaction; 
"investment" is to be read with section 22 and Schedule 2; 

"regularuser'\ in relation toa particular market l means areasonable 
person who regularly deals on that market in investments of the 
kind in question, 

Tlte code 

119.--(1) The Authority must prepare and issue a code containing such 
provisions as the Authority considers will give appropriate guidance to 
those determining whether or not behaviour amounts to market abuse, 

(2) The code may among other things specify­

(a) descriptions of behaviour that, in the opinion of the Authority, 

amount to market abuse; 


(b) 	descriptions of behaviour that, in the opinion orthe Authority, 

do not amount to market abuse; 
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(e) 	 factors that, in the opinion or the Authority, are to be taken into 
account in determining whether or not behaviour amounts to 
market abuse. 

(3) The code may make different provision in relation to persons, cases 
or circumstances of different descriptions. 

(4) The Authority may at any time alter or replace the code. 

(5) If the code is altered or replaced, the altered or replacement code 
must be issued by the Authority. 

(6) A code issued under this section must be published by the 
Authority in the way appearing to the Authority to be best calculated to 
bring it to the attention of the public. 

(7) The Authority must, without delay, give the Treasury a copy of any 
code published under this section. 

(8) The Authority may charge a reasonable fee for providing a person 
with a copy of the code. 

120.--{1) The Authority may include in a code issued by it under 
section 119 ("the Authority's code") provision to the effect that in its 
opinion behaviour conforming with the City Code­

(a) does not amount to market abuse; 
(b) does not amount to market abuse in specified circumstances; or 
(c) 	does not amount to market abuse if engaged in by a specified 

description of person. 

(2) But the Treasury's approval is required before any such provision 
may be included in the Authority's code. 

(3) If the Authority's code includes provision of a kind authorised by 
subsection (I), the Authority must keep itself informed of the way in 
which the Panel on Takeovers and Mergers interprets and administers the 
relevant provisions of the City Code. 

(4) "City Code" means the City Code on Takeovers and Mergers 
issued by the Panel as it has effect at the time when the behaviour occurs. 

(5) "Specified" means specified in the Authority'S code. 

12t.--{J) Before issuing a code under section J19, the Authority must 
publish a draft of the proposed code in the way appearing to the 
Authority to be best calculated to bring it to the attention of the pUblic. 

(2) The draft must be accompanied by­
(a) a cost benefit analysis; and 
(b) 	notice that representations about the proposal may be made to 

the Authority within a specified time. 

(3) Before issuing the proposed code, the Authority must have regard 
to any representations made to it in accordance with subsection (2)(b). 

(4) If the Authority issues the proposed code it must publish an 
account, in general terms, of­

(a) 	the representations made to it in accordance with subsection 
(2)(b); and 
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(b) its response to them, 

(5) lfthe code differs from the draft published under subsection (1) in 
a way which is, in the opinion of the Authority, significant­

(a) the Authority must (in addition to complying with subsection 
(4) publish details of the difference; and 

(b) those details must be accompanied by a cost benefit analysis, 

(6) Subsections (I) to (5) do not apply if the Authority considers that 
there is an urgent need to publish the code, 

(7) Neither subsection (2)(a) nor subsection (5)(b) applies if the 
Authority considers­

(a) that, making the appropriate comparison, there 	will be no 

increase in costs; or 


(b) that, making that comparison, there will be an increase in costs 

but theincrease will be of minimal significance, 


(8) The Authority may charge a reasonable ree for providing a person 
with a copy of a draft published under subsection (I), 

(9) This section also applies to a proposal to alter or replace a code, 

(10) "Cost benefit analysis" means an estimate of the costs together 
with an analysis of the benefits that will arise­

(a) if the propo~ed code is issued; or 
(b) if subsection (5)(b) applies, from the code that has been issued, 

(II) 	"The appropriate comparison" means-­
(a) 	in relation to subsection (2)(a), a comparison between the overall 


position if the code is issued and the overall position if it is 

not issued; 


(b) 	in relation to subsection (5)(bl, a comparison between the 

overall position after the issuing of the code and the overall 

position before it was issued, 


122.-(I) If a person behaves in a way which is described (in the code 
in force under section 119 at the time or the behaviour) as behaviour that, 
in the Authority's opinion, does not amount to market abuse that 
behaviour of his is to be taken, for the purposes of this Act, as not 
amounting to market abuse, 

(2) Otherwise, the code in force under section 119 at the time when 
particular behaviour occurs may be relied on so far as it indicates whether 
or not that behaviour should be taken to amount to market abuse, 

Power to impose penalties 

123.-(1) If the Authority is satisfied that a person ("A")-­
(a) is or has engaged in market abuse, or 
(b) by taking or refraining from taking any action has required or 


encouraged another person or persons to engage in behaviour 

which, if engaged in by A, would amount to market abuse, 


it may impose on him a penalty of such amount as it considers 
appropriate, 
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(2) But the Authority may not impose a penalty on a person if, having 
considered any representations made to it in response to a warning notice, 
there are reasonable grounds for it to be satisfied that­

(a) 	he believed, on reasonable grounds, that his behaviour did not 
rail within paragraph (a) or (b) of subsection (1), or 

(b) 	he took all reasonable precautions and exercised all due diligence 
to avoid behaving in a way which fell within paragraph (a) or 
(b) of that subsection, 

(3) If the Authority is entitled to impose a penalty on a person under 
this section it may, instead of imposing a penalty on him, publish a 
statement to the effect that he has engaged in market abuse. 

Staremem ofpolicy 

124.--(1) The Authority must prepare and issue a statement of its 
policy with respect to­

(a) the imposition of penalties under section 123; and 
(b) 	 the amount of penalties under that section. 

(2) The Authority'S policy in determining what the amount of a 
penallY should be must include having regard to­

(a) 	whether the behaviour in respect of which the penalty is to be 
imposed had an adverse effect on the market in question and, if 
it did, how serious that effect was; 

(b) 	the extent to which that behaviour was deliberate or reckless; 
and 

(c) 	whether the person on whom the penalty is to be imposed is an 
individual. 

(3) A statement issued under this section must include an indication of 
the circumstances in which the Authority is to be expected to regard a 
person as­

(a) 	having a reasonable belief that his behaviour did not amount to 
market abuse; Of 

(b) having taken reasonable precautions and exercised due diligence 
to avoid engaging in market abuse, 

(4) The Authority may at any time alter or replace a statement issued 
under this section. 

(5) If a statement issued under this section is altered or replaced, the 
Authority must issue the altered or replacement statement. 

(6) In exercising, or deciding whether to exercise, its power under 
section 123 in the case of any particular behaviour, the Authority must 
have regard to any statement published under this section and in force at 
the time when the behaviour concerned occurred. 

(7) A statement issued under this section must be published by the 
Authority in the way appearing to the Authority to be best calculated to 
bring it to the attention of the public, 

(8) The Authority may charge a reasonable fee for providing a person 
with a copy of a statement published under this section, 

(9) The Authority must, without delay, give the Treasury a copy of any 
statement which it publishes under this section. 
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Statement of 125.-(1) Before issuing a statement of policy under section 124. the 
policy: procedure, Authority must publish a draft of the proposed statement in the way 

appearing to the Authority to be best calculated to bring it to the attention 
of the public. 

(2) The draft must be accompanied by notice that representations 
about the proposal may be made to the Authority within a specified time. 

(3) Before issuing the proposed statement, the Authority must have 
regard to any representations made to it in accordance with subsection 
(2). 

(4) If the Authority issues the proposed statement it must publish an 
account, in general terms. of­

(a) 	the representations made to it in accordance with subsection 
(2); and 

(b) its response to them. 

(5) If the statement differs from the draft published under subsection 
(I) in a way which is, in the opinion of the Authority, significant, the 
Authority must (in addition to complying with subsection (4» publish 
details of the difference. 

(6) The Authority may charge a reasonable fee for providing a person 
with a copy of a draft published under subsection (I), 

(7) This section also applies to a proposal to alter or replace a 
statement. 

Procedure 

Warning notices. 126.-(1) If the Authority proposes to take action against a person 
under section 123. it must give him a warning notice, 

(2) A warning notice a bout a proposal to impose a penalty must state 
the amount of the proposed penalty. 

(3) A warning notice about a proposal to publish a statement must set 
out the terms of the proposed statement. 

Decision notices 127,-(I) If the Authority decides to take action against a person under 

and right to refer section 123. it must give him a decision notice. 

to Tribunal. 


(2) A decision notice about the imposition of a penalty must state the 
amount of the penalty. 

(3) A decision notice about the publication ofa statement must set out 
the terms of the statement. 

(4) If the Authority decides to take action against a person under 
section 123. that person may refer the matter to the Tribunal. 

Miscellaneous 

Suspension of 128,-(1) If the Authority considers it desirable or expedient because 
investigations. 	 of the exercise or possible exercise of a power relating to market abuse. it 

may direct a recognised investment exchange or recognised clearing 
house­

(a) 	 to terminate. suspend or limit the scope of any inquiry which the 
exchange or clearing house is conducting under its rules; or 
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(b) not to conduct an inquiry which the exchange or clearing house 
proposes to conduct under its rules. 

(2) A direction under this seclion­

(a) 	must be given to the exchange or clearing house concerned by 
notice in writing; and 

(b) 	is enforceable, on the application orthe Authority, by injunction 
or, in Scotland, by an order under section 45 of the Court of 
Session Act 1988. 

(3) The Authority's powers relating to market abuse are its powers­

(a) to impose penalties under section 123; or 

(b) to appoint a person to conduct an investigation under section 
168 in a case falling within subsection (2)(d) of that section. 

129.-(1) The Authority mayan an application to the court under 
section 381 or 383 request the court to consider whether the circumstances 
are such that a penalty should be imposed on the person to whom the 
application relates. 

(2) The court may, if it considers it appropriate, make an order 
requiring the person concerned to pay to the Authority a penalty ofsuch 
amount as it considers appropriate. 

13().--(1) The Treasury may from time to time issue written guidance 
for the purpose ofhelping relevant authorities to determine the action to 
be taken in cases where behaviour occurs which is behaviour­

(a) 	with respect to which the power in section 123 appears to be 
exercisable; and 

(b) which appears to involve the commission of an offence under 
section 397 of this Act or Part Vofthe Criminal IusticeAct 1993 
(insider dealing). 

(2) The Treasury must obtain the consent ofthe Attorney General and 
the Secretary of State before issuing any guidance under this section. 

(3) In this section "relevant authorities"­

(a) in relation to England and Wales, means the Secretary of State, 
the Authority, the Director of the Serious Fraud Office and the 
Director of Public Prosecutions; 

(b) 	in relation to Northern Ireland, means the Secretary ofState, the 
Authority, the Director of the Serious Fraud Office and the 
Director of Public Prosecutions for Northern Ireland. 

(4) Subsections (I) to (3) do not apply to Scotland. 

(5) In relation to Scotland, the Lord Advocate may from time to time, 
after consultation with the Treasury, issue written guidance for the 
purpose of helping the Authority to determine the action to be taken in 
cases where behaviour mentioned in subsection (I) occurs. 

131. The imposition of a penalty under this Part does not make any 
transaction void or unenforceable. 
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PART IX 

HEARINGS AND ApPEALS 

132.-{1) Forthe purposes of this Act, there is to be a tribunal known 
as the Financial Services and Markets Tribunal (but referred to in this Act 
as "the Tribunal"). 

(2) The Tribunal is to have the functions conferred on it by or under 
this Act. 

(3) The Lord Chancellor may by rules make such provision as appears 
to him to be necessary or expedient in respect of the conduct of 
proceedings before the Tribunal. 

(4) Schedule 13 is to have effect as respects the Tribunal and its 
proceedings (but does not limit the Lord Chancellor's powers under this 
section). 

133.-{1} A reference to the Tribunal under this Act must be made 
before the end of­

(a) the period 	of 28 days beginning with the date on which the 
decision notice or supervisory notice in question is given; or 

(b) such other period 	as may be specified in rules made under 
section 132. 

(2) Subject to rules made under section 132, the Tribunal may allow a 
reference to be made after the end of that period. 

(3) On a reference the Tribunal may consider any evidence relating to 
the subject.matter of the reference, whether or not it was available to the 
Authority at the material time. 

(4) On a reference the Tribunal must determine what (if any) is the 
appropriate action for the Authority to take in relation to the matter 
referred to it. 

(5) On determining a reference, the Tribunal must remit the matter to 
the Authority with such directions (if any) as the Tribunal considers 
appropriate for giving effect to its determination, 

(6) In determining a reference made as a result ofa decision notice, the 
Tribunal may not direct the Authority to take action which (he Authority 
would not, as a result of section 388(2), have had power to take when 
giving the decision notice. 

(7) In determining a reference made as a result ofa supervisory notice, 
the Tribunal may not direct the Authority to take action which would 
have otherwise required the giving of a decision notice. 

(8) The Tribunal may, on determining a reference, make 
recommendations as to the Authority'S regulating provisions or its 
procedures. 

(9) The Authority must not take the action specified in a decision 
notice- . 

(a) during the period within which the matter to which the decision 
notice relates may be referred to the Tribunal; and 

(b) if the matter is so referred, until the reference, and any appeal 
against the Tribunal's determination, has been finally 
disposed of. 

• 
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(10) The Authority must act in accordance with the determination of, 
and any direction given by, the Tribunal. 

(\ I) 	An order of the Tribunal may be enforced­

(a) as if it were an order of a county court; or 

(b) 	in Scotland. as if it were an order of the Court of Session. 

(12) "Supervisory notice" has the same meaning as in section 395. 

Legal assistance before the Tribunal 

134.-{J) The Lord Chancellor may by regulations establish a scheme 
governing the provision of legal assistance in connection with 
proceedings before the Tribunal. 

(2) If the Lord Chancellor establishes a scheme under subsection (I), 
it must provide that a person is eligible for assistance only if ­

(a) he falls within subsection (3); and 

(b) 	he fulfils such other criteria (if any) as may be prescribed as a 
result of section 135(J)(d). 

(3) A person falls within this subsection if he is an individual who has 
referred a matter to the Tribunal under section 127(4). 

(4) In this Part of this Act "the legal assistance scheme" means any 
scheme in force under subsection (I). 

135.-{1) The legal assistance scheme may, in particular, make 
provision as to-­

(a) the kinds of legal assistance that may be provided; 
(b) the persons by whom legal assistance may be provided; 

(e) 	 the manner in which applications for legal assistance are to be 
made; 

(d) the criteria 	on which eligibility for legal assistance is to be 
determined; 

(e) 	 the persons or bodies by whom applications are to be 
determined; 

(t) appeals against refusals of applications; 
(g) the revocation or variation of decisions;· 

(h) its administration and the enforcement of its provisions. 

(2) Legal assistance under the legal assistance scheme may be provided 
subject to conditions or restrictions, including conditions as to the 
making ofcontributions by the person to whom it is provided. 

136.-{1) The Authority must pay to the Lord Chancellor such sums 
at such times as he may, from time to time, determine in respect of the 
anticipated or actual cost oflegal assistance provided in connection with 
proceedings before the Tribunal under the legal assistance scheme. 

(2) In order to enable it to pay any sum which it is ohliged to pay under 
subsection (I), the Authority must make rules requiring the payment to 
it by authorised persons or any class of authorised person of specified 
amounts or amounts calculated in a specified way. 
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PART IX 
(3) Sums received by the Lord Chancellor under subsection (1) must 

be paid into the Consolidated Fund. 

(4) The Lord Chancellor must, out of money provided by Parliament 
fund the cost of legal assistance provided in connection with proceedings 
before the Tribunal under the legal assistance scheme. 

(5) Subsection (6) applies if, as respects a period determined by the 
Lord Chancellor, the amount paid to him under subsection (I) as respects 
that period exceeds the amount he has expended in that period under 
subsection (4). 

(6) The Lord Chancellor must­
(a) 	repay, out of money provided by Parliament, the excess to the 

Authority; or 
(b) take the excess into account on the next occasion on which he 

makes a determination under subsection (I). 

(7) The Authority must make provision for any sum repaid to it under 
subsection (6)(a)­

(a) to be distributed among­
(i) the authorised persons on whom a levy was imposed in 

the period in question as a result of rules made under 
subsection (2); or 

(ii) 	such of those persons as it may determine; 
(b) to 	be applied in order to' reduce any amounts which those 

persons, or such of them as it may determine, are or will be liable 
to pay to the Authority, whether under rules made under 
subsection (2) or otherwise; or 

(e) to be partly so distributed and partly so applied. 

(8) If the Authority considers that it is not practicable to deal with any 
part of a sum repaid to it under subsection (6)(a) in accordance with 
provision made by it as a result of subsection (7), it may, with the consent 
the Lord Chancellor, apply or dispose of that part of that sum in such 
manner as it considers appropriate. 

(9) "Specified" means specified in the rules. 

Appeals 

Appeal on a point 137.-(1) A party to a reference to the Tribunal may with permission 
of law. appeal- . 

(a) to the Court of Appeal, or 
(b) in Scotland, to the Court of Session, 

on a point of law arising from a decision of the Tribunal disposing of the 
reference. 

(2) "Permission" means permission given by the Tribunal or by the 
Court of Appeal or (in Scotland) the Court of Session. 

(3) If, on an appeal under subsection (I), the court considers that the 
decision of the Tribunal was wrong in law, it may­

(a) remit themalter to the Tribunal for rehearing and detennination 
by it; or 

(b) itself make a determination. 
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(4) An appeal may not be brought from a decision of the Court of 
Appeal under subsection (3) except with the leave of­

(a) the Court of Appeal; or 

(b) the House of Lords. 

(5) An appeal lies. with the leave of the Court of Session or the House 
of Lords. from any decision of the Court of Session under this section. 
and such leave may be given on such terms as to costs. expenses or 
otherwise as the Court of Session or the House of Lords may determine. 

(6) Rules made under section 132 may make provision for regulating 
or prescribing any matters incidental to or consequential on an appeal 
under this section. 

PART X 

RULES AND GUIDANCE 

CHAPTER I 

RULE-MAKING POWERS 

138.-(1) The Authority may make such rules 'applying to authorised 
persons-­

(a) with respectlo the carrying on by them ofregulated activities, or 
(b) 	with respect to the carrying on by them ofactivities which are not 

regulated activities, 
as appear to it to be necessary or expedient for the purpose of protecting 
the interests of consumers. 

(2) Rules made under this section are referred to in this Act as the 
Authority's general rules. 

(3) The Authority's power to make general rules is not limited by any 
other power which it has to make regUlating provisions. 

(4) The Authority's general rules may make provision applying to 
authorised persons even though there is no relationship between the 
authorised persons to whom the rules will apply and the persons whose 
interests will be protected by the rules. 

(5) General rules may contain requirements which take into account. 
in the case of an authorised person who is a member of a group, any 
activity of anolher member of the group. 

(6) General rules may not­
(a) make provision prohibiting an EEA firm from carrying on, or 

holding itself out as carrying on, any activity which it has 
permission conferred by Part II of Schedule 3 to carryon in the 
United Kingdom; 

(b) make provision. as respects an EEA firm, about any matter 
responsibility for which is. under any of the single market 
directives. reserved to the firm's home state regulator. 

(7) "Consumers" means persons­
(a) 	who use, have used, or are or may be contemplating using, any 

of the services provided by­
(i) authorised persons in carrying on regulated activities; 

or 

PART IX 


General rule-
making power, 
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(ii) persons acting as appointed representatives; 

(b) 	who have rights or interests which are derived from, or are 
otherwise attributable to, the use of any such services by other 
persons; or 

(c) 	who have rights or interests which may be adversely affected by 
the use ofany such services by persons acting on their behalf or 
in a fiduciary capacity in relation to them. 

(8) If an authorised person is carrying on a regulated activity in his 
capacity as a trustee, the persons who are, have been or may be 
beneficiaries of the trust are to be treated as persons who use, have used 
or are or may be contemplating using services provided by the authorised 
person in his carrying on of that activity_ 

(9) For the purposes of subsection (7) a person who deals with an 
authorised person in the course of the authorised person's carrying on of 
a regulated activity is to be treated as using services provided by the 
authorised person in carrying on those activities. 

139.----{1) Rules relating to the handling of money held by an 
authorised person in specified circumstances ("clients' money") may­

(a) make provision which results in that clients' money being held 
on trust in accordance with the rules; 

(b) 	treat two or more accounts as a single account for specified 
purposes (which may include the distribution of money held in 
the accounts); 

(e) 	 authorise the retention hy the authorised person of interest 
accruing on the clients' money; and 

(d) make provision as to the distribution ofsuch interest which isnot 
to be retained by him. 

(2) An institution with which an account is kept in pursuance of rules 
relating to the handling of clients' money does not incur any liability as 
constructive trustee if money is wrongfully paid from the account, unless 
the institution permits the payment­

(a) with knowledge that it is wrongful; or 
(b) having deliberately failed to make enquiries in circumstances in 

which a reasonable and honest person would have done so. 

(3) In the application of subsection (I) to Scotland, the reference to 
money being held on trust is to be read as a reference to its being held as 
agent for the person who is entitled to call for it to be paid over to him or 
to be paid on his direction or to have it otherwise credited to him. 

{4} 	 Rules may­
(a) confer rights on persons to rescind agreements with, or withdraw 

offers to, authorised persons within a specified period; and 
(b) 	make provision, in respect of authorised persons and persons 

exercising those rights, for the restitution of property and the 
making or recovery of payments where those rights are 
exercised. 

(5) "Rules" means general rules. 

(6) "Specified" means specified in the rules_ 
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140.-(1) The Authority may make rules prohibiting an authorised 
person who has permission to act as the manager of an authorised unit 
trust scheme from carrying on a specified activity. 

(2) Such rules may specify an activity which is not a regulated activity. 

141.-(1) The Authority may make rules prohibiting an authorised 
person who has permission to effect or carry out contracts of insurance 
from carrying on a specified activity. 

(2) Such rules may specify an activity which is not a regulated activity. 

(3) The Authority may make rules in relation to contracts entered into 
by an authorised person in the course of carrying on business which 
consists of the effecting or carrying out of contracts of long-term 
insurance. 

(4) Such rules may, in particular­
(a) restrict the descriptions of property or indices of the value of 

property by reference to which the benefits under such contracts 
may be determined; 

(b) 	make provision, in the interests of the protection of 
policyholders, for the substitution of one description of 
property, or index of value, by reference to which the benefits 
under a contract are to be determined for another such 
description of property or index. 

(5) Rules made under this section are referred to in this Act as 
insurance business rules. 

142.-(1) The Treasury may make regulations for the purpose of 
preventing a person who is not an authorised person but who-­

(a) 	is a parent undertaking of an authorised person who has 
permission to effect or carry out contracts of insurance, and 

(b) falls within a prescribed class, 
from doing anything to lessen the effectiveness of asset identification 
rules. 

(2) "Asset identification rules" means rules made by the Authority 
which require an authorised person who has permission to effect or carry 
out contracts of insurance to identify assets which belong to him and 
which are maintained in respect of a particular aspect of his business. 

(3) The regulations may, in particular, include provision­
(a) prohibiting the payment of dividends; 
(b) prohibiting the creation of charges; 
(e) making charges created in contravention of the regulations void. 

(4) The Treasury may by regulations provide that, in prescribed 
circumstances, charges created in contravention of asset identification 
rules are void. 

(5) A person who contravenes regulations under subsection (I) is 
guilty of an offence and liable on summary conviction to a fine not 
exceeding level 5 on the standard scale. 

(6) "Charges" includes mortgages (or in Scotland securities over 
property). 
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143.-(1) The Authority may make rules ("endorsing rules")­
(a) 	endorsing the City Code on Takeovers and Mergers issued by the 


Panel on Takeovers and Mergers; 

(b) endorsing the Rules Governing Substantial Acquisitions 	of 


Shares issued by the Panel. 


(2) Endorsement may be­
(a) as respects all authorised persons; or 
(b) only as respects a specified kind of authorised person, 

(3) At any time when endorsing rules are in force. and if asked to do 
so by the Panel, the Authority may exercise its powers under Part IV or 
section 66 as iffailure to comply with an endorsed provision was a ground 
entitling the Authority to exercise those powers, 

(4) At any time when endorsing rules are in force and ifasked to do so 
by the Panel, the Authority may exercise its powers under Part XIII, XlV 
or XXV as if the endorsed provisions were rules applying to the persons 
in respect of whom they are endorsed, 

(5) For the purposes ofsubsections (3) and (4), a failure to comply with 
a requirement imposed, or ruling given, under an endorsed provision is 
to be treated as a failure to comply with the endorsed provision under 
which that requirement was imposed or ruling was given, 

(6) If endorsed provisions are altered, subsections (3) and (4) apply to 
them as altered, but only ifbefore the alteration the Authority has notified 
the Panel (and has not withdrawn its notification) that it is satisfied with 
the Panel's consultation procedures, 

(7) "Consultation procedures" means procedures designed to provide 
an opportunity for persons likely to be affected by alterations to those 
provisions to make representations about proposed alterations to any of 
those provisions. 

(8) Subsections (I), (2)(d), (4), (5), (6)(a) and (12) of section 155 apply 
(with the necessary modifications) to a proposal to give notification orlhe 
kind mentioned in subsection (6) as they apply to a proposal to make 
endorsing rules, 

(9) This section applies in relation 10 particular provisions oflhe code 
or rules mentioned in subsection (I) as it applies to tbe code or the rules. 

Specific rules 

144.-(1) The Authority may make rules ("price stabilising rules") as 
to­

(a) the circumstances and manner in which, 
(b) the conditions subject to which, and 
(c) the time when or the period during which, 

action may be taken for the purpose ofstabilising the price of investments 
of specified kinds, 

(2) Price stabilising rules­
(a) are to be made so as to apply only to authorised persons; 
(b) may make different provision 	in relation to different kinds of 


investment. 
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(3) The Authority may make rules which, for the purposes of section 
397(5)(b), treat a person who acts or engages in conduct­

(a) for the purpose of stabilising the price of investments, and 

(b) 	in conformity with such provisions corresponding to price 
stabilising rules and made by a body or authority outside the 
United Kingdom as may be specified in the rules under this 
subsection, 

as acting, or engaging in that conduct, for that purpose and in conformity 
with price stabilising rules. 

(4) The Treasury may by order impose limitations on the power to 
make rules under this section. 

(5) 	 Such an order may, in particular­

(a) specify the kinds 	of investment in relation to which pnce 
stabilising rules may make provision; 

(b) specify the kinds of investment in relation to which rules made 
under subsection (3) may make provision; 

(e) 	provide for price stabilising rules to make provision for action to 
be taken for the purpose of stabilising the price of investments 
only in such circumstances as the order may specify; 

(d) provide for price stabilising rules to make provision for action to 
be taken for that purpose only at such times or during such 
periods as the order may specify. 

(6) If proviSions specified in rules made under subsection (3) are 
altered, the rules continue to apply to those provisions as altered, but only 
if before the alteration the Authority has notified the body or authority 
concerned (and has not withdrawn its notification) that it is satisfied with 
its consultation procedures. 

(7) "Consultation procedures" has the same meaning as in section 143. 
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145.--(1) The Authority may make rules applying to authorised Financial 
persons about the c.()mmunication by them, or their approval of the promotion rules. 
communication by others, of invitations or inducements­

(a) to engage in investment activity; or 
(b) to participate in a collective investment scheme. 

(2) Rules under this section may, in particular, make provision about 
the form and content of communications. 

(3) Subsection (1) applies only to communications which­
(a) if made by a person other than an authorised person, without the 


approval of an authorised person, would contravene section 

21(1); 


(b) may be made 	by an authorised person without contravening 

section 238(1). 


(4) "Engage in investment activity" has the same meaning as in 
section 21. 

(5) The Treasury may by order impose limitations on the power to 
make rules under this section. 
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146. The Authority may make rules in relation to the prevention and 
detection of money laundering in connection with the carrying on of 
regulated activities by authorised persons. 

147.--{1) The Authority may make rules ("control of information 
rules") about the disclosure and use of information held by an authorised 
person ("N'). 

(2) Control of information rules may­

(a) require the withholding ofinformation which A would otherwise 
have to disclose to a person ("B") for or with whom A does 
business in the course of carrying on any regulated or other 
activity; 

(b) specify circumstances 	in which A may withhold information 
which he would otherwise have to disclose to B; 

(c) 	require A not to use for the benefit of B information A holds 
which A would otherwise have to use in that way; 

(d) specify circumstances in which A may decide not to use for the 
benefit ofB information A holds which A would otherwise have 
to use in that way. 

Modification or waiver 

148.-(1) This section applies in relation to the following­
(a) auditors and actuaries rules; 
(b) control of information rules; 
(e) financial promotion rules; 
(d) general rules; 

(e) insurance business rules; 
(I) money laundering rules; and 
(g) price stabilising rules. 

(2) The Authority may. on the application or with the consent of an 
authorised person, direct that all or any of the rules to which this section 
applies-­

(a) are not to apply to the authorised person; or 
(b) 	are to apply to him with such modifications as may be specified 

in the direction. 

(3) An application must be made in such manner as the Authority 
may direct. 

(4) The Authority may not give a direction unless it is satisfied that­
(a) compliance by the authorised person with the rules, or with the 

rules as unmodified, would be unduly burdensome or would not 
achieve the purpose for which the rules were made; and 

(b) the direction would not result in undue risk to persons whose 
interests the rules are intended to protect. 

(5) A direction may be given subject to conditions. 

(6) Unless it is satisfied that it is inappropriate or unnecessary to do so, 
a direction must be published by the Authority in such a way as it thinks 
most suitable for bringing Ihe direction to the attention of­

LME-001571



ch0800c30a 15-06-0012:51 :52 _-'--_ ACT Unit: pag1 	 RA Proof 6,6,2000 

Financial Services and Markets Act 2000 c.8 

(a) those likely to be affected by it; and 

(b) others who may be likely to make an application for a similar 
direction. 

(7) In deciding whether it is satisfied as mentioned in subsection (6), the 
Authority must­

(a) take 	 into account whether the direction relates to a rule 
contravention of which is actionable in accordance with 
section 150; 

(b) consider 	 whether its publication would prejudice, to an 
unreasonable degree, the commercial interests oflhe authorised 
person concerned or any other member of his immediate 
group; and 

(e) 	consider whether its publication would he contrary to an 
international obligation of the United Kingdom. 

(8) For the purposes of paragraphs (b) and (c) of subsection (7), the 
Authority must consider whether it would be possible to publish the 
direction without either of the consequences mentioned in those 
paragraphs by publishing it without diselosing the identity of the 
authorised person concerned. 

(9) The Authority may­
(a) revoke a direction; or 

(b) vary it on the application, or with the consent, of the authorised 
person to whom it relates. 

(10) "Direction" means a direction under subsection (2). 

(II) "Immediate group", in relation to an authorised person ("A"), 
means­

(a) 	A; 
(b) a parent undertaking of A; 
(e) a subsidiary undertaking of A; 

(d) 	a subsidiary undertaking of a parent undertaking of A; 

(e) a parent undertaking of a subsidiary undertaking of A. 

Contravention ofrules 

149.-(1) Ifa particular rule so provides, contravention of the rule does 
not give rise to any of the consequences provided for by other provisions 
of this Act. 

(2) A rule which so provides must also provide­

(a) that contravention may 	be relied on as tending to establish 
contravention of such other rule as may be specified; or 

(b) that c{)mpliance may 	 be relied on as tending to establish 
compliance with such other rule as may he specified. 

(3) A rule may include the provision mentioned in subsection (I) only 
if the Authority considers that it is appropriate for it also to include the 
provision required by subsection (2). 
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150.-(1) A contravention by an authorised person of a rule is 
actionable at the suit ofa private person who suffers loss as a result of the 
contravention, subject to the defences and other incidents applying to 
actions for breach of statutory duty. 

(2) If rules so provide. subsection (1) does not apply to contravention 
of a specified provision of those rules. 

(3) In prescribed cases, a contravention of a rule which would be 
actionable at the suit of a private person is actionable at the suit of a 
person who is not a private person, subject to the defences and other 
incidents applying to actions for breach of statutory duty. 

(4) In subsections (I) and (3) "rule" does not include­
(a) listing rules; or 
(b) a 	rule requiring an authorised person to have or maintain 

financial resources. 

(5) "Private person" has such meaning as may be prescribed. 

151.-(1) A person is not guilty of an offence by reason of a 
contravention ofa rule made by the Authority. 

(2) No such contravention makes any transaction void or 
unenforceable. 

Procedural provisions 

152.-(1) If the Authority makes any rules, it must give a copy to the 
Treasury without delay. 

(2) If the Authority alters or revokes any rules, it must give written 
notice to the Treasury without delay. 

(3) Notice of an alteration must include details of the alteration. 

153.-(1) Any power conferred on the Authority to make rules is 
exercisable in writing. 

(2) An instrument by which rules are made by the Authority ("a rule­
making instrument") must specify the provision under which the rules 
are made. 

(3) To the extent to which a rule-making instrument does not comply 
with subsection (2), it is void. 

(4) A rule-making instrument must be published by the Authority in 
the way appearing to the Authority to be best calculated to bring it to the 
attention of the public. 

(5) The Authority may charge a reasonable fee for providing a person 
with a copy of a rule-making instrument. 

(6) A person is not to be taken to have contravened any rule made by 
the Authority ifhe shows that at the time ofthe alleged contravention the 
rule-making instrument concerned had not been made available in 
accordance with this section. 

154.-(1) The production of a printed copy of a rule-making 
instrument purporting to be made by the Authority­
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(a) 	on which is endorsed a certificate signed by a member of the 
Authority's staff authorised by it for that purpose, and 

(b) which contains the required statements, 

is evidence (or in Scotland sufficient evidence) of the facts stated in the 
certificate_ 

(2) The required statements are­

(a) that the instrument was made by the Authority; 

(b) that the copy is a true copy of the instrument; and 

(c) that on a specified date the instrument was made available to the 
public in accordance with section 153(4). 

(3) A certificate purporting to be signed as mentioned in subsection (\) 
is to be taken to have been properly signed unless the contrary is shown. 

(4) A person who wishes in any legal proceedings to rely on a rule­
making instrument may require the Authority to endorse a copy of the 
instrument with a certificate of the kind mentioned in subsection (I). 

155.--(1) If the Authority proposes to make any rules, it must publish 
a draft of the proposed rules in the way appearing to it to be best 
calculated to bring them to the attention of the public. 

(2) The draft must be accompanied by­

(a) a cost benefit analysis; 

(b) an explanation of the purpose of the proposed rules; 

(c) an 	explanation of the Authority'S reasons for believing that 
making the proposed rules is compatible with its general duties 
under section 2; and 

(d) notice that representations about the proposals may be made to 
the Authority within a specified time. 

(3) In the case ofa proposal to make rules under a proviSion mentioned 
in subsection (9), the draft must also be accompanied by details of the 
expected expenditure by reference to which the proposal is made. 

(4) Before making the proposed rules, the Authority must have regard 
to any representations made to it in accordance with subsection (2)( d). 

(5) If the Authority makes the proposed rules, it must publish an 
account, in general terms, of­

(a) the representations made to 	it in accordance with subsection 
(2)(d); and 

(b) its response to them. 

(6) If the rules differ from the draft published under subsection (I) in 
a way which is, in the opinion of the Authority, significant­

(a) the Authority must (in addition to complying with subsection 
(5» publish details of the difference; and 

(b) those details must be accompanied by a cost benefit analysis. 

(7) Subsections (1) to (6) do not apply if the Authority considers that 
the delay involved in complying with them would be prejudicial to the 
interests of consumers. 
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(8) Neither subsection (2)(a) nor subsection (6)(b) applies if the 
Authority considers­

(a) that, making the appropriate comparison, there will be no 
increase in costs; or 

(b) that, making that comparison, there will be an increase in costs 

but the increase will be of minimal significance, 


(9) Neither subsection (2)(8) nor subsection (6)(b) requires a cost 
benefit analysis to be carrien out in relation to rules made under­

(a) section 136(2); 

(b) subsection (I) of section 213 as a result of subsection (4) of 

that section; 


(c) section 234; 

(d) paragraph 17 of Schedule L 

(10) "Cost benefit analysis" means an estimate of the costs together 
with an analysis of the benefits that will arise­

(a) if the proposed rules are made; or 
(b) if subsection (6) applies, from the rules that have been made, 

(II) 	"The appropriate comparison" meanS­

(a) in relation to subsection (2)(a), a comparison between the overall 

position If the rules are made and the overall position if they are 

not made; 


(b) in relation to 	subsection (6)(b), a comparison between the 

overall position after the making of the rules and the overall 

position before they were made, 


(12) The Authority may charge a reasonable fee for providing a person 
with a copy of a draft published under subsection (I), 

156,--(1) Rules made by the Authority may make different provision 
for different cases and may, in particular, make different provision in 
respect of different descriptions of authorised person, activity or 
investment. 

(2) Rules made by the Authority may contain such incidental, 
supplemental, consequential and transitional provision as the Authority 
considers appropriate, 

CHAPTER II 

GUIDANCE 

157.-(1) The Authority may give guidance conslstmg of such 
information and advice as it considers appropriate­

(a) with respect to the operation of this Act and of any rules made 
under it; 

(b) with 	 respect to any matters relating to functions of the 

Authority; , 


(e) for the purpose of meeting the regulatory objectives; 
(d) with respect to any other matters about which it appears to the 


Authority to be desirable to give information or advice, 
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(2) The Authority may give financial or other assistance to persons 
giving information or advice of a kind which the Authority could give 
under this section. 

(3) If the Authority proposes to give guidance to regulated persons 
generally, or to a class of regulated person, in relation to rules to which 
those persons are subject, subsections (I), (2) and (4) to (10) ofsection 155 
apply to the proposed guidance as they apply to proposed rules. 

(4) The Authority may­
(a) publish its guidance; 
(b) 	offer copies of its published guidance for sale at a reasonable 

price; and 
(e) 	if it gives guidance in response to a request made by any person, 

make a reasonable charge for that guidance. 

(5) In this Chapter, references to guidance given by the Authority 
include references to any recommendation made by the Authority to 
persons generally, to regulated persons generally or to any class of 
regulated person. 

(6) "Regulated person" means any­
(a) authorised person; 
(b) person who is otherwise subject to rules made by the Authority. 

158.-(1} On giving any general guidance, the Authority must give the 
Treasury a copy of the guidance without delay. 

(2) If the Authority alters any of its general guidance, it must give 
written notice to the Treasury without delay. 

(3) The notice must include details of tbe alteration. 

(4) If the Authority revokes any of its general guidance, it must give 
written notice to the Treasury without delay. 

(5) "General guidance" means guidance given by the Authority under 
section 157 which is ­

(a) 	given to persons generally, to regUlated persons generally or to 
a class of regulated person; 

(b) 	 intended to have continuing effect; and 
(e) given in writing or other legible form. 

(6) "Regulated person" has the same meaning as in section 157. 

CHAPTER III 
CmIP~"1TI0N SCRUTINY 

159.-(1) In this Chapter­
"Director" means the Director General of Fair Trading; 
"practices", in relation to the Authority. means practices adopted by 

the Authority in the exercise of functions under this Act; 
"regulating provisions" means any­

(a) rules; 
(b) general guidance (as defined by section \58(5»; 
(c) statement issued by the Authority under section 64; 
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