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Mr. David Stawick

Office of the Secretariat

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, DC 20581

RE: Amendments to CME, CBOT and NYMEX Rules 442 and 853, Submission #11-491
Dear Mr. Stawick:

Pursuant to Commission Regulation 40.6(a), Chicago Mercantile Exchange Inc. (“CME”), Chicago Board
of Trade (“CBOT") and New York Mercantile Exchange, Inc. ("NYMEX") (collectively, the “Exchanges”)
hereby notify the Commodity Futures Trading Commission that they will adopt revisions to CME, CBOT
and NYMEX Rules 442 (Notification of Significant Events) and 853 (Transfers of Trades). The proposed
effective date for these revisions is January 4, 2012 (following the Commission's 10-business-day review
period).

The text of the amendments to Rules 442 and 853 is attached, with additions underlined and deletions
overstruck. The purpose of these amendments is to comply with new Commission Regulations 39.15(d)
(Transfer of customer positions) and 39.16(d) (Insolvency of a clearing member), which require DCOs to
adopt certain rules, and which become effective on January 9, 2012. As the Commission is aware,
Regulation 39.15(d) was adopted in connection with DCO Core Principle F (Treatment of Funds), and
Regulation 39.16(d) was adopted in connection with DCO Core Principle G (Default Rules and
Procedures).

No substantive opposing views regarding the amendments to Rules 442 or 853 were expressed to the
Exchanges. The Exchanges certify that this submission has been concurrently posted on its website at
hitp://www.cmegroup.com/market-requlation/rule-filings.html. The Exchanges further certify that these
amendments to Rules 442 and 853 comply with the Commodity Exchange Act and regulations
promulgated thereunder.

Should you have any questions regarding this submission, please contact me at (312) 338-2483 or via e-
mail at lisa.dunsky@cmegroup.com. Please reference our Submission No. 11-491 in any related
comrespondence.

Sincerely,
A
Lisa Dunsky

Director & Associate General Counsel

20 South Wacker Drive. Chicago. Ilinvis 60606 1312 338 2483 ¢ 312930 3323 disa.dunsky '@ cimegroup.com  cinegroup.com



Text of CME, CBOT and NYMEX Rule Amendments

(Additions are underlined, deletions are overstruck)

Chapter 4. Enforcement of Rules
Rule 442. NOTIFICATION OF SIGNIFICANT EVENTS

Each Member shall provide immediately notice to fy-the Market Regulation Department (and each
mber that is a Member Firm or a Clearing Member shall also provide immediate noti he Clearin

House), in writing upon becoming aware of any of the following events relating to such Member:
1. any suspension, expulsion, revocation or restriction of such Member's trading privileges or any fine in
excess of $25,000, through an adverse determination, voluntary settlement or otherwise, by any court,
commodity or securilies exchange or related clearing organization, the Securities and Exchange
Commission, the Commodity Futures Trading Commission or the securities commission or equivalent
authority of any state, territory, the District of Columbia or foreign country, the National Futures
Association, the Financial Industry Regulatory Authority, Inc. or any self-regulatory or regulatory
organization;

| 2. anyindictment of the Member_-or any of its officers for, any conviclion of the Member- or any of ils
officers of, or any confession of guilt or plea of guilty or nolo contendere by the Member or any of its
officers to 1) any felony or 2) any misdemeanor involving, arising from, or related o the purchase or sale
of any commodity, security, fulures contract, option or other financial instrument or involving or arising
from fraud or moral turpitude; and/or
3. any filing of a inveluntary bankruptcy petition_or insolvency, receivership or equivalent proceeding of
which the Member is a subject. that has been filed against such-Member-or-iln the case of a voluntary
bankruptey, insolvency, receivership or equivalent proceeding, the Member also shall notify the Market
Regulation Department, -(and the Clearing House in the case of 3 Member that is a Member Firm or
Clearing Member) when when-such Member- has-filed-or-has-formsed a definite intention to file such
proceedingfor-bankruptey.
Nothing in this Rule shall limit or negate any other reporting obligations that any member may have to the
Exchange or any other regulator or person.

| Chapter 8. Clearing House and Performance Bonds
Rule 853. TRANSFERS OF TRADES AND CUSTOMER

ACCOUNTS
853A. TransfersofTeades . .. ... .. .. . .. ... .. . .{Formatted: Font 10pt Boid
1. Subject to the limitations of Rule 854, existing rades may be transferred either on the books of a Rl ﬁormamd: Indent: Left: 0"

clearing member or from one clearing member to another clearing member provided:

4. The transfer merely conslitutes a change from one account to another account provided the underlying
beneficial ownership in said accounts remains the same; or

| ii2. An error has been made in the clearing of a trade and the error is discovered and the transfer is
completed within two business days afier the trade date.

| 82. Subject to the limitations of Rule 854, Exchange staff may, upen request by the clearing member(s),
approve a transfer of exisling trades either on the books of the same clearing member, or from the books
of one clearing member to the books of another clearing member if the transfer is in connection with, or
as a result of, a merger, asset purchase, consolidation or similar non-recurring transaction between two
or more entities where one or more entities become the successor in interest to one or more other
entities.

| 36. Exchange staff may, with the consent of the clearing member(s) invalved, permit the transfer of
existing trades if, in staff's opinion, the situation so requires and such transfer is in the best interests of
the Exchange.

| 4D. Provided that the transfer is permitted pursuant to Sections 1A-, 2B or 3G: above, transactions in all
physically delivered futures contracts except for FX futures contracts must be recorded and carried on
the books of the receiving firm al the original trade dates; all other transactions may be recorded and
carried at either the original trade date or the transfer date. Futures transaclions may be transferred



using either the original trade price or the most recent settlement price; oplions transactions may be
transferred using either the original trade price or a trade price of zero.

ES. All transfers shall be reported to the Clearing House in a form acceptable to the Exchange for the
type of transactions involved. The proper indicator must be included in the transfer such that the
transactions, including the transaction(s) to reverse an error, clear as transfers. The clearing members
involved shall maintain a full and complete record of all transactions together with all pertinent
memoranda.

863.8B. Transfers of Customer Accounts
1. Subject to the limitations of Rule 853, A, afler receipt of a signed instrucion from a Clearing Member
= 'n

the * ing Clearing Member”) to transfer all o ion f cuslomer nt to another Cl
Mei be the ivi learing Me '), 8 rovi ch instruction con ain ecusl
n d account number (and, if ris not of th enurea ount, a descri { ortion

isto m transferred), and provided that gn e Receiving Clearing Member agrees {o accept the ggg;;n], the

Exchange shall Q[gmm]x transfer the account (or the relevant portion thereof), without requiring any
close-out or cebooking of positions in connection with the transfer, provided that:

i. The transferred positions will satisfy Exchange performance bond requirements at the Receiving
ng_a_dnaMgmbs_n_aﬂd

ii inin itions in the customer acc Carrying Clearing Member will sati X e
n n i



