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October 30, 2009

Mr. David Stawick

Office of the Secretariat

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

RE: Rule 820. (“Performance Bonds”)
CME/CBOT/NYMEX Submission No. 09-262

Dear Mr. Stawick:

Chicago Mercantile Exchange Inc. (“CME”"), Chicago Board of Trade, Inc. ("*CBOT”) and New
York Mercantile Exchange, tnc. ("NYMEX") (collectively, “the Exchanges”) hereby notify the
Commodity Futures Trading Commission (*Commission”) of amendments to NYMEX Rule 820.
(“Performance Bonds”) in connection with the CME/CBOT/NYMEX Rulebook harmonization.
Additionally, changes have been made to CME/CBOT/NYMEX Rule 820. that identifies “London
Good Delivery” gold, as defined by the London Bullion Market Association, as acceptable
collateral. '

The rule changes are attached with additions underscored and deletions lined-out. The rule
amendments will be made effective on November 4, 2009. The Exchanges certify that these
changes comply with the Commodity Exchange Act and regulations thereunder.

If you have any questions regarding the above, please contact Tim Doar, Managing Director,
Clearing House at 312.930.3162 or me at 312.648.4522. Please reference CME/CBOT/NYMEX
Submission No. 09-262 in any related correspondence.

Sincerely,

/sl Stephen M. Szarmack
Director and Associate General Counsel
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NYMEX Rule 820

820. PERFORMANCE BONDS
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Performance bond requirements will be as determined by Clearing House staff from time to time.

Subject to the terms and conditions as approved by Clearing House staff, the Clearing House will accept as
performance bond. cash, equity securities. shares of mutual funds. United States Treasury and agency Securities,
Letters of Credit, units in CME's Interest Eaming Facility Program, shares in CME's Interest Earning Facility 2
Program. permitted investments allowable under CFTC Requlation 1.25, “readily marketable securities” as defined by
Securities and Exchange Commission Rules, as applicable. and *London Good Delivery” goid, as defined by the
London Bullion Market Association (as used in this Rule 820, such assets and any proceeds thereof are collectively
referred to as “Assets”), all of which must be and remain unencumbered. The Clearing House may include other
forms of collateral within the definition of "Assels” upon the approval of the Clearing House Risk Committee and
notice to clearing members.

All performance bond collateral, as herein described. shall be placed to the credit of the member paying the same for
its customers' trades or its own (so-called "house”) trades _as_designated by the clearing member. The Ciearing
House shall value performance bond collateral as it deems appropriate. The clearing member shall transfer the
performance bond collateral to the Clearing House or to an approved depository for safekeeping in a Clearing House
account and the Clearing House shall retain control over such performance bond collateral. Neither the Exchange
nor the Clearing House shall have any obligation or responsibility to preserve. protect, collect or realize upon, and
under no circumstances shall the Exchange or Clearing House be liable for, any Joss or diminution in value or
depregciation in the performance bond collateral maintained pursuant o this rule. A clearing member who maintains
performance bond collateral for its benefit pursuant to this rule shall hold the Exchange and Clearing House harmless
from all liability, losses and damages which may result from or arise with respect to the care and sale of such
performance bond coliateral. Ail initial and additional performance bonds shall be retained by the Clearing House in
whole or in part, as Clearing House staff may deem necessary. uniil the trades for which such performance bond
collateral has been deposited. have been offset. cash settled. delivered or otherwise closed out as determined by
Clearing House staff.

Each clearing member shall reimburse the Clearing House for all fees. expenses, charges and costs assessed by a
depository against the Clearing House with respect to all performance bond collateral maintained in its account, and
shall make deposits as may be required by the Clearing House by reason of any depreciation in the market vaiue of
such performance bond collateral. If a clearing member defaults to the Clearing House with respect to performance
bonds. the performance bond collateral maintained in_its account pursuant to this rule shall be taken over by the
Clearing House and sold without notice and the proceeds of the performance bond collateral deposited for customers’
trades shall be applied against the performance bond requirements for the clearing members' customers' accounts,
and the proceeds of performance bond collateral deposited for the house trades shall be applied against the
reguirements for the clearing member's own (so-called "house") account.




CME and CBOT Rule 820

Rule 820. PERFORMANCE BONDS
Performance bond requirements will be as determined by Exchange staff from time to time.

Subject to the terms and conditions as approved by Exchange staff, the Clearing House will
accept as performance bond, cash, equity securities, shares of mutual funds, United States
Treasury and agency Securities, Letters of Credit, units in CME's Interest Earning Facility
Program, shares in CME's Interest Earning Facility 2 Program, permitted investments
allowable under CFTC Regulation 1.25, ard-"readily marketable securities” as defined by
Securities and Exchange Commission Rules, as applicable, and “London Good Delivery”
gold. as defined by the London Bullion Market Association (as used in this Rule 820, such
assets and any proceeds thereof are collectively referred to as “Assets”), all of which must be
and remain unencumbered. The Clearing House may include other forms of collateral within
the definition of “Assets” upon the approval of the Clearing House Risk Committee and notice
to clearing members.

All performance bond collateral, as herein described, shall be placed to the credit of the
member paying the same for its customers' trades or its own (so-called "house") trades as
designated by the clearing member. The Clearing House shall value performance bond
collateral as it deems appropriate. The clearing member shall transfer the performance bond
collateral to the Exchange or to an approved depository for safekeeping in an Exchange
account and the Exchange shall retain control over such performance bond collateral. Neither
the Exchange nor the Clearing House shall have any obligation or responsibility to preserve,
protect, collect or realize upon, and under no circumstances shall the Exchange or Clearing
House be liable for, any loss or diminution in value or depreciation in the performance bond
collateral maintained pursuant to this rule. A clearing member who maintains performance
bond collateral for its benefit pursuant to this rule shall hold the Exchange and Clearing House
harmless from all liability, losses and damages which may result from or arise with respect to
the care and sale of such performance bond collateral. All initial and additional performance
bonds shall be retained by the Clearing House in whole or in part, as Exchange staff may
deem necessary, until the trades for which such performance bond collateral has been
deposited, have been offset, cash settled, delivered or otherwise closed out as determined by
Exchange staff.

Each clearing member shall reimburse the Clearing House for all fees, expenses, charges and
costs assessed by a depository against the Exchange with respect to all performance bond
collateral maintained in its account, and shall make deposits as may be required by the
Clearing House by reason of any depreciation in the market value of such performance bond
collateral. If a clearing member defaults to the Clearing House with respect to performance
bonds, the performance bond collateral maintained in its account pursuant to this rule shall be
taken over by the Clearing House and sold without notice and the proceeds of the performance
bond collateral deposited for customers' trades shall be applied against the performance bond
requirements for the clearing members' customers' accounts, and the proceeds of
performance bond collateral deposited for the house trades shail be applied against the
requirements for the clearing member's own (so-called "house") account.



