'C.CF The SECRETARIAT August 20, 2008

VIA E-MAIL

Mr. David Stawick

Office of the Secretariat

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

Re: Rule Certification. New York Mercantile Exchange, Inc. Submission
#08.80: Notification of New Chapter 2A and Amendments to
Chapters 1, 2, 3, 9, 101, 104, Rules 11.61, 11.62 11G.04, 5.36, 5.39,
6.10, 6.90, 8.00, 8.01, and to NYMEX Bylaws and COMEX Bylaws.

Dear Mr. Stawick:

The New York Mercantile Exchange, Inc. (“NYMEX” or “Exchange’) is notifying
the Commodity Futures Trading Commission (“CFTC” or “Commission”) that it is self-
certifying new Chapter 2A and the following amendments to Chapters 1, 2, 3, 9, 101,
104, Rules 11.61, 11.62 11G.04, 5.36, 5.39, 6.10, 6.90, 8.00, 8.01, NYMEX bylaws and
Commodity Exchange Inc. ("COMEX") bylaws as the result of the change in corporate
structure. As a note, this filing is being submitted conditional upon certain Board
approval by the CME Group Inc. Board of Directors at a meeting scheduled for August
22,2008. The existing NYMEX bylaws are being deleted in their entirety and replaced
with the new version of the bylaws.

Except for Chapters 101 and 104, which apply only to the COMEX Division, all
other amendments of rules apply to both the NYMEX and COMEX divisions. The
changes noted below are intended to identify the most significant changes included in
this submission, and are not an exhaustive list.

Chapters 1 and 101 are being amended to reflect current usage within the new
corporate structure and to incorporate terms not presently defined elsewhere in the
Rules. New definitions include “Charter,” “Class A Member,” "Class A Membership,”
“Class B Member,” “Class B Membership,” "Compliance Department,” “Public Director,
and “Regular Trading Hours.” Deleted definitions include “Futures,” “Member,” and
“Settlement Premium.” Modified definitions include “Clearing Association, Clearing
House or Clearing Department.”

n

Rule 104.10 ("Recesses”) is being deleted to reflect changes in the corporate
reporting structure. Further, Rules 104.15, 104.62 and 104.69 are being modified to
reflect additional changes in the corporate reporting structure. For example, “"Secretary”
is being changed to “Membership Services Department” to indicate the staff member



responsibility within the new reporting structure. Lastly, Rule 104.88 and certain other
terms are being removed due to redundancy

Chapter 2 is being amended to modify references to the “Board” and
“Membership Committee” in order to conform to the new corporate structure. The
structure and powers of the “Membership Committee” are being amended, and the
chapter is being amended to reflect those changes. Rule 2.08 is being removed as it is
no longer applicable. Further, Rule 2.10 (“Member Firm Privileges”) is being amended
in order to update references from NYMEX Holdings Inc. common stock to CME Group
common stock. Additionally, certain references to the Compliance/Surveillance

Departments are being changed to the “Audit Department” in order to reflect changes in
corporate structure. :

Furthermore, new rules are being added to Chapter 2 in order to codify
procedures dealing with failure to pay, effect of suspension, definitions for purposes,
duty to report emergency event, summary suspension, creditors of insolvent Class A
Members, establishment of valid claims, expelled Class A Members, sale of
membership, disposition of proceeds and reinstatement of suspended Class A Member.

Many of these new rules are being moved from the NYMEX/COMEX bylaws into this
section of the rulebook.

New Chapter 2A contains two sections and is being added to the rulebook. One
section describes the powers and duties of the Board of Directors, and the other section
contains provisions relating to Exchange officers and employees. The Board authority
provisions pertain to powers and duties related to Exchange facilities and avoiding
conflicts. Further, this chapter has provisions pertaining to indemnification, Exchange
physical emergencies, disclosure of information and the effect of other Exchange rules
for Exchange officers and employees.

Chapter 3 is being amended in order to codify procedures for the new corporate
structure. Rule 3.31 is being amended to reflect that the Membership Committee
jurisdiction no longer covers “clearing” firms, and to reflect other changes relating to the
new structure. Further, references to redundant committees and committees fulfilling
functions that will be overseen by parallel committees or oversight structure within CME
Group are being removed. Lastly, rules are being added or amended pertaining to
disqualification from Board and Committee Service, Clearing House Committee,
jurisdiction and general provisions, settlement offers, emergency actions and the
Membership Committee.

Rule 9.21 is being amended to convert current NYMEX share requirements for
Class A Members, Member Firms and Clearing Members to the CME Group share
requirement equivalent. Rule 9.06 is being added in order to qodify prqcedures for _
Emergency Financial Conditions. Additionally, the Exchange is modifying Rule 9.23 in
order to establish uniform protection of clearing house financial safeguards for all
exchanges in CME Group. Further, Rules 9.01 through 9.06, 9.10, 9.14, 9.17, 9.20,
9.21, and 9.24 are being modified to reflect that the Clearing Houge shall be under the
jurisdiction of the Clearing House Committee, which has been defined to mean the CME
Clearing House Risk Committee, with daily operation overseen by the President of the
Clearing House and Clearing House staff.



Generally, rules throughout Chapter 9 are being modified in order to reflect the
change from Board oversight of clearing rules to Clearing House Committee oversight.
Additionally, in Rule 9.33, the term “Director of Market Surveillance” is being replaced by
“Chief Regulatory Officer”. The term “Office of Secretary” is being removed in Rule
9.36A, leaving the Compliance Department to accept service and set schedules for the
Appeals Committee. Lastly, inapplicable Rules are being deleted and Rules 9.23A,
9.23B, 9.23C, 9.23D regarding protection of the Clearing House are being added.

Rules 11.61, 11.62 and 11G.04 are being amended in order to implement
uniform application of standards and procedures among all CME Group Exchanges.
NYMEX Rules 5.36, 5.39, 6.10, 6.90, 8.00 and 8.01 are being amended for consistency
with the new corporate structure. Rule 5.36 is being amended and 5.39 is being added
in order to-reflect new arbitration procedures as the result of the new corporate structure.
Rule 6.10 is being amended by removing references to certain Exchange Officials and
replacing them with the more general term “Senior Exchange Officials.” Rule 6.90 is
being amended by changing the structure for the appeal of fines, to a subcommittee of
the “Adjudication Committee,” replacing the “Compliance Review Committee.”

Rule 8.00 is being amended by removing the responsibility for the Compliance
Department to submit reports to “the Board.” Lastly, Rule 8.01 is being amended to
reflect that the Audit Department may submit investigative reports to the Clearing House
Committee, just as the Compliance Department now submits investigative reports to the
Business Conduct Committee.

The NYMEX Resolutions are being amended in order to remove resolutions that
are out-dated. The corporate governance resolution is being removed relating to Rule
3.31 and 3.03 regarding powers of the Membership Subcommittee to determine
categorizations of candidates for nomination for election to the Board. Further, all other
corporate resolutions (presently under the heading “Resolutions” at the end of the
Rulebook) are being removed since they are outdated with the exception of “Resolution
of Board of Directors with Respect to Adjudication and Arbitration Panel Members,
Resolution to Confer Additional Trading Privileges to COMEX members for Platinum,
Palladium and Propane, Resolution regarding the trading of liquefied Propane Gas
Futures, and Representation by Committee Members of Parties to Arbitration.

Furthermore, the NYMEX and COMEX bylaws are being amended in order to
reflect that many of the bylaw provisions have been relocated to relevant chapters in the
rulebook. The remaining bylaws are being amended or deieted to reflect the terms of
the deal and to update relevant references relating to moved bylaws. Lastly, for
informational purposes, the Exchange has included an amended version of its Certificate
of Incorporation.

Pursuant to Section 5¢(c) of the Commodity Exchange Act (“Act”) and CFTC .
Rule 40.6, the Exchange hereby certifies that the attached rule amendments comply with
the Act, including regulations under the Act. These changes, conditional upon Board
approval noted previously, will be made effective on August 25, 2008.



Should you have any questions concerning the above, please contact Nancy
Minett at (212 299-2940, Brian Regan at (212) 299-2207, or the undersigned at (202)
715-8517. '

Sincerely,

o Lo

De’Ana H. Dow

Senior Vice President and

Chief Legislative Counsel
Attachments:

cc: Ananda Radhakrishnan, Director, CFTC DCIO
Richard Shiits, Director, CFTC DMO



NYMEX CHAPTER 1 — DEFINITIONS

1.00 Singular Number; Gender

Unless the context otherwise requires, words importing the singular number include the plural; and words importing
the masculine gender inciude the feminine and neuter.

1.01_Act

The term "Act” shall mean the Commodity Exchange Act, as amended from time to time.

1.012 Board

The term "Board" shall mean the Board of Directors of the Exchange.

1.023 Business Day

The term "business day” shall mean any day on which the Exchange is open for trading.
1.034 Bylaws

The term "Bylaws" shall mean the "Bylaws" of the Exchange adopted by Stockholders for the regulation and
management of the Exchange.

1.045 Carrying Member
The term "carrying member” shall mean a member that carries one or more customer accounts.
1.06 Charter

The term “Charter” shail mean the Certificate of Incorporation of the Exchange.

1.07 Ciass A Member

The term "Class A Member” shail mean an owner or a holder of a Class A Membership.

1.08 Class A Membership

The term “Class A Membership” shall mean a Class A membership issued by the Exchange.

1.09 Class B Member

The term "Class B Member' shall mean the owner of the Class B membership which shall be CMEG NYMEX
Holdings Inc.

1.10 Class B Membership

The term “Class B Membership” shall mean the single Class B membership issued by the Exchange.

1.11 Clearing Association, Clearing House or Clearing Department

The terms "Clearing Association”, "Clearing House" or "Clearing Department” shall mean the department of the
Exchange or any corporatlon orgamzatnon or other entity authonzed by the Board through WhICh trades on the
Exchange are cleared. :

1.12 Clearing House Commiittee

The term “Clearinag House Committee” shall mean the CME Ciearing House Risk Committee.




1.0613 Closing Range
(A) Except as provided in Section (B) of this rule, the term “closing range" shall mean, for each respective commodity
futures and options contract that is listed for trading during the Regular Trading Hours trading session on the floor of

the Exchange, the final two minutes (2) of trading; provided that with respect to the final day of trading in energy

futures contracts for delivery in the current delivery month, closing range shall mean the last half hour of trading in
such contracts.

(B) The term "closing range" shall mean, for each respective NYMEX electricity and Middle East Sour Crude Oil
futures and options contract that is listed for trading solely on NYMEX ACCESS®, the final 10 minutes of the trading
session on NYMEX ACCESS® for such contract.

1.6714 Commission
The term "Commission" shall mean the Commodity Futures Trading Commission.
1.0815 Commodity

The term "commaodity” shall mean any or all goods, articles, services, rights and interests in which contracts for future
delivery or options contracts are presently, or in the future, may be, deait in, or are subject to the Bylaws and Rules.

1.16 Compliance Department

The term "Compliance Department” shall mean the CME Market Regulation Department which is authorized by the
Board to provide regulatory services on behalf of the Exchange.

1.0917 Customer

The term "customer” shall mean a person, including another member, for whom a member carries an account.
1.108 Customer Account

The term "customer account” shall mean an account carried for a customer, including an omnibus account.
1.4419 Delivery Month

The term "delivery month” shall mean the month in which the actual commodity is delivered as required by the
Bylaws and Rules or the month in which a futures contract is finally settled in accordance with the Bylaws and Rules.

1.2042-Exchange

The term "Exchange” shall mean the New York Mercantile Exchange Inc., a corporation organized and existing under
the General Corporation Law of the State of Delaware.

1.4321 Exercise Price

The terms "exercise price", "strike price" and "striking price” shall be synonymous and mean the price at which the
futures contract underlying the options contract may be purchased or sold upon exercise of the option.

1.4422 Expiration Date

The term "expiration date" shall mean the last day on which an options contract may be exercised into the underlying
futures contract.

1.2345 Firm

The term "firm" shall mean a corporation, partnership, association, sole proprietorship or other judicial entity.



1.2416 Floor Broker

The term "Floor Broker" shall mean any Class A member who has been granted floor trading privileges pursuant to
the Bylaws and Rules and who, pursuant to said Bylaws and Rules, buys and sells any commodity futures or options
contract on the Exchange for any person other than himseif.

1.4725 Floor Member
The term "Floor Member" shall mean any Class A member who is either a Floor Broker or a Floor Trader.

1.4826 Floor Trader

The term "Floor Trader" shall mean any Class A member who has been granted floor trading privileges pursuant to
the Bylaws and Rules and who, pursuant to said Bylaws and Rules, buys and sells any commodity futures or options
contract on the Exchange for his own account.

1.207 Good Standing

The term "good standing” shall mean, when used with reference to a Member, a Member who is not subject to an
order of suspension or expulsion; who is current in the payment of all dues, assessments, fees and fines; and, who is
not subject to an order of the Commission suspending or revoking any registration with the Commission or denying
trading privileges on any Exchange.

1.218 Holiday

The term "holiday” shall mean any day which the Board may designate as an Exchange holiday on which the
Exchange shall be closed.

1.2329 Member Firm

The term "Member Firm" shall mean any firm to which membership privileges on the Exchange have been conferred.
1.2430 Non-member
The term "non-member” shall mean any person who is not a Member of the Exchange.

1.25631 Omnibus Account

The term "omnibus account” shall mean an account held in the name of a person which may be used for placing and
clearing trades of one or more undisclosed customers or options of such person.

1.2632 Person

The term "person” shall mean an individual or firm.



1.2733 President

The term "President” shall mean the President of the Exchange or his authorized répresentative.
1.2834 Price

The term "Price" shall include for the purpose of these Rules the term "premium®.

1.35 Public Director

The term “Public Director” shall mean any individual who (i) qualifies as an independent director under applicable
listing standards, (ii) does not have trading privileges at the Chicago Mercantile Exchange, the Board of Trade of the
City of Chicago, the New York Mercantile Exchange or the Commodity Exchange, and (iii) is not an officer, principal
or employee of a member firm or clearing firm of any of the exchanges identified in (ii) above.

1.36 Regular Trading Hours

The term “Regular Trading Hours™ shall mean those hours designated for open outcry trading of the relevant product
as determined from time to time.

1.2378 Rule
The term "Rule" shall mean any Rule of the Exchange adopted by the Board.
1.3830 Settlement Premium

The term "settlement premium” shall mean the daily closing price of commaodity options contracts as determined by
the Exchange.

1.3934 Settlement Price

The term "settlement price" shall mean the daily closing price of commodity futures contracts as determined by the
Exchange.

1.3402 Straddle
The term "straddie” shall mean, (i) with respect to the Rules governing margin, the purchase (or sale) of an Exchange
futures contract in one delivery month for a customer account which is offset by the sale (or purchase) of another

Exchange futures contract involving the same commodity in a different delivery month for such account, (ii) with
respect to any other Rules, shall have the meaning, if any, as set forth in that Rule.

1.3413 Trading Member
The term "Trading Member" shall mean a Floor Member.
1.3424 Trade

The term "trade” shall mean any purchase or sale of any commodity futures or options contract made on the
Exchange.

1.3435 Floor

Except as otherwise provided by the Exchange, the term "Floor” shall mean any trading floor on which Exchange
contracts are listed for trading.-treluding-the-Exchange's-trading-facilities-in-Dublif:




NYMEX CHAPTER 2 — MEMBERSHIP RULES

2.00 Personal Requirements

(A) Every Member and every applicant for membership must be the greater of either eighteen (18) years of age or the
minimum age of majority required to be responsible for his contracts in each jurisdiction in which the Member or
applicant conducts business.

(B) Every applicant must have, in the opinion of the Membership Committee and of the Board, good character,
commercial standing and business experience. For the purposes of this provision, and for purposes of Chapter 2
generally, references to the “Board” shall mean the Board of Directors of the Exchange, or its designee(s).

(C) No person who has been employed by the Exchange shall be eligible for membership until six (6) months after he
has ceased to be an employee; provided, however, the Membership Committee, based on the recommendation of
the President, may waive, in its sole discretion, all or any part of such six (6) month period.

2.03 Application for Membership; Application Fees

(A) An applicant for membership must submit to the Exchange an application for membership in the form prescribed
by the Board and such other documents as the Membership Committee shall deem necessary or appropriate or, shall
require.

(B) Applications that are deemed by the-Office-of-the-Seeretary-the Membership Department to be incomplete shali
be kept on file for four (4) months. Thereafter, the application shall be deemed to have been withdrawn and the
applicant must submit a new application for membership prior to any consideration by the Membership Committee.

(C) Each application for membership shall be accompanied by a payment of a non-refundable application fee in such
amount as may be fixed from time to time by the Board.

(D) Uniess the Chairman of the Membership Committee decides otherwise, in his sole discretion, the provisions of



Rules 2.02 through 2.08 shall not apply to any Member who transfers his last membership and acquires a new
Membership within 45 days.

2.06 Membership Committee

(A) Fhe-A subcommittee of the Membership Committee shall review carefully each application for Membership. Any
such subcommittee shall consist of three members and a Chairman. At least three of the four persons comprising a
subcommittee of the COMEX Division Membership Panel must be COMEX Division Members. The subcommittee

Membership-Committee-may direct the applicant to supplement any information provided to it and may direct the
Exchange to investigate any such information.

applieation: The Chairman of the subcommittee shall have a vote and a unanimous vote of the subcommittee is
required for approval of the applicant. If the applicant is not approved, the membership denial procedures set forth in
Rule 2.80 shall apply. >

2.08 Elestion-to-Membership Reserved

2.09 Denial of Membership

The Beard-Membership Committee may deny membership to any applicant who:

(A) does not meet any one or more of the qualifications for membership, or does not follow the procedures for
applications for membership, set forth in the Rules;

(B) has been denied registration or whose registration has been revoked or is currently suspended by the
Commission or by the Securities and Exchange Commission;

(C) has been convicted of a felony or a misdemeanor involving the purchase or sale of any commodity, security or
option;



(D) is temporarily or permanently enjoined by any order, judgment or decree of any court of competent jurisdiction, of
the Commission, of the Securities and Exchange Commission or of any state securities authority or agency from
engaging or continuing in any conduct or practice involving the purchase or sale of any commodity, security option or
similar instrument;

(E) is subject to any outstanding order issued by the Commission denying such person trading privileges on any
contract market or, suspending or expelling such person from membership on any contract market;

(F) has been found to have violated willfully any provision of the Commodity Exchange Act, the Securities Act of
1933, the Securities Exchange Act of 1934, the Investment Company Act of 1940 or the Investment Advisors Act of
1940 (as such Acts may have been, or may be, amended from time to time) or any rule, regulation or order
promulgated under such Acts;

(G) has ever been convicted of a crime of moral turpitude or, within the ten (10) years preceding the date of his
application, has been convicted of or pleaded guilty to a charge involving a felony;

(H) has ever been or is suspended or expelled from any commodity or securities exchange, related clearing
organization, registered futures association, the National Association of Securities Dealers, Inc. or other self-
regulatory organization or other business or professional association for violation of any rule of such organization;

(1) is subject to any substantial unsatisfied liens or judgments;

(J) has been insolvent, unable to pay debts as they matured, made an assignment for the benefit of creditors or was
involved in any liquidation, reorganization or bankruptcy proceeding as a debtor, whether voluntary or involuntary,
within the seven (7) years preceding the date of the application;

(K) has made any materially false statement or failed to state a material fact in or in connection with any application
filed with the Exchange;

(L) fails to meet such other qualifications as the Board may from time to time determine are in the best interests of the
Exchange; or

(M) fails to disclose any other information that wduld adversely affect the application for membership.
2.10 Member Firm Privileges

(A) Each firm, as a condition of obtaining and maintaining Member Firm privileges, shall be required to own and or
have conferred upon it two (2) Exchange memberships in each Division in which it desires Member Firm privileges.
The firm shall also be required to designate one or two individuals as its "conferring Members”. Conferring Members
may individually own the membership(s) and or hold such memberships via ABC Agreement. In addition, until further
notice from the Exchange, each NYMEX Division Member Firm shall at all times own or have pledged/conferred upon
it al least: 466:068 sharesip-MY A Held Agelae—comman-6186 shares in CME Group common stock.

(B) in the case of one conferring Member, such Member shali be an executive officer, general partner or an executive
officer of a corporate general partner of the firm.

(C) In the case of two conferring Members, at least one member shall be an executive officer, general partner or an



executive officer of a corporate general partner of the firm; the other conferring Member need only be a bona fide full
time employee of the firm.

(D) As used in this Rule, an executive officer, general partner or an executive officer of a corporate general partner
must have the power to direct the affairs of the firm with respect to transactions executed on the Exchange or shall be
the senior commodity officer of the firm.

(E) Trades done for the account of any parent, subsidiary, affiliate, etc. of a Member Firm, if not itself a Member Firm
shall be at non-Member rates; only the firm obtaining Member Firm status hereunder may receive Member rates.

2.12 Cooperative Associations

(A) Subject to the approval of the Board, the privileges of Membership may be conferred upon a cooperative
association of producers of the kind referred to in Commodity Exchange Act §6a(a}-5(G). As a condition of obtaining
and maintaining Member Firm privileges, the association shall be required to own and or have conferred upon it two
(2) Exchange memberships in each Division in which it desires Member Firm privileges. The firm shall also be
required to designate one or two individuals as its “conferring Members”, Conferring Members may individually own
the membership(s) and or hold such memberships via ABC Agreement.

(B) In the case of one conferring Member, such Member shall be a duly authorized representative of such
association.

(C) In the case of two conferring Members, both conferring Members shall be duly authorized representatives of the
association.

2.14 Financial and Reporting Requirements for Member Firms

(A) Unless exempted by the Board of Directors or its designee pursuant to Section (F), each Member Firm shall have
and maintain working capital, (computed in accordance with generally accepted accounting principles), of not less
than one hundred thousand dollars ($100,000). A Member Firm which provides a financial "lease" guarantee for its
employee pursuant to Rule 2.23(C) shall meet the special financial requirements of Rule 2.30(B).

(B) Each Member Firm that issues a financial "lease” guarantee under Rule 2.30 shall file with the Firancial
Surveillance-Section-of-the-ComplianceAudit Department a financial report for each fiscal year. The report shall be
prepared in accordance with generally accepted accounting and auditing principles and certified by an independent
certified or licensed public accountant. Such report is to be filed within ninety (90) days after the close of the Member
Firm's fiscal year.

(C) Each Member Firm that issues a financial "lease” guarantee under Rule 2.30 shall file with the Firaacial
Surveillance-Section-of the-Compliance-Audit Department a financial report for the first six (6) months of its fiscal
year, which report shall be executed by the conferring members and by the president of the Member Firm or by
another appropriate official of the Member Firm. Such report shall be filted within forty-five (45) days after the close of
the second quarter of the fiscal year of such Member Firm.

(D) Unless exempted from Subsection (A), if, for any reason, the net assets of a Member Firm decline below the level
specified in this Rule 2.14 or decline by a factor of twenty percent (20%) from the last report to the Exchange, the




Member Firm shall give written notice of such event to the Finaneial-Surveillance-Section-of-the Compliance-Audit
Department within 10 days of its occurrence. This "Notice of Capital impairment" should state the date of and the

applicable reason for the decline of the Member Firm's working capital. For any Member Firm that has been
exempted from Section (A) pursuant to Section (F), if the financial measurement used by the Board or its designee as
an alternate measure of financial soundness declines below the specified level or declines by a factor of twenty
percent (20%) from the last report to the Exchange, such Member Firm also shall give written notice of that fact to the
Financial-Surveillance-Section-of the Complianee-Audit Department within ten days.

(3) Any planned reduction of a Member Firm's working capital, as defined by Rule 2.14(l) (A), of 30% or more from
that last reported to the Exchange shall be prefaced at least two business days in advance of its occurrence by a
formal written notice of such event(s) to the Finaneial-Surveillance-Section-of the- ComplianceAudit Department. Such
notification should state the date of and applicable reason for the planned reduction of the Member Firm's working
capital.

(E) The Board of Directors or its designee may exempt a Member Firm from the working capital requirement set forth
in Section (A) if, in its sole discretion, an alternate measure of the financial soundness of such Member Firm, such as
a minimum level of net worth, is more appropriate.

(F) Extension of Time for Submission of Financial Statements

A Member Firm may request an extension of time for the submission of a financial statement to the Exchange by
filing a written request with the Vice-Presidentof-the-Exchange'sFinancial-Surveillance-DivisienAudit Department
prior to the date for which such financial statement is due to be submitted. The request should be signed by the
Member Firm’s Chief Financial Officer and state, in reasonable detail, the reasons for and the length of time
necessary for such extension. Each such request submitted pursuant to this Rule will be reviewed for adequacy and
granted or denied accordingly.

(G) Additional Financial Statements

The Exchange, at its discretion, may from time to time, request additional financial information and/or statements
from Member Firms.

2.15 Financial and Reporting Requirements for Futures Commission Merchants; Reports; Fees

(A) Each Member and Member Firm registered with the Commission as a futures commission merchant shall
maintain an adjusted net capital equal to the amount prescribed in Commission Regulation 1.17.

(B) Each Member and Member Firm registered with the Commission as a futures commission merchant shall file with
the Financial- Surveillance-Section-of-the-GemplianceAudit Department such reports and other documents as are
required by Commission Regulation §1.10 or otherwise or by the Exchange at such time as required by such
regulation or by the Exchange.

(C) (1) If, for any reason, the "Adjusted Net Capital", as defined by CFTC Regulation 1.17 (c)(5), of a Member or
Member Firm registered as a futures commission merchant declines below the minimum required by Rule 2.15(A),
the Member or Member Firm futures commission merchant shall give immediate telephonic notice, to be confirmed by



written notice of the fact by telegraphic or facstmlle transmlssmn to the Financial-Surveillance-Sectionofthe
GomplianceAudit Department-as

(2) If, for any reason, the "Net Capital”, as defined by CFTC Regulation 1.17(c)(1), of a Member Firm registered as a
futures commission merchant or "Tentative Net Capital" of a Member Firm also registered as a Broker-Dealer,
declines by a factor of 20% or more from that last reported to the Exchange, the Member or Member Firm futures
commission merchant shall give formal written notice of such event to the Financial-Surveillance-Section-ofthe
GComplianceAudit Department within two business days of its occurrence. This "Notice of Capital Impairment" should
state the date of the decline and an applicable reason for the decline of the Member futures commission merchant's
net capital.

(3) Any planned reduction of a Member futures commission merchant's "Excess Net Capital" (defined as Net Capital
per CFTC Regulation 1.17(c)[1] or "Excess Net Capital" of a Member Broker-Dealer, less the minimum capitai
required by Rule 2.15(1)(A) of 30% or more from that last reported to the Exchange shall be prefaced, at least two
business days in advance of its occurrence, by a formal written notice of such event(s) to the Firansial-Surveillance
Section-of the-CemplianeeAudit Department. Such notification should state the date of an applicable reason for the
planned reduction of the member futures commission merchant's excess net capital.

(D) Each Member Firm registered with the CFTC as a Futures Commission Merchant shall develop and implement a
written anti-money laundering program approved in writing by senior management reasonably designed to achieve
and monitor the Member's compliance with the applicable requirements of the Bank Secrecy Act (31 U.S.C. 5311, et.
seq.), and the implementing regulations promulgated thereunder by the Department of the Treasury and, as
applicable, the Commodity Futures Trading Commission. That anti-money laundering program shall, at a minimum,

(1) Establish and implement policies, procedures and internal controls reasonably designed to assure compliance
with the applicable provisions of the Bank Secrecy Act and the implementing regulations thereunder;

(2) Provide for independent testing for compliance to be conducted by Member personne! or by a qualified outside
party;

(3) Designate an individual or individuals responsible for implementing and monitoring the day-to-day operations and
internal controls of the program; and

(4) Provide ongoing training for appropriate personnel. Member FCMs must also supervise and ensure that their
guaranteed introducing brokers are in compliance with the anti-money laundering provisions contained in this Rule.

2.16 Limitations on Conferring Members

(A) Member may not confer membership privileges on more than one Member Firm at the same time unless each of
the following conditions are met:

(1) there is a direct ownership relationship between the Member Firms;
(2) separate seat(s) are used to confer such privileges;

(3) the Member conferring privileges concurrently maintains, for each of the Member Firms, the requisite
qualifications for conferring privileges otherwise prescribed by the Rules of the Exchange; and



(4) the firms can demonstrate, to the satisfaction of the Exchange’s CoemplianceAudit Department, that such
conference does not constitute a conflict of interest.

(B) A Member who confers membership privileges on a Member Firm agrees to make the proceeds of the sale of his
memberships available for settlement of any and all claims against such Member, and Member Firm.

2.19 Reinstatement of Member Firm Privileges

A Member Firm whose membership privileges have been terminated for any reason may apply to the Membership
GemmitteeAudit Department for reinstatement of such privileges. If the Membership-CommitieeAudit Department
approves the request, it shall forward the request, with its recommendation, to the Board which may reinstate such
privileges upon such terms and conditions as it, in its sole discretion, may impose.

2.21 Guarantee by Primary Clearing Member

(A) Each Floor Member must be guaranteed to trade on the floor by a Primary Clearing Member ("PCM"). To
guarantee a Floor Member, the PCM must execute such guarantees and other documents as required by the
Exchange. No Floor Trader may be guaranteed by two (2) PCMs at the same time.

(B) In order to guarantee a Floor Member, the PCM shall:

(1) agree to accept and clear all trades executed by the guaranteed Floor Member which are not otherwise accepted
for clearance;

(2) agree to accept financial responsibility for the trades held in an account in the record name and for the benefit of
the guaranteed Floor Member which have been accepted for clearance by another Clearing Member authorized by
the PCM to clear trades for the Fioor Member pursuant to Rule 2.31, provided that the other clearing member has
notified the PCM and the Compliance-Audit Department of any deficit in the guaranteed floor member’s account by
12:00 P.M. on the next trading day after the deficit arose;

(3) agree to accept financial responsibility for all trades determined through the Exchange adjudication or arbitration
process to have been executed by the guaranteed Floor Member, whether for his own account or for the accounts of
others;

(4) execute such guarantees and other documents as the Exchange shall require in connection with the PCM's
guarantee of a Floor Member and shall file said documents with the Membership Department; and

(5) comply with the financial requirements for guarantors as set forth in Rule 2.30 and in Rule 9.21
(C) The guarantee shall be in writing, filed by the PCM with the Membership Department and may only be withdrawn

by means of a written notice of revocation filed with the Exchange in accordance with the provisions of Section (A)
("Regular Trading Hours") of Rule 2.33.



2.23 Financial Requirements of Floor Members

(A) There shall be no minimum financial requirements for either NYMEX or COMEX Division Floor Members other
than for those individuals obtaining their membership privileges via a lease agreement or an Exchange-issued Floor
Trading Permit as noted in subsection (B) below.

(B) Unless a formal guarantee is obtained as noted in Subsection (C) below, and filed with the Membership
Department, each Floor Member obtaining his membership privileges via a lease agreement or an Exchange-issued,
Floor Trading Permit must maintain, at all times, a minimum equity balance in a trading account with his Primary
Clearing Member as follows:

(i) NYMEX Division Floor Member: $50,000
(il) COMEX Division Floor Member: $25,000

(C) Floor Members obtaining their membership privileges via a lease agreement or an Exchange-issued trading
Permit may be exempt from maintaining the minimum equity balance with their Primary Clearing Member, as required
in Subsection (B) above, if a formal guarantee is obtained from a Member Firm of which he is a bona-fide, full time
employee. Such guarantee shall obligate the Member Firm to:

(1) Indemnify the Floor Member's PCM for paymeany amount paid and/or incurred as a result of and allowable
pursuant to its guarantee of the individual;

(2) Assume any and all unsatisfied financial obligations of the lessee or Permit Trader to the Exchange and its
Members arising out of the individual's conduct of business on the Exchange; and

(3) Comply with the capital requirements of Rule 2.30 and reporting requirements of Rule 2.14 (B).
2.30 Additional Capital Required for Employee Guarantees

(A) Both Member Firms and Clearing Member Firms may issue certain financial guarantees of bona-fide full time
employees which, when properly prepared and filed with the-Viee-President-of-the Exchange's Membership
Department, will exempt such employees from the requirement that lease members and permit holders maintain
minimum equity balances with their respective Primary Clearing Member.

(B) Each Member Firm and Clearing Member Firm must maintain capital in excess of that required by Rule 2.14 and
2.15 for each financial guarantee issued and allowed by Subsection (A), beyond a base of four guarantees per
Division, as follows:

(i) NYMEX Division: $50,000

(if) COMEX Division: $25,000

2.32 Duties of Guarantors and Primary Clearing Members
(A) Monitoring of Guaranteed Members

Each PCM shall affirmatively monitor the financial condition of each Floor Member guaranteed to determine that Floor
Member’s compliance with the terms and financial requirements of Rule 2.23 (lease members) and shall take steps to



terminate its guarantee upon non-compliance with such requirements.

In the event a Lease Member fails to maintain the minimum deposit in his trading account as required by Rule 2.23
(B), he may obtain from his Primary Clearing Member a temporary thirty (30) day financial guarantee. The issuance
of such a financial guarantee relieves the Clearing Member from initiating steps to terminate its relationship as the
Lease Member's Primary Clearing Member and provides the applicable Lease Member with additional time to eattain
compliance.

The financial guarantee referred to in the paragraph above must be filed with Exchange’s Financial-Surveillance
BivisionAudit Department on the same date it is executed. For each financial guarantee issued, the applicable
Primary Clearing Member must maintain working capital in excess of that required by Rules 2.14 and 2.15 in amounts
equal to $50,000 for NYMEX Division Lease Members and $25,000 for COMEX Division Lease Members.

It should be noted that a Lease Member may only obtain such a financial guarantee twice within any twelve (12)
month period and never in consecutive thirty (30) days periods.

(B) Retention of Account Equity

A PCM shall retain the account equity that comprises, for purposes of Rule 2.23, the net liquidating equity, if any,
required by these Rules to be maintained in a Floor Member’s trading account for the greater of ten (10) days or until
any and all pending claims by Members and Member Firms have been resolved.

2.36 Applications for Membership by a Member of Another Division

(A) Any Member of either the NYMEX Division or the COMEX Division shall be automatically eligible for membership
in the other Division upon the filing of an application, subject to the following:

( 1) The applicant must be a Member in good standing of the Division where he presently holds membership privileges
at the time of the application through the time that it is considered by the Beard-of BirectoreMembership Committee.
For the purposes of this Rule 2.36, the term "Member" shall mean an individual who currently holds a membership in

his name by direct ownership, ABC agreement or lease agreement. In addition, an individual who leases his only seat
shall be considered to hold a membership in his name for the purposes of this Rule 2.36.

(2) The applicant must sign a statement on a form prescribed by the Exchange attesting to the fact that no event has
occurred, since the submission of his application to the Division where he is currently a member, which would require
notification pursuant to Rule 2.42;

(3) The applicant shall pay the cost for the Exchange to perform an independent investigation; and

(4) The applicant shall meet all financial requirements of the Division where the applicant is seeking membership
privileges.

(B) The report required under Subsection (A) (3) shall be reviewed by the Chairman of each Division's Membership
Committee and the Viea-President—-Member-ServicesMembership Department. Satisfactory applications that have
been reviewed shall be submitted for approval to the BeardMembership Committee. In the event that the independent




investigation required under Subsection (A)(3) does not confirm the attestation submitted by the applicant, the matter
will be referred to the Compliance Department.

2.42 Required Notices

(A) Each individual or entity maintaining any membership status on the Exchange shall notify the Exchange in writing
“immediately upon the occurrence of any of the following events:

(i) Any material adverse change in financial condition;
(i) Any material change in the individual or entity's relationship with the guarantor or with a Primary Clearing Member;

(iii) Any refusal of admission to, withdrawal of any application for membership in, any suspension, expulsion, bar, fine,
censure, denial of membership, registration or license, withdrawal of any application for registration, cease and desist
order, temporary or permanent injunction, denial of trading privileges, or any other sanction or discipline through an
adverse determination, voluntary settiement or otherwise, by any commodity or securities exchange, related clearing
organization, the National Futures Association, the Financial Industry Requlatory AuthorityNatieaal-Association-of
Securities-Dealersne:, or any self-regulatory organization or other business or professional association;

(iv) Any refusal of admission to, withdrawal of any application for membership in, any suspension, expulsion, bar,
fine, censure, denial of membership, registration or license, withdrawal of any application for registration, cease and
desist order, temporary or permanent injunction, denial of trading privileges or any other sanction or discipline
through an adverse determination, voluntary settlement or otherwise by:

(a) the Securities and Exchange Commission, the Commission or the securities commission or equivalent authority of
any state, territory, the District of Columbia or foreign country; or

(b) any federal court, state court, or regulatory agency not mentioned above, quasi-governmental body;

(v) any conviction, finding of guilt, confession of guilt, plea of guilty or nolo contendere to a felony or misdemeanor
charging misrepresentation, fraud, deceit, theft, embezzlement, gambling, conversion, abuse of a fiduciary
relationship or other such act;

(vi) the commencement, by the issuance of a formal order of investigation (or its equivalent), or by the issuance or
service or a written complaint (or its equivalent), of any judicial, administrative or self-regulatory proceeding, as the
case may be, against such member by the Commission, the Securities and Exchange Commission, the securities
commission or equivalent authority of any state, territory, the District of Columbia or foreign country, or any
commodity or securities exchange or related clearing organization, or any registered futures or securities association,
or any self-regulatory organization or other business or professional association.

(vii) any change in a Member Firm's liaison designated pursuant to Section (B) hereof; or

(viii) any revocation of any guarantee and any material change in employment, including without limitation any
termination, voluntary or otherwise, of employment.



(B) Each individual maintaining any membership status on the Exchange shall file with the Membership Department
(i) a written notice consenting to the designation of staff as identified by the Exchange's-Assistant-Secretarny-andlor
Viee-President-Member-Services as the his or its agent for service of process concerning and limited to the
Exchange=-related activities and business; and (ii) if a Member Firm, a written notice designating an officer,
employee or partner as the Exchange liaison, whom the Exchange may contact in order to obtain additional
information or documentation in connection with any matter whatsoever provided in the Rules.

(C) Each Member Firm shall give written notice to the Exchange of all changes in the employment status of any of its
employees who are Exchange Members and/or registered with the Exchange as trading floor personnel, in partners,
whether general or limited, or in officers or directors.

(D) Each Member Firm shall give prior notice, in writing, to the Membership Department of any proposed merger,
acquisition, consolidation, or sale of the Member Firm, whether into or by the Member Firm or otherwise. Such prior
notice shall be supplemented by such documents or information as requested by the Vice-Rresident-Member
ServicesMembership Department.

2.43 Lawsuits Brought Against the Exchange

1. For purposes of these Rules (a) the term "Claimant” shall mean any individual or legal entity that is presently, or
was formerly, subject to the junisdiction of the New York Mercantile Exchange or New York Mercantile Exchange, Inc.
(collectively, “NYMEX") or their respective parent companies, subsidiaries (direct and indirect) or affiliates, (including
the Class B member), including but not limited to Class A members, Commodity Exchange, Inc. ("COMEX") Division
Members, Class A Lessees, COMEX Division Lessees, Class A Member Firms, COMEX Division Member Firms,
Class A Clearing Members, COMEX Division Clearing Members, Permit Holders, Floor Brokerage Biiling Entities,
Electronic Traders and Authorized Terminal Users as both terms are defined in Chapter 11 in connection with
NYMEX ACCESS®, Option Members, Aluminum Members and Eurotop Members, NYMEX Equity Members,
COMEX Equity Members, Users and User Agents as both terms are defined in Chapter 11 in connection with
NYMEX ClearPort® Trading, or any other individual or legal entity with some or all of the rights and privileges of
membership or ownership in NYMEX or any of its subsidiaries (direct or indirect) or affiliates , (including the Class B
member), or which has the right to trade in commaodities or conduct business operations including but not limited to
use of clearing services for products listed only for clearing on NYMEX or any of their respective parent companies,
subsidiaries (direct or indirect), and any of their employees, including but not limited to clerks and Authorized
Terminal Users.

(b) the term "Exchange” shall include NYMEX, and its respective parents, (including the Class B member),
subsidiaries (direct and indirect) or any of its respective affiliates, members, successors, assigns, directors,
governors, officers, committee members, employees, consuitants or agents.

2. Floor Trading. Claimant acknowledges that floor trading at the Exchange is-accomplished by open outcry in a
trading "ring" or "pit" and that the Trading Floor is an environment of close physical proximity to others that may result
in substantial physical contact with others. Claimant further acknowledges that such conditions on the Trading Floor
may be exacerbated by volatility in trading or contract expiration. Claimant assumes all risk of loss, damage or injury,
personal or otherwise, caused by reason of conditions on the Trading Floor and hereby waives (to the extent
permissible under law) any claim based upon such conditions.

3. Except to the extent such loss, expense, damages or claims have been finally adjudicated to be are-attributable to




the-willful or wanton misconduct-gross-regligence;-bad-faith{fraud-ererminalacts of the Exchange, and except as

otherwise expressly provided in these Rules, the Exchange shall not have liability to any Claimant for any loss,

expense, damages (including direct, indirect, consequential and punitive damages) or claims resulting from or relating
to:

(a) any personal injury or medical condition (and death resulting therefrom) that arise out of (i) the use or employment
of the facilities or services at the Exchange, regardless of whether such services or facilities are provided by the
Exchange or a third-party; or (i) any interruption in or failure or unavailability of any such facilities, services,
regardless of whether such services or facilities are provided by the Exchange or a third-party; or (iii) any action or
failure to act by the Exchange.

(b) any error, omission or delay in calculating or disseminating any current, closing or settlement prices, values,
transactions in, quotations for or other information about futures contracts and options contracts traded on the
Exchange.

(c) the use of data transmitted or disseminated by or on behalf of the Exchange or any reporting authority designated
by the Exchange, including but not limited to reports of transactions in, quotations for or other information about
futures contracts and option contracts or reports of index values or related data; and, in connection with the use of
such data, the Exchange makes no express or implied warranties as to such data, including but not limited to (i) the
result to be obtained or (ii) the merchantability or fitness for a particular purpose or use.

(d) any suspension, inaccuracy, interruption or termination, or any other cause, relating to the furnishing,
performance, operation, maintenance, use of or inability to use any or all portion of Exchange systems, or services
and facilities used to support the Exchange systems and services related thereto, regardless of whether such
services or facilities are provided by the Exchange or a third-party. In addition, the Exchange shall have no liability for
errors or inaccuracies in information provided by Exchange systems or for losses or other injury or damages resulting
from unauthorized access or any other misuse of any Exchange systems by any person.

(e) The foregoing limitation of liability and disclaimers shall be in addition to any other limitation of liability provision
contained in these Rules, and, to the extent that they are inconsistent, the provisions of this Rule shall control.

(f) The forgoing limitation of liability shall be subject to the Commodity Exchange Act and Regulations thereunder.

(fg) The limitation of liability set forth in these rules shall not apply to or affect the rights or remedies of either any
Claimant or the Exchange with respect to violations of the commodities laws and regulations.

4. Any Claimant that institutes a lawsuit or other similar proceeding against the Exchange in any court of law or
otherwise and that fails to prevail in such lawsuit or proceeding shall pay to the Exchange any and all reasonable
expenses and disbursements of the Exchange, inciuding reasonable attomey'’s fees, incurred by the Exchange in the
defense of such lawsuit or proceeding in addition to any statutory costs incurred by the Exchange.

5. Any claim may only be litigated in the County of Cook in the State of lilinois and will be governed by the laws of the
State of lilinois without regard to any provisions of Illinois law that would apply the substantive law of a different

jurisdiction. GClaimantconsents-and-submitsto-the-in-persoram sdiction-of-State-and Federal¢

the County of Cook in the State of lllinois. State-of-New Yerk: Claimant waives personal service and consents to




service of process by registered or certified mail to the most recent address provided by Claimant to the Office-of-the
SecretaryMembership Department. Nothing in these Rules shall affect the right of the Exchange to serve legal
process in any other manner permitted by law or affect the right of the Exchange to bring any action or proceeding
against Claimant or Claimant's property in a court of any other jurisdiction.

6. The Exchange and Claimant waive their right to trial by jury in any action or proceeding between them. To the
extent permissible by law, Claimant waives the right to punitive damages, consequential damages, multiple damages
and attorneys' fees in any such action or proceeding.

7. This Rule shall be construed and enforced in accordance with the laws of the State of New-Yerklllinois without
regard to conflict of any other laws, except to the extent pre-empted by Federal law. Each provision of this Rule shall
be viewed as legally separate and distinct from the other provisions contained herein and if any provision of this Rule
is held invalid, that provision shall not effect the legality and enforceability of any other provision.

2.45 Reserved Failure to Pay Fines, Dues, Assessments and Fees

(A) Fines - If a Class A Member or Member Firm defaults in the payment of any fine on the date due, such
Class A Member or Member Firm may forfeit all membership privileges, including the privilege of accessing
the floor and reduced clearing and trading fees, including Globex fees, as applicable. Exchange staff shall
use reasonable efforts to notify the Class A Member or Member Firm before any privileges are forfeited.

B) Dues, assessments and fees— Dues, assessments, and fees owed to the Exchange are payable upon
receipt of the invoice. Class A Members in arrears 30 days after the invoice date may forfeit all membership
privileges_including the privilege of accessing the floor and reduced clearing and trading fees, including
Globex fees. Exchange staff shall use reasonable efforts to notify the Class A Member before any privileges
are forfeited.

2.46 Reserved Effect of Suspension or Expulsion from Membership

(A) A Class A Member or Member Firm whose rights and privileges of Membership have been suspended shall
continue to be:

(1) subject to the Bylaws and the Rules:
(2) liable for all dues, assessments, fees and fines imposed by the Exchange; and
(3) obligated to the Exchange and to its Members for all contracts, obligations and liabilities entered into or

incurred before, during and after such suspension.

(B) A Class A Member or Member Firm who has been expelied from the rights and privileges of Membership shall
continue to be:

(1) subject to the disciplinary and arbitration rutes of the Exchange;

(2) liable for all dues, assessments, fees and fines imposed by the Exchange prior to such expulsion; and




(3) obligated to the Exchange and its Members for all contracts, obligations, liabilities, fines and penalties
entered into or incurred prior to or after such expulsion.

2.51 Procedure for Transfer of Memberships

(A) If a Member desires to transfer ownership of a membership, the transferor shall deliver to the Membership
Department notification of intention to transfer, executed by the transferor or its legal representative. The notice of
intention to transfer shall include the seat identification number, the date on which the transfer is intended to become
effective and the name of the proposed transferee. The Membership Department, upon receipt of a notice of intention
to transfer a membership, shall promptly notify the membership of the Exchange, by posting for a period of ten (10)
days the notice of intention to transfer.

(B) No Member may transfer ownership of a membership or lease to another the trading privileges associated
therewith uniess and until the following conditions have been met:

(i) All dues, assessments, fines, penalties and any other monies (including, but not limited to, booth fees, office rent
and phone charges) due and payable to the Exchange shall have been paid:

(i) All claims of Members that: (1) arise out of, or in connection with, the transaction of business on the Exchange,
and (2) are filed with the Membership Department within ten (10) days after the Exchange gave the membership
notice of intention to transfer have been settled or discharged.

(iii) The condition in subpart (ii) above shall not apply to claims of Member Firms who are the beneficial owners of the
proposed transfer membership pursuant to an ABC Agreement.

(ivil) Payment by the transferee to the Exchange of a transfer fee in an amount to be fixed, from time to time, by the
Board; provided, however, that a Member who purchases a membership in order to transfer it to another Member or
to Member-elect and files a notice of intention to transfer the membership to such other Member or to such Member-
elect shall not be required to pay a transfer fee upon transfer to such other Member or Member-elect.

(C) A transfer of ownership of a membership may be effected, notwithstanding the provisions of Sections (A) and (B)
hereof provided that: ‘

(i) the transferor owns and holds more than one full membership in the Division of the transferred membership;
provided, however, that the claim shall be less than the then current value of a membership; or

(ii) the transferor deposits with the Exchange a certified check, payable to the Exchange, in an amount equal to the
amount of the claim, including a reasonable amount for costs and attorney fees, for liquidated ctaims or such amount
as may be determined by the Exchange for unliquidated claims provided that such amount shall be no higher than the
price at which a membership last sold or at which a membership was bid. The Exchange shall retain such deposit
until the earlier of ten (10) days after receipt of a notice of intention to transfer or all claims filed within ten (10) days of
posting such notice have been resolved, or until the transferor, as specified above, has deposited with the Exchange
an amount equal to the total of all claims filed within ten (10) days notice of such notice.

(D) A Member and/or Member firm that is the subject of any disciplinary proceeding or investigation by the Exchange
may transfer the ownership and/or rights and obligations granted pursuant to the lease or A-B-C Agreement
notwithstanding the existence of the disciplinary action however:



(i) such Member and/or Member firm shall remain subject to Exchange jurisdiction and be personally liable for any
fines assessed in connection with the proceeding or investigation;

(ii) the Member and/or Member firm shall be deemed to have consented to the jurisdiction of the courts of the State of
New York in New York County for the purpose of any action brought by the Exchange to enforce its rights against
such Member and/or Member firm;

(iii) in the event that the lessee satisfied the financial requirements of Rule 2.23 by maintaining the required trading

account equity such funds: (1) shall be frozen until the investigation is closed or proceeding concluded; (2) shall be

paid to the Exchange in full or partial satisfaction of any fine; and (3) shail be released only upon written approval to
the lessee's PCM from the Exchange's Gompliance-Audit Department.

(E) A transfer of the rights and obligations of membership back to a lessor upon the termination of a lease shall
nonetheless result in continuing Exchange jurisdiction over the lessee with respect to any pending disciplinary
investigation or proceedings involving the lessee, or any proceeding arising out of the lessee’ s acts or omissions
during or relating to such proceeding. Lessors shall not be liable for, and shall not be responsible for the payment of
disciplinary fines assessed against lessees. Such lessees shall have continuing personal liability for all disciplinary
fines arising out of such investigations or proceedings.

(F). Notwithstanding Section (D), the lessee may receive all of the funds in his trading account at the time of the seat
transfer, provided that he deposits in the Membership Department a certified check, or a check drawn on a Clearing

Member's account, payable to the Exchange in the amount of $50,000 for NYMEX Division lessees and $25,000 for

COMEX Division lessees.

(G) A membership that has been sold in accordance with Rule 2.52 may be transferred to the purchaser free from
any claims notwithstanding that a claim may have been made under Section (B) hereof. The portion of the proceeds
required in accordance with Subsection (C)(ii) of this Rule shall not be distributed until resolution of any claim as

provided in Rule 2.68By-Law-§868.

2.52 Procedures for Purchase and Sale of Membership

(A) All purchases and sales of Class A memberships, except for purchases and sales pursuant to Rule 2.50(C){vi),
must be made through the Membership Department, which shall maintain a file of bids and offers for memberships. A
person desiring to buy or to sell a membership shall submit a written bid or offer to the Membership Department.

(B) The cost of purchasing a Class A membership from the Exchange may be fixed by the Board from time to time.
(C) The proceeds of any sale of a membership shall be distributed as set forth in Bylaw-§864Rule 2.698.

2.53 Acquisition of Membership by Member Elect

(A) Every Member-elect shall cause a transfer of a membership to the Member-elect within forty-five (45) days after

election to membership and, within such period, shall subscribe to the Bylaws and Rules thereby pledging to comply
with the Bylaws and Rules and all subsequent amendments to the Bylaws and Rules.



(B) If a Member-elect does not comply with the requirements of subsection (A) of this Rule, his election shall be void
unless the time for compliance is extended, for any reason, by the BeardMembership Committee.

2.56 Exchange Fiparced-Glassfand COMEMembershipsReserved

2.62 ReservedDefinitions for Purposes of Rules 2.62 through 2.69C

As used in Rules 2.62 through 2.69C, the following terms have the meanings set forth in this Rule:

(A) The term “claimant” shall mean a person who has filed a Notice of Claim;

(B) The term “Notice of Claim” shall mean a notice of claim against the proceeds of a sale of a membership;

(C) The term “Class A Member” shall include, as applicable, Class A Members and Member Firms and employees of
Class A Members and of Member Firms,

(D) The term “Reportable Emergency Event” shall mean, with respect to any Class A Member:

(1) the filing of a petition, answer or other document, or the taking of any other action, by such Class A member with
respect to itself or against such Class A member, seeking liquidation, reorganization or other relief from creditors
under the provisions of the U.S. Bankruptcy Code (11 U.S.C. §8101 et seq.), as it may be amended, or under the
provisions of any other state or federal law for the relief of insolvent debtors;

(2) the dissolution of such Class A Member;

(3) the insolvency (as defined by any applicable state or federal statute) of such Class A Member;

(4) the failure of such Class A Member to meet any applicable financial requirements of the Exchange, any self-
requlatory organization or any state or federal regulatory agency;

(5) the failure of such Class A Member to meet, when due, any margin call issued by the Clearing House, any

clearing organization of any other exchange, or any person;




(6) the failure or inability of such Class A Member to comply with any of his contracts or the default by such Class A
Member under any commodity contracts on the Exchange; or

(7) the imposition or service of any lien, attachment, execution or other levy or any injunction or other restraint
against such Class A Member or Member Firm or their assets by any court,_government agency, arbitrator or
judgment creditor, which injunction or restraint may affect the ability of such Class A Member to perform his contracts
or otherwise to engage in business.

(E) The term “Financial Emergency” shall mean, with respect to any Class A Member, any situation in which, in the
sole discretion of the President of the Exchange or_the President of the Clearing House, the financial condition of
such Class A Member is not adequate for such Class A Member to meet his or its financial obfigations or otherwise to
engage in business; or, is such that it wouid not be in the best interests of the Exchange for such Class A Member to
continue in business.

2.63 Reserved Duty to Report Emergency Event

(A)_If a Reportable Emergency Event occurs with respect to any Class A member, then such Class A member shall
advise the Exchange of the occurrence of the Reportable Emergency Event by the fastest available means of
communication and shall also immediately deliver to the Exchange by the fastest available means, a written notice.
Such notice shall specify:

(1) __the nature of the Reportable Emergency Event;

(2) the date and time of occurrence;

(3) _ whether such Class A Member consents to a summary suspension pursuant to this Rule and, if so, whether
such Class A Member waives a hearing with respect thereto; and

(4) whether such Class A member consents to a suspension that includes a prohibition against employment by
another Class A member as a floor employee.

(B) A Class A Member who is insolvent shall provide to the Exchange, within 30 days of his insolvency and in

addition to the Notice provided for in subsection {A) above, a sworn statement of his business affairs as they existed
at the time of his_insolvency.

2.64 ReservedSummary Suspension Pursuant to Consent

If a Class A member consents to a summary suspension as provided in Rule 2.63, in writing, then such Class A
Member shall be immediatety suspended in accordance with the terms of the consent and the Exchange shall notify
the membership of such suspension.

2.65 ReservedSummary Suspension in a Financial Emergency

If the President of the Exchange or the President of the Clearing House determines, in_his or her sole discretion, that
there is a substantial question whether a Financial Emergency exists with respect to any Class A Member, he or she
may empanei the Chief Executive Officer, the President of the Exchange, Chairman of the Board, the Chairman of
the Ciearing House Committee and the President of the Ciearing House. Such panel shall be duly authorized and,
upon a unanimous vote of the panel, be empowered to suspend, or take any other action, as it deems appropriate to




protect the Exchange. The panel may take such action regardless of whether the Class A Member has consented to
a suspension. The Class A Member affected by action taken shall be notified and may request a hearing before the
Board as provided in Rule 230A.(k). In_the event of suspension, the Chief Executive Officer shall, promptly after a
suspension, set the matter for hearing before the Board for final determination.

2.67 ReservedCreditors of Insolvent Class A Members

(A) Unless the President of the Clearing House shall direct otherwise, all futures and options contracts traded on the
Exchange, made with or carried for a Class A Member suspended under this Chapter shali be liquidated by the party
carrying the contracts. Such liguidation shall take place in the open market. If such contracts cannot be liquidated due
to the closing of the Exchange for any reason, then such contracts shall_be liquidated on the next day on which the
Exchange is open. The period within which such contracts must be liguidated shall not include any period during
which the provisions of the Rules limiting price fluctuations would prevent such liquidations.

(B) _Within 10 days of the announcement of suspension of a Class A Member, any Class A Member who has a claim
against such suspended Class A Member shali deliver to the Membership Department a Notice of Claim that details
all contracts liguidated under this Rule and the net debit or credit balance resulting therefrom and that details any
other claims that such Class A Member may have against the suspended Class A Member,

(C) Failure to file a Notice of Claim within such period shall bar such Class A Member from participating in any
proceeds that result from any sale of the membership of the suspended Class A Member.

2.68 ReservedEstablishment of Valid Claims

(A) The Membership Department shall furnish the suspended Class A Member and all Class A Members who have
filed Notices of Claim as required by Rule 2.67 with copies of all Notices of Claim filed under Rule 2.67 and the sworn
statement of the suspended Class A Member filed under Rule 2.63(B).The Membership Department shall also_specify
a date not more than 10 business days from the date on which such Notices of Claim are furnished to such Class A
Members by which the suspended Class A Member or any claimant Class A Member may file an objection to any
claim.

(B) If a suspended Class A member or any claimant Class A Member fails to file an obiection to a claim before the
date set by the Membership Department, then that Class A Member shall have waived all rights to object to such
claim or claims.

(C) In the event that any claim is disputed, the validity of such claim shali be determined by arbitration in accordance
with Chapter 5 of the Rules. The arbitration shall proceed as if the objecting Class A Member has filed a Demand
for Arbitration. The objecting Ciass A Member shall pay the fee prescribed in Rule 5.37. The arbitrators shall

determine whether and to what extent such claim is valid; and, in accordance therewith whether a claimant is entitled
to participate in the proceeds of a sale of the Membership of such suspended Class A Member, pursuant to Rule
2.69B.

2.69 Reserved Expelled Class A Member

All Class A Memberships held by a Class A Member who is expelied from the Exchange shall be sold and the
proceeds paid and applied as provided in Rules 2.69A and 2.698.




2.69A Sale of Membership

(A) if within 10 business days from the date of the decision of the Arbitration Committee or from the last date
established by the Membership Department for filing of objections to Notices of Ciaim, whichever is later, a Class A
Member suspended under this Chapter does not pay all valid claims, then all Class A Memberships and all other
collateral previously delivered or pledged to the Exchange (including, without limitation, Class A shares of CME
Group) of the suspended Class A Member shall be sold in accordance with this Rule and the proceeds of the sale of
such Class A Memberships shall be distributed in accordance with Rule 2.69B.

(B) When any Class A Membership is sold pursuant to this Rule, written notice of such sale stating the date and time
of such sale shall be sent to the Class A Member and the other Class A Members 10 days prior to such sale.

(C) All sales should be made by the President or his designee on the floor of the Exchange to the highest bidder at
open outcry but in no event less than the highest bid then posted at the Exchange for the transfer of a Class A
Membership. Any Class A Member may purchase such Class A Memberships. Any Class A Memberships so
purchased shall be free from and clear of any claims, liens or attachments. Such sale shall be final and binding and
not subject to challenge. Payment for the purchase of such Memberships shall be made to the Exchange.

2.69B Disposition of Proceeds

The proceeds of any sale of any Class A Membership and all other collateral previously delivered or pledged to the
Exchange (including, without limitation, Class A shares of CME Group) pursuant to Rule 2.69A shall be paid and
applied in the following order of priority:

(1) first, to the Exchange in full satisfaction of any amounts due to the Exchange inciuding, but not limited
to, booth fees, office rent,_phone charges and outstanding balances (principal and accrued interest) on
notes guaranteed pursuant to former Rule 2.56 (‘Exchange Financed Class A Memberships”);

(2) second, pro rata to the payment of such Class A Member's primary clearing member and secondary
clearing members, if any, of all claims filed in accordance with the requirements of Rule 2.51 for losses

arising from the clearance of trades executed by the quaranteed Class A Member;

(3) third, the remaining balance, if any, pro rata to other Class A Members on allowed claims arising out of

transactions in Exchange futures and options contracts and/or any other Exchange business of such
Class A Members, provided, that, no partner shall share in the proceeds of the sale of a Class A
Membership of one of his partners until all claims of other Class A Members have been satisfied in full;

(4) fourth, the remaining balance, if any, to the payment of any claims made by entities or persons who
have financed the purchase of the Ciass A Membership; provided, that, documentation regarding such
purchase was filed with the Membership Department prior to such purchase; and

(5) fifth, the balance, if any, to the Class A Member whose Class A Membership was sold or to his legal
representative, except that, notwithstanding any other provision of the Bylaws or the Rules, for
purposes of this subsection (5) the term Class A Member shall not include lessees, but shall mean the
beneficial owner of such Class A Membership.

2.69C Reinstatement of Suspended Class A Member




(A) A Class A Member suspended under Rules 2.64, 2.65 or 2.66 may apply for reinstatement at any time prior to
the sale of his Class A Membership.

(B) When a Class A Member applies for reinstatement, he shalt deliver to the President or his designee a schedule
of all of his creditors, a statement of the amounts owed, the nature of the settlement by which claims of a creditor
were paid, and such other information as the President or his designee may request.

(C) Written notice of the time and place of the meeting of the Hearing Panel of the Board at which the application for
reinstatement is to be considered shall be sent to the suspended Class A Member and to the other Class A Members
not less than five days prior to the meeting.

(D) The vote of a majority of the panel is required to reinstate the suspended Class A Member. Where a Class A
Member has failed, however, to give timely the notice required by Rule 2.63, a vote of two-thirds of the entire Board is
required to reinstate the suspended Class A Member.

(E)_If a Class A Member suspended under this Chapter is not reinstated within one year from the date of his
suspension, then such Class A Member may not be reinstated.

2.70 Leases of Memberships' Trading Privileges

(A) A Member may lease a membership’s trading privileges to another Member or to a Member-elect pursuant to an
agreement in a form prescribed by the Exchange; provided that, memberships subject to outstanding seat financing
agreements under former Rule 2.56 shall not be leased. A copy of the lease must be delivered to the Membership
Department and to the lessee's PCM.

(B) Except as provided in Rules 2.60, a lease includes any transfer of a membership by a Member where the
transferring Member: retains the ownership interest in the membership; retains a right to appreciation or depreciation
(or both) in the value of the membership; and retains a right to reacquire the membership.

(C) Deleted.

(D) A Member who, with respect to his last or sole membership, has leased to another his trading privileges ("lessor")
shall not be entitled to member rates for trades executed for his account. A Member who, with respect to his last or
sole membership on the NYMEX Division, has leased to another his NYMEX trading privileges shall not be entitled to:
(i) serve on the Board of Directors, except as otherwise provided for in the by-laws or charter, or (ii) receive any life
insurance and/or disability insurance benef ts bestowed upon NYMEX Members.:-however-a-NYMEX-Moemberwho

Member of either Division who, with respect to his last or sole membership, has leased to another his trading
privileges ("lessor") shall not, while present on the respective Division(s) trading floor, be entitled to place orders,
directly with any floor member or floor clerk, for the execution of any futures or options contracts (except that, if
properly registered as a clerk, such person may transmit customer orders for execution).

(E) Notwithstanding anything to the contrary in Section (D), during the term of a lease of regular trading privileges on
the NYMEX Division the lessee of those privileges ("lessee of regular trading privileges”) shall be entitied to serve on



the Board of Directors, receive any life insurance and/or disability insurance benefits bestowed upon NYMEX Division
Members, and member rates for any trades executed for his account during any Regular Trading Hours trading
session and any other trading session, as the Board may, from time to time, determine.

(F) Section (F) applies only to COMEX Division lessees.

During the term of a lease of regular trading privileges on the COMEX Division the lessee of those privileges ("lessee
of regular trading privileges”) shall be entitled to receive member rates for any trades executed for his account during
any Regular Trading Hours trading session, subject to all applicable surcharges as set forth in this Rule 2.70. The
lessee of regular trading privileges shall not be entitled to receive any life insurance and/or disability insurance
benefits bestowed upon Members, to vest and participate in any distributions from the Member Retention and
Retirement Plan, or the right to vote that is set forth in the COMEX By-Laws.

In addition to the dues and assessments permitted under Section (1) of this Rule 2.70, the following fees shall be
charged to the lessee of regular trading privileges on the COMEX Division:

(i) there shall be a surcharge of twelve and one-half cents ($0.125) (twenty-five cents ($0.25) per round-turn) on each
futures contract and each option contract purchased or sold for the personal account of a lessee or for an account
controlled by the lessee (customer type indicator CTI# 1).

(ii) there shall be a surcharge of fifty cents ($0.50) (one doliar ($1.00) per round-tumn) on each futures contract and
each option contract bought or sold by a lessee for the house account of the lessee's clearing member (CTI 2), for the
account of another member present on the floor or an account controlled by such other member (CTI 3), or for the
account of any other type of customer (CTI 4), provided that such surcharge shall not apply to contracts traded by a
lessee who is one of no more than two bona fide employees of a member firm leasing memberships for the purpose
of executing trades for the account of the member firm and/or its customers.

(G) Lessors and lessees may serve on Exchange committees to the extent allowed by the By—LawS and Rules and as
determined by the Board of Directors. )

(H) All lessors and lessees shall be subject to such dues and assessments as are from time-to-time determined by
the Board of Directors.

(1) Lessees of regular trading privileges shall not be entitied to any other rights of membership not specifically set
forth or addressed elsewhere in this Rule 2.70. The lessee's guarantor(s) shall have no right of indemnification
against the lessor for any and all claims against the lessee which have been satisfied in accordance with the terms of
the guarantee. The lessor shall neither be liable for nor shall the leased membership be used to satisfy any and all
claims against the lessee which have not been satisfied by the lessee and/or the lessee's guarantor(s). Lessees shall
have continuing personal liability for any claims which accrued during the term of the lease which were not satisfied
by the lessee's guarantor(s); for the payment of disciplinary fines assessed against the lessee which were not
otherwise satisfied; and for any other financial obligations to the Exchange and or its Members that were not
otherwise satisfied.



2.77 Transfers Within Same Family Upon Death of a Member

(A) The membership of a deceased Member may be transferred to a member of the same family (a spouse, parent,
child, sibling, grandparent or grandchild) within the period of time provided for in Rule 2.76, provided such transferee
is a Member or Member-Elect. However, with respect to a membership financed under former Rule 2.56, no such
transfer shall be effective unless and until the loan is repaid in accordance with Exchange Bylaws and Rules and
Financing Agreement.

(B) If the family member to whom a transfer is sought is not eligible for election as a Member because he or she does
not meet the minimum age requirement of Rule 2.00(A), the legal representative of the deceased Member, upon
approval by the Exchange, shall retain the Membership in the name of the Estate of the deceased Member until such
time as the family member to whom the transfer is ultimately sought meets the minimum age requirement of Rule
2.00(A).

2.80 Membership Denial Procedures

(A) In the event that a subcommittee of the Membership Committee recemmends-to-the Board-the-disapproval

ofvotes to disapprove an application for membership, the subcommittee the Board-shall-appointa-Panel-of- three
disintarested-Diroctorsto-hearthe-matierand-shall issue a recommended decision for the Beard's consideration_of

the applicable Panel of the Membership Committee (‘Membership Committee”), as described in Rule 3.31.

(B) The subcommittee Membership-Committee-shall communicate to the Compliance Department its
recommendation for disapproval and the reasons therefor; thereafter, the Membershic-Committee-subcommitiee shall
cooperate with the Compliance Department in providing it with the evidence in support of the recommendation for
disapproval.

(C) Within ten (10) days after the Membership Commitieesubcommittee’s recommendation for disapproval is
communicated to the BeardMembership Committee, the Compliance Department shall issue and serve on the
applicant, in the manner set forth in Rule 8.04(A), a Notice of Recommendation for Membership Denial which shall
set forth the acts, practices or conduct on which the recommendation is based and notify the applicant that (1) he is
entitied to a hearing on his application; (2) he must request, in writing, such a hearing and file an answer to the Notice
of Recommendation for Membership Denial with the Compliance Department ard-the-Seeratary-within ten (10) days
of the receipt of the Notice; (3) failure to file an answer and request for hearing on a timely basis will result in the
application for Membership being withdrawn.

(D) The applicant's Answer shall state, with respect to each allegation in the Notice, whether he admits, denies, or
lacks sufficient information on which to respond and any other information with respect to mitigation or rehabilitation
on which the applicant intends to rely at the hearing. An answer stating that the applicant lacks sufficient information
on which to respond shall be deemed a denial of an allegation.

(E) The Board-RanelMembership Committee may determine the procedures to be applied in any hearing before it;
provided, however, that the following procedures shall apply in every case:

(1) The Membership-Committeesubcommittee's position shall be represented by the Compliance Department as
counsel.

(2) The applicant may be represented by counsel or any other representative of his choice; either personally, or



through such counsel or other representative, may present witnesses or other evidence; and, may cross-examine
witnesses.

(3) The formal rules of evidence shall not apply and the Boeard-RaneiMembership Committee shall have the discretion
to accept or to reject any and all evidence.

(4) A stenographic transcript of the proceedings shall be made.

(5) The Notice of Recommendation for Membership Denial, any Answer, the stenographic transcript, any
documentary evidence or other material presented to the Beard-PaneiMembership Committee by either party shall
constitute the record of the hearing.

(6) The burden of proof of unfitness for membership shall be on the Compliance Department.

(7) A finding of unfitness for membership may be made on the weight of the evidence contained in the record of the
proceeding.

(8) In advance of the hearing, the applicant shall be entitled to examine all books, documents, and other tangible
evidence in the possession or under the control of the Exchange that (i) are to be relied upon by the Compliance
Department in prosecuting the matter, or, (ii) which are relevant to the application.

(9) Any person within the jurisdiction of the Exchange who is called as a witness at any hearing shall appear at such
hearing and give testimony or produce evidence.

(10) The Beard-PaneiMembership Committee shall have the power to impose a penalty against any person who is
within the jurisdiction of the Exchange and whose actions impede the progress of a hearing.

(F) The Beard-ParelMembership Committee shall issue a recommended-decision within thirty (30) days after the later
of the close of the hearing or the last day on which any post-hearing memoranda are filed by the parties. The
recormmended-decision shall reper-te-the-Baardinclude (1) a summary of the allegations of the Notice of
Recommendation for Membership Denial and the Answer; (2) a summary of the evidence produced at the hearing;
(3) a statement of the findings and conclusions of the Beard-PareiMembership Committee with respect to each
ground upon which the Notice of Recommendation for Membership Denial was based; and (4) a recommendationte

e applicant shall be
admitted to membership. Such decision shall be a final decision of the Exchange.



2.87 VOTING-PRMILEGES Reserved

NYMEX CHAPTER 2A - GOVERNMENT

200A .-229A.

Chapter 2A
Government

[RESERVED]

BOARD OF DIRECTORS — POWERS AND DUTIES

230A.

GENERAL

The Board shall, subject to applicable provisions in the relevant corporate charter and bylaws:

a. Be the governing body of the Exchange;

b. Have charge and control of all property of the Exchanae;

c. __Provide, acquire and maintain suitable Exchange guarters and facilities;

d. [Reserved]

e [Reserved]:

f. _Designate and authorize specific appointed officers to act on behalf of the Board to execute
contracts within specified budgetary limits;

g. _ Fix _determine and levy all membership dues, fees and assessments when necessary;

h. _Act in a judicial capacity in the conduct of hearings with respect to any charges proffered against
members and, after such hearings, determine what disciplinary action, if any, should be taken by
the Exchange with respect to those charges;

Determine the commodities traded, the Division in which they shall be traded, the delivery months,
hours of trading, the days of the contract month on which delivery may be made, and performance
bond requirements;

i. __Make and amend the Rules of the Exchange; provided, the Board has also delegated such
authority to make and amend the Rules of the Exchange to the Chairman and Vice Chairman of the
Board and the Chief Executive Officer acting together; and

k. Have power to act in emergencies. In the event that the Board or a hearing panel of the Board

determines that an emeraency situation exists in which the free and orderly market in a commodity
is_likely to be disrupted, or the financial integrity of the Exchange is threatened, or the normal
functioning of the Exchange has been or is likely to be disrupted, it may, upon a majority vote of the
members present or upon a majority vote of the members who respond to a poll, take such action
as_may in the Board's sole discretion appear necessary to prevent, correct or_alleviate the
emergency condition. Board members who abstain from voting on a Significant Action as defined
in Rule 234A shall not be counted in determining whether such action was approved by a maijority
vote, but such members_can be counted for the purpose of determining whether a quorum exists.
Without limiting the foregoing, the Board may: (1) terminate trading, (2) limit trading to liquidation of
contracts only, (3) order liquidation of all or a portion of a member's proprietary and/or customers'
accounts, (4) order liquidation of positions of which the holder is unable or unwilling to make or take
delivery, (5) confine trading to a specific price range, (6) modify the trading days or hours, (7) alter
conditions of delivery, (8) fix the settlement price at which contracts are to be liguidated, and (9)
require_additional performance bonds to be deposited with the Clearing House. All Exchange
contracts shall be subject to the Board's emergency powers and the specifications of each shall be
deemed subiect to this rule.




Whenever a hearing is scheduled to be held before a hearing panel of the Board (‘Panel”), the
Chairman of the Board shall appoint a director to serve as the Pane! chairman, who shall conduct
the hearing, and two additional directors to serve on the Panel. One of these directors shall be a
non-memper._ A majority decision by the Panel shall be considered the action of the Board as a
whole. Each Panel that conducts a hearing or proceeding shall consist of directors that possess
sufficiently diverse interests so as to ensure fairness. No member of the Board may serve on a
particular Panel if he has a personal_financial or other direct interest in the matter under
consideration.

Any authority or discretion by these rules vested in the Chairman, Chief Executive Officer,
President or other officer or delegated to_any committee shall not be construed to deprive the
Board of such authority or discretion and in the event of a conflict, the determination of the matter
by the Board shall prevail.

The Exchange shall provide trading facilities which shali be open for trading on such days and at such
hours as the Exchange shall determine, except during emergency situations as provided by Exchange

231A. [RESERVED]

232A. EXCHANGE FACILITIES
rules.

233A. [RESERVED]

234A.

AVOIDING CONFLICTS OF INTEREST IN "SIGNIFICANT ACTIONS"

234A.A. Definitions
For purposes of this rule:

1. _"Significant Action" means (a) an Exchange action or rule change which addresses an "emergency"
as defined in CFTC Regulation 40.1 {a); or (b) any change in Exchange performance bond levels
that is designed to_respond to extraordinary market conditions such as an_actuat or attempted
corner, squeeze, congestion or undue concentration of positions, or that otherwise is likely to have
a substantial effect on prices in any contract traded or cleared at the Exchange.

2. "Committee" means the Board or any body that is authorized to take a Significant Action.

3. "Member's Affiliated Firm" means a firm in which the member is a "principal,” as defined in CFTC
Regulation 3.1(a), or an employee.

234A.B. Review of Position Information

1. Prior to the consideration of any Significant Action, each member of the Committee must disclose
to the appropriate Exchange staff the following position information to the extent known to him: ,

a. Gross positions held at the Exchange in the member's personal accounts or "controlled
accounts.” as defined in CFTC Regulation 1.3([);

Gross positions held at the Exchange in proprietary accounts of the Member's Affiliated Firm;
Gross positions held at the Exchange in accounts in which the member is a principal;
Net positions held at the Exchange in customer accounts at the Member's Affiliated Firm; and

Any other types of positions, at the Exchange or elsewhere, held in the member's personal
accounts or the proprietary accounts of the Member's Affiliated Firm that could reasgnably be
expected to be affected by the Significant Action.

2. Exchange staff will independently determine what positions are held in each of the above
categories based on a review of the most recent large trader reports and clearing records available
to the Exchange and any other source of information that is held by and reasonably available to the
Exchange, taking into consideration the exigency of the Significant Action.

3. The reauirements of sections B.1. and B.2. apply only to members who participate in_either the
deliberations or voting on the Significant Action in question.

234A.C. Determination Whether Abstention Required

1. A member of a Committee must abstain from both the deliberations and voting by such Committee
on_any Significant Action if the member knowingly has a direct and substantial financial interest in
the result of the vote based upon either Exchange or non-Exchange positions that could reasonably
be expected to be affected by the action or is otherwise conflicted based on existing Exchange
policy. Exchange staff will independently require a member of a Committee to abstain from both
the deliberations and voting by such Committee on any Significant Action if. based upon the
information reviewed in sections B.1. and B.2. above, Exchange staff determines that the member

o ap




has a direct and substantial financial interest in the resuit of the vote.

2. The Exchange will prepare written records to document that the conflicts determination procedures
required by this rule have been followed. Such records will include (a) the names of all members
who_attended the meeting in person or who otherwise were present by electronic means: (b) the
name of any member who voluntarily recused himself or was required to abstain from both the
deliberations and voting on a matter and _the reason for the recusal or abstention, if stated: and
(c) information on the position information that was reviewed for each member.

235A.-255A.  [RESERVED]

256A.

EXCHANGE OFFICERS AND EMPLOYEES
INDEMNIFICATION OF CERTAIN PERSONS

257A.

The Exchange shall indemnify_its directors, officers, committee_members, employees. and other
persons as specified in Article VIil of the Exchange's Bylaws and Article 3 of the Amended and
Restated Bylaws of Commodity Exchange, Inc., as applicable.

EXCHANGE PHYSICAL EMERGENCIES

258A.

in the event that the functions of the Exchange are, or are threatened to be, severely and adversely
affected by a physical emergency such as fire or other casualty, bomb threats, substantial conditioning
systems or transportation breakdowns, the Chief Executive Officer, President or Chief Operating Officer
or their delegate may take any action necessary to deal with the emergency, including but not limited to,
a _suspension of trading. In the absence of the aforementioned Exchange officers or delegate, any
member of the Executive Committee may act instead of the Chief Executive Officer, President or Chief
Operating Officer.

Upon a determination by the Chief Executive Officer, President or Chief Operating Officer or their
delegate that the physical emergency has sufficiently abated to permit the orderly functioning of the
Exchange, he shall order restoration of trading or the removal of other restrictions imposed.

The Exchange shall notify the CEFTC of the implementation, modification or termination of a physical
emergency action as soon as possible after taking the action.

Nothing in this rule shall in any way limit the authority of the Board of Directors to act in an emergency
situation pursuant to Rule 230A k.

DISCLOSURE OF INFORMATION

259A.

The Exchange shali not disclose to any person any information regarding the financial condition of a
Class A Member or Member Firm or the transactions or positions of any Class A Member or Member
Firm or any person except:

a. _to any committee, officer, director, employee or agent of the Exchange authorized to receive such
information within the scope of its or such person's duties;

b. to any duly authorized representative of the Commission or other requlatory agency with jurisdiction
over the Exchange requesting such_information or to any duly authorized representative of any
other regulatory or self-regulatory organization with which the Exchange has entered into an
information sharing agreement;

c. _as required by law;
when the Class A Member or Member Firm requests or consents to such disclosure; or

that the Exchange may release such information in connection with any litiqation involving the
Exchange when, in_the opinion of the Exchange, the information is relevant or the release of the
information is necessary and appropriate to the conduct of such litigation.

EFFECT OF OTHER EXCHANGE RULES

In the event of a conflict between the rules in this Chapter and any other Exchange rules, the rules in
this Chapter shall control.




NYMEX CHAPTER 3 - COMMITTEE RULES

3.00 Rules of Order; Committee Composition

(A) Each committee shall have the authority to make rules goveming its own conduct and its proceedings unless
otherwise provided in the Bylaws and Rules. In the absence of such rules, all meetings of committees and
subcommittees shall be conducted in accordance with the then current edition of Robert’s Rules of Order.

(B) For Committees comprised of specifically design-ated percentages of Class A Member and COMEX Division
representation, the following requirements shall apply:

(1) Where allocation of the specified percentages results in a requirement to round-off a fraction, the adjustment shall
be accomplished in favor of the Membership division with minority representation;

(2) The Membership division with minority representation (through the Board of Directors or the COMEX Governors
Committee, as the case may be) may object to the assignment of any dual member to the minority group.

(3) The COMEX Governors Committee shall be permitted to make recommendations to the Chairman and/or the
Board as to the COMEX Division members to be appointed.

(C) In the event that any non-Exchange Members are added to any committee subject to specifically designated
percentages of Class A Members and COMEX Division representation, the specifically designated percentages shall
be changed to a ratio of the same proportion, so that, for example, a committee with specifically designated
percentages of 70% Class A Members and 30% COMEX Division Members would then have a seven to three ratio
requirement.

(D) In the event that any committee: 1) succeeds to all or any part of the functions of a committee subject to
specifically designated percentages of Class A Members and COMEX Division representation ("Established
Committee™); or 2) is created with responsibility for functions that significantly impact the COMEX Division ("New
Committee"); COMEX Division Members shall be represented on the committee, in the case of a committee
succeeding to the functions of an Established Committee, to the same extent they are represented on an Established
Committee and, in the case of a New Committee, in a ratio of seven Class A Members to three COMEX Division
Members.

3.02 Restrictions on Governing Board Members, Committee Members, Consultants, and Other Persons Who
Possess Material, Non-Public Information

(A)(1) No member of the Board of Directors or any Committee of the Exchange or any Consultant shall use or
disclose, for any purpose other than the performance of such person’s official duties relating to the Board, Committee,
or as a Consultant, material non-public information obtained as a result of such person's participation on the Board,
Committee, or as a Consuitant.

(2) No person shall trade for such person’s own account, or for or on behalf of any other account, in any commaodity
interest, on the basis of any material, non-public information that such person knows was obtained in violation of
Subsection (A)(1) of this rule from a governing board member, committee member, or consuitant.

(B) The terms "material information” and "non-public information" shall have the same meaning as defined for those
terms in Commission Regulation 1.59, as it may be in effect from time to time.

(C) Definitions:
(1) "Goveming board member" means a member, or functional equivalent thereof, of the board of governors of a self-
regulatory organization.

(2) "Committee member" means a member, or functional equivalent thereof, of any committee of a self-regulatory
organization.

(3) "Consultant” means a person who serves in the capacity of a consultant for either the Board of Directors or the
Exchange.



3.03 Disqualification from Board and Committee Service

(A) No person shall serve on the Board of Directors or any Board level committee, the Clearing House Committee, or
any committee or subcommittee or panel thereof that is authorized by a self-requlatory organization to issue
disciplinary charges, to conduct disciplinary proceedings, to settle disciplinary charges, to impose disciplinary
sanctions or to hear appeals thereof

(1) who is found by a final decision or settlement agreement (or absent a finding in the settlement aareement
if any acts charged included a disciplinary offense) to have committed a disciplinary offense, as defined in
Section (B) below; or

{2) whose CFTC registration in any capacity has been revoked or suspended; or

{3) who is subject to an agreement with the CFTC or any self-requlatory organization not to apply for
registration or membership; or

(4) who is subject to a denial, suspension or disqualification from serving on a disciplinary committee,
oversight committee, arbitration panel or governing board of any self-requlatory organization as that term is
defined in Section 3(a)(26) of the Securities Exchange Act of 1934; or

{5) who has been convicted of any felony listed in Section 8a(2)(D)(ii) through (iv) of the Commodity
Exchange Act;

for a period of three years from the date of such final decision or for such a time as the person remains subject to any
suspension, expulsion or has failed to pay any portion of a fine imposed for committing a disciplinary offense,
whichever is longer.

(B) "Disciplinary offense" is defined as a:

(1) Viotation of any Exchange rule or the rules of a self-requlatory organization (as defined in CFTC
Regqulation 1.63(a){( 1)), except thase violations: {a) that are based solely on (i) decorum or attire, (ii) financial
requirements, or (iii) reporting, recordkeeping, or position limit requirements which receive cumulative fines
of $5,000 or less within any twelve-month period; or {b) that receive cumulative fines of $5 000 or less within
any twelve-month period:

(2) Notwithstanding paragraph (1) above, a “disciplinary offense’ shall include a violation of any Exchange

rule or rule of another self-requlatory organization which: (a) involves fraud, deceit or conversion; or (b)

results in an access denial, suspension or expulsion;

(3) Violation of the Commodity Exchange Act or CFTC requlations; or

(4) Failure to exercise supervisory responsibility in violation of the Rules of the Exchange, the rules of other
self-requiatory organizations, the Commodity Exchange Act or CFTC regulations with respect to activities
that involved fraud, deceit or conversion.

A Member who serves on any of the committees described in 3.03(A) shall inform the Exchange if he or she is
currently ineligible, and shall immediately inform the Exchange if he or she later becomes ineligible, to serve on such
committees under the standards set forth above with respect to disciplinary offenses. Violation of this rule shall be an
act detrimental to the interest or welfare of the Exchange.



















3.16 Clearing House Committee

The Clearing House Committee shall be a Regular Committee and shall consist of such persons who are appointed
by the Chairman of the Board..subjeciie-the-approvalofthe Board:

(A) Jurisdiction and General Provisions

The Clearing House Committee {(or any subcommitiee thereof) (coliectively, "CHC"), shall determine whether an
applicant satisfies the qualifications for status as a Clearing Member. The CHC decision shall be subject to appeal to

the Board by an applicant. The CHC may adopt regulations regarding qualifications for admission to membership in
the Clearing House, which requlations, when approved by the Board, shall have the same effect as rules of the
Exchange. The CHC shali act upon applications for clearing membership, and, when approved by the CHC, shall be
effective and thereafter ratified by the Board.

The CHC shall have at least two co-chairmen, who shall be members of the Board, and _at least seven additional
individuals, five who shall be Clearing Member representatives and at least one who shali be a non-member.

The CHC may conduct investigations, issue charges and consider settlement offers on its own initiative or by referral
from Exchange staff or the Business Conduct Committee. Hearings on charges issued by the CHC will be
conducted by the Adjudication Committee pursuant to the provisions of Exchange rules governing hearing
procedures.

If the CHC determines that a Clearing Member is in a financial condition which jeopardizes or may jeopardize the
integrity of the Exchange, the CHC may, by majority vote:

(1) Order the Clearing Member or its customers to deposit such additional performance bond with the Clearing
House as deemed appropriate to protect the integrity of open contracts:




(2) Prescribe such additional capital or other financial requirements as it deems appropriate;

(3) Impose position limits on Clearing Members based on their requlatory capital and such other criteria as it
deems appropriate;

(4) Suspend a Clearing Member, subject to approval of any two of the following individuais: the Chief Executive
Officer, the President, the President of the Clearing House, the Chairman of the Board, the Chairman of the CHC or
the Chief Operating Officer; and/or

(5) Order the Clearing Member to cease and desist from the conduct found to be contrary to the best interests of
the Exchange.

No person shall serve on the CHC unless he has agreed in writing that he will not publish, divulge, or make known in
any manner, any facts or information regarding the business of any person or entity or any other information which
may come to his attention in his official capacity as a member of the CHC, except when reporting to the Board or to a
committee concerned with such information or Exchange staff authorized to receive such information, when
requested by the CFTC or other governmental agency or when compelled to testify in any judicial or administrative
proceeding.

All information and documents provided to the CHC and alf deliberations and documents related thereto shall be
treated as non-public and confidential and shall not be disclosed, except as necessary to further an Exchange
investigation or as required by law.

The CHC shall have jurisdiction to enforce rules pertaining to the following:

(1) __Financial integrity of Clearing Members; and

(2) Business conduct of and compliance with Exchange rules by Clearing Members and by any Member who is an
officer or a principal or who has assigned his membership on behalf of a Clearing Member, in connection with such
Clearing Member's activities, except insofar as jurisdiction over matters relating to conduct, trading practices trading
ethics and certain sales practices of Members, and market manipulations or other actions that threaten the integrity of
the market are within the purview of other Exchange committees.

(B) Settlement Offers

A respondent that is the subject of an investigation or charges may submit for consideration by the CHC a written
offer of settlement in disposition of such investigation or charges. A respondent may submit a settiement offer without
admitting or denying the rule viclations upon which the penaity is based; provided, however, that an offer must
include a consent to entry of findings by the CHC regarding the conduct and rule violations at issue and to the penalty
to be imposed.

If the Audit or Compliance Department does not oppose the respondent’s offer of settlement, the respondent’'s written
offer of settlement and the Audit or Compliance Department's supporting statement shall be submitted to the CHC for
consideration.

if the Audit or Compliance Department opposes an offer of setilement, the Respondent’s written offer and the Audit or
Compliance Department's written opposition shall be submitted to the CHC. The CHC's consideration of the offer of
settlement shall be based upon the written offer and opposition filings, as well as the evidence presented to the CHC
in determining to issue the charges,

The respondent may withdraw his offer at any time prior to final acceptance of the offer by the CHC. If the CHC
accepts the offer, a written decision setting forth the CHC's findings and sanction shall be_issued, and written notice
of the decision shall be given to the respondent.

If the CHC rejects the offer, the respondent will be notified of the rejection and the offer will be deemed withdrawn. If
an offer is withdrawn or rejected by the CHC, the respondent shall not be deemed to have made any admissions by




reason of the offer and shall not otherwise be prejudiced by having submitted the offer. The CHC chairman may
decline to convene the CHC to consider a settlement offer.

In submitting a settlement offer, the respondent waives his right to a hearing and to appeal the CHC's decision if the
offer is accepted; the respondent also waives any claim of bias or prejudament on the part of the CHC. If a
respondent submits an offer within 14 days of a scheduled Adjudication Committee hearing on the charges, or after
the Adjudication Committee hearing has begun, the offer shali not stay the Adjudication Committee hearing unless
otherwise determined by the chairman of the Adjudication Committee. Any settiement offer submitted within 14 days
of a scheduled Adjudication Committee hearing will be directed to the Adjudication Committee in the first

instance. The Adjudication Committee may determine to accept or reject the settiement offer, or the Adjudication
Committee may refer the settlement offer to the CHC, in which case the CHC will determine whether to accept or
reject the offer.

(C) Emergency Actions

(1) _The CHC is authorized to determine whether an emergency exists and whether emergency action is
warranted. The following events and/or conditions may constitute emergencies:

(a) Any circumstances which may materially affect the performance of contracts traded on the Exchange, including
failure of the payment system;

(b) __Any action taken by the United States or any foreign government or any state or local government body, any
other contract market, board of trade, or any other exchange or trade association (foreign or domestic), which may
have a direct impact on trading on the Exchange;

(c) __The actual or threatened bankruptcy or insolvency of any Member or the imposition of any injunction or other
restraint by any government agency, court or arbitrator upon a Member of the Exchange which may affect the ability
of that Member to perform on its_contracts;

{(d) __Any circumstance in which it appears that a Member or any other person or entity has failed to perform
contracts, is insolvent, or is in such financial or operational condition or is conducting business in such a manner that
such person or entity cannot be permitted to continue in business without jeopardizing the safety of customer funds,
Members, and/or the Exchange; and/or

{e) _Any other circumstances which may have a severe, adverse effect upon the functioning of the Exchange.

{(2) _Inthe event that the CHC determines, in the good faith exercise of its sole discretion, that an emergency exists,
it may take any of the following emergency actions or any other action that may be appropriate to respond to the

emergency:

(a)  Order the Clearing Member or his customer to deposit such additional performance bond with the Clearing
House as deemed appropriate to protect the integrity of open contracts;

{b) _ Prescribe such additional capital requirements as it deems appropriate;

{c) __ Prescribe such position limitations as it deems appropriate;

(d)  Order special or advance performance bond or funds to be deposited with the Clearing House from Members or
from longs, shorts or both; and/or

(e}  Order such performance bond changes as it deems appropriate.

All actions taken pursuant to this subsection shall be by majority vote of the committee members present. A Member
affected by the action taken shall be notified in writing of such action, As soon as practicable, the Board and the
CFTC shall be promptly notified of the emergency action in accordance with CFTC requiations. Nothing in this section
shall in any way limit the authority of the Board, other committees, or other appropriate officials to act in an
emergency situation as defined by these rules.




3.31 Membership Committee

(A) The Membership Committee shall be a Regular Committee and shall consist of such number of Members as the
Chairman may appoint, subject to the approval of the Board. The Membership Committee shall be divided into two
panels, a Class A Membership Panel to review applications of Class A Members, the composition of which shali be
left to the discretion of the Board of Directors (but will include the Vice Chairman of the COMEX Division Membership
Panel), and COMEX Division Members, which shall be comprised of 70% COMEX Division Members and 30% Class
A Members, and shall be chaired by the Chairman of the Class A Member Panel or his designatee.

(B) The Membership Committee shall have jurisdiction on al-matters relating to applications for membership,
confernng of membersh;p pnvnleges on on-cleanng fi rms and the transfer of memberships. in-addition;-any-proposed










NYMEX CHAPTER 5 — ARBITRATION RULES

5.36 Awards

(A) All awards shall be in writing and signed-by a majority of the arbitrators or in such manner as is required by law.
Such awards may be entered as a judgment in any court of competent jurisdiction. In addition to the damages sought,
the panel may assess against the losing party arbitration fees, expenses and costs associated with the hearing. The
panel may assess against a party all or any portion of the reasonable attorney fees incurred by any other party only

upon a finding that it advanced a frivolous claim or defense, or engaged in willful acts of bad faith during the course of
the arbitration.

(B) All awards rendered pursuant to these Rules shall be final and not subject to review or appeal, except as provided
by applicable law. Within ten (10) calendar days of service of the award, a party may make a written request to the
arbitrators to modify or correct an award if:

1) there was a miscalculation of figures or mistake in the description of any person, thing or property referred to in the
award;

2) the arbitrators have awarded upon a matter not submitted to them and the merits of the decision upon the issues
properly before the panel will not be affected by correcting the award; or

3) the award fails to satisfy the form requirements of 5.36(A).

(C) The Exchange Sesretary-shall promptly furnish to ali parties a copy of the modification request. Any objection to a
request for modification of an award must be submitted in writing to the arbitrators within five (5) calendar days of
receipt of such request.

(D) The Exchange shall endeavor to deliver a copy of the award: (i) by registered or certified mail upon all parties, or
their counsel, at the address of record; or (ii) by personally serving the award upon the parties. In the event that an
award against a Member is issued in the amount of $5,000 or more, the Exchange shall forward a copy of the award
to the VicePresident-of the-Compliance Department for investigative review, if in his-its discretion, investigative
review is warranted.

(E) The arbitrators shall endeavor to render an award within thirty (30) business days from the date the record is
closed.

(F) The failure of a Member, Member Firm or employee thereof to comply with an award; or to pay the full amount of
the award to the Exchange as escrow agent pending a good faith consideration of appeal rights, within ten (10) days
of such member's receipt of the award shall be a violation of the Rules of the Exchange and shall be grounds for
automatic suspension from all rights and privileges of membership until the arbitration award is paid in fult or is
otherwise satisfied. In addition, failure by a Member Firm that is a Clearing Member to comply with an award or to pay
the full amount of the award to the Exchange as escrow agent pending a good faith consideration of appeal rights,
within ten (10) days of such member's receipt of the award, in any arbitration proceeding invoiving a delivery
obligation shall be deemed by the Exchange to constitute a failure of the Clearing Member to discharge an obligation
to the Clearing House. Any award escrowed with the Exchange, plus accrued interest, shall be released to the
prevailing party as soon as practicable ninety-one days after notice of the award is issued unless a timely motion to
vacate, modify or correct the award has been filed with a court of competent jurisdiction, in which case the Exchange
shall hold the amount in escrow and disburse such amount, together with accrued interest, upon the entry of, and in
accordance with, a final order disposing of the motion. Any party escrowing an award who thereafter decides not to
file an appeal shall immediately notify the Exchange, which shall then release the amount in escrow, with accrued
interest.

(G) A party to an arbitration shall notify the Exchange if that party learns that judicial review of the proceeding is being
sought by any party.



5.39 CERTAIN CLAIMS AGAINST THE EXCHANGE INVOLVING TRADING SYSTEMS

(A) General

All claims arising out of or relating to the following matters shall be arbitrated in accordance with the specific
requirements of this Rule 5.39A and, to the extent not inconsistent with such requirements, the rules of this Chapter:

1) receipt of an incorrect order status or the failure to have received an appropriate order status:

2) __the negligence of Globex Control Center {"GCC") personnel or any other Exchange staff; or

3)  Phantom Qrders, as defined in Rule 11G.07.

Nothing in Rule 5.39(A) shali be construed to create a claim against the Exchange, to limit a defense available to the
Exchange, or to obviate or modify any limitation of Exchange liability imposed by any other rule.

5.39.B. Initial Liability Claim and Demand for Arbitration

The initial claim of loss, including a detailed description of any loss suffered, must be made to the Exchange within
ten business days of the date of the incident that caused the loss. The Exchange shall have 30 business days to pay
or deny the claim in whole or in part. If the Exchange denies the claim in whole or in part, the claimant must file a
written demand for arbitration with the Compliance Department within ten business days after the Exchange has
notified the claimant of such denial. A claimant'’s failure to pursue its claim within these time limits shall bar any
recovery on such claim.

5.39.C. Selection of Arbitration Panel

The arbitration panel shall consist of three arbitrators selected from a list of arbitrators maintained by the National
Futures Association ("NFA”). The Exchange and the clairmant shall each select one arbitrator. If the Exchange and
the claimant are unable to agree on the third arbitrator, the President of the NFA or his delegate shall choose the third
arbitrator.

5.39.D. Related Claims

All claims arising out of the same system failure, event or alleged negligent act shall, to the extent practicable in the
determination of the chairman, be consolidated for a single hearing.

5.39.E. Award

Within 30 days of completion of the hiearing, the panel shall issue a written decision. The award shall be limited to the
lesser of the actual loss or the loss that would have been incurred if the claimant had used its best efforts to mitigate
the loss. Punitive damages, loss of profits, loss of use, and indirect, incidental or consequential damages shall not be
awarded. The decision of a majority of the panel shall be final and binding, and there shall be no appeal to the Board
of Directors. A party may move, within three business days of the award, that the award be corrected to remedy any
miscalculation or misdescription or where the award is otherwise imperfect in a matter of form not affecting the merits
of the award.

5.39.F. Satisfaction of Award by Exchange

The Exchange shall satisfy any award against it subject to its limitation of liability rules and the ruiles respecting
proration among claimants where damages allowed for a defined period of time exceed any limit imposed by
Exchange rules. The Exchange may delay paying any award until such time as any applicable proration or limitation
can be finally calculated.




NYMEX CHAPTER 6 — FLOOR RULES

6.10 Reporting of Trades Executed on the Trading Floor

(A} A Trading Member who sells a contract on the trading floor of the Exchange shall report to a designated
Exchange employee execution of such transaction within 1 minute of completion. Such reports for futures contracts
shall indicate the price (or in the case of spreads the differential) at which the transaction was executed or registered,
the seller's name, quantity, commodity, delivery month, the name of the buyer against whom the transaction was
executed or registered and whether the transaction was executed as a cross-trade. In the case of a transaction in an
options contract, the selling Trading Member shall indicate the premium (or in the case of spreads the differential) at
which the transaction was executed or registered, the seller's name, quantity, commodity, strike price, expiration
month, whether a put or call, the name of the buyer against whom the transaction was executed or registered and
whether the transaction was executed as a cross-trade. Selling Trading Members shall be responsible for assuring
that each transaction that they report is disseminated by the Exchange.

(B) If any Trading Member discovers that a properly executed transaction in which he has participated on the
Exchange Floor has not been reported by the Exchange, or has been reported incorrectly, he immediately shall notify
the Chairman or any Vice Chairman or any member of the Floor Committee, the Floor Manager or any Exchange
Employee, who is designated by the President for such purpose, of such fact and request that the transaction be
included in the Exchange Records as an insert or correction, as the case may be.

(C) The Chairman, any Vice Chairman, any member of the Floor Committee, the Floor Manager, or any Exchange



employee who is designated by the President for such purpose, has the authority to approve an insert or a correction
on the day the transaction was executed provided, however, that no member may participate in any deliberation or
decision involving an insert or correction if that member has a personal or financial interest in the requested change.
Any request for an insert or correction which is made later than fifteen minutes after the subject transaction or which
would effect the daily opening range or closing range or high or low, must be approved by either the Fioor Committee
Chalrman Vice Chalrman Rlng Chalrman ora desngnated Exchange employeeme#uémg-&heSeme;—VmeP—pesm}em

, orin the absence of any of the aforementloned two members of the Floor Commmee
In making such determination the member of the Floor Committee, the Floor Manager or any Exchange employee
who is designated by the President for such purpose shall consider;

(i) bids, offers, and prices prevailing both at the time the trade allegedly was executed and at the time the insert or
correction was requested;

(ii) activity in the ring at the time the trade allegedly was executed;
(i) whether the insert or correction will establish a new high or low for that delivery month for such Trading day; and
(iv) such market and other considerations as may be appropriate.

(D) The Exchange will keep a log of all insert or correction requests including the details of the insert or correction
requested and the name of the member or employee authorizing the insert or correction. The log entry for any insert
or correction request made later than fifteen minutes after the subject transaction must also contain the name of the
member making the request.

(E) No insert and no correction may be made unless a request to approve the insert or correction is made within the
time limits prescribed in this Rule. If the request relates to a properly executed transaction that has not been reported
by the Exchange, such request must be made by 5:15 or after the paperless transfer system displays the executed
transaction, whichever is later. If the request relates to a correction of a properly executed transaction that has been
erroneously reported to or by the Exchange, such request must be made prior to the close of trading on the business
day following the day on which the transaction was executed.

(F) Senior Exchange Officials The-SeniorVice President of Operations,-Vice President of Compliance-the Vice
President-of FloorOperations-or-the Vice-President of Floor Trade Data-Entry-and System;-shall have the authority to
approve a correction on the business day following the day on which the transaction was executed when the Trading
Member presents documents that indicate, in the opinion of the above noted Exchange employee, that a correction is
warranted. Such documents include, but are not limited to, time stamped order tickets, pit cards, trading cards, written
reports of execution and other similar documents. No correction shall be approved unless the person approving the
correction also takes into consideration the factors set forth in subsection (C) of this Rule.

(G) Where a properly executed transaction has been incorrectly reported and such transaction has not been
corrected within the time limits prescribed by subsections (D), (E) and (F) of this Rule, a Trading Member who was a
party to such transaction may request the Chairman, any Vice Chairman of the Floor Committee, the President or any
of the above noted Exchange employees to approve a correction of such transaction. Such correction shall be made
when,

(1) in the opinion of such person approving the correction, it appears that permitting the incorrect report to stand
would result in a manifestly gross distortion of price reporting or a manifestly gross inequity to one party; and

(2) when each Trading Member who was a party to the transaction and each Clearing Member who cleared a portion
of the transaction has indicated that such person approved of the correction; and

(3) the party making the request has made the request within a reasonable time under all the circumstances present;
and

(4) the Trading Member presents documents that, in the opinion of the person approving the request, support the
correction, and

(5) the person approving the request has taken into consideration all of the factors set forth in subsection (C) of this
Rule. The person approving such request shall prepare a written record setting forth the reasons for making the
correction and shall attach to such record a copy of all documents submitted in support of the request and the original
approvals required under this subsection (G).



6.90 Trading Card Procedures

(A) A Floor Member shall regularly and promptly record all transactions that he executes on a sequentially numbered
trading card pre-printed and issued by the Exchange. The Exchange shall maintain a record of all trading cards
issued to such Floor Member. Each member shall be accountable for maintaining the original soft ply of all trading
cards issued to such member in exact numerical sequence, including soft plies which are not used by the Floor
Member or collected by the Exchange. Where the transaction is an EFP EFS, EFM or EFB, not executed by the Floor
Member, the Floor Member’s clerk may record the transaction on a separate trading card, provided that the trading
card is clearly marked "EFP/EFS/EFM/EFB only."

(B) All trading cards shall show the Member's symbol, the date, price differential or premium, quantity, commodity,
delivery month or expiration date, the opposite Floor Member, and, for options, the strike price, and whether the
transaction involved a put or a call. With the exception of trades executed during the opening or closing ranges,
members shall record the exact time of execution to the minute of the first trade made on each trading card. Members
shall identify on their trading cards all trades executed during the opening and closing ranges by marking a line
across the card below all transactions executed during the opening and above all transactions executed during the
closing range. All transactions must be recorded in exact chronological order of execution on sequential lines of the
trading card without skipping lines between trades. A member who executes trades both at open outcry and on an
electronic tablet from the ring is not required to, but may elect to record any or all of the electronic executions on the
trading card, under the following circumstances: the trade must be clearly designated with an E in the opposite broker
column, and must indicate at a minimum side of market, quantity, month and price. The trade must be sequentially
recorded and, the trade must indicate whether it is for the account of the member, another member or for a customer.
Members may also chose to record electronic executions on a separate area of the trading card by marking a line
across the card, labeling the line "electronic” and recording electronic executions below the line. If a member chooses
this option, no open outcry trades may be recorded below the line. If any lines remain after the final transaction has
been recorded on a trading card, including lines either above or below the "electronic” line designation, they shall be
marked through by the Floor Member. EFP/EFS/EFM/EFB transactions may be recorded on a separate non-
sequentially numbered trading card.

(C) Trading Cards may be collected by the Exchange, at such times and pursuant to such procedures as may be
adopted by the Board.

(D) The hard ply of the trading card shall be used to report the sale of futures and options contracts within 1 minute of
execution in accordance with Exchange Rule 6.10. Additionally, if any hard ply contains only purchases of futures or
options contracts, the Floor Member must submit the hard copy ply of the trading card to the Exchange prior to using
the next sequentially numbered trading card. EFP/EFS/EFM/EFB transactions must be promptly submitted to the
Exchange and may be submitted by a clerk provided however, that submission by a clerk must be made to the
corrections area only. No transaction other than an EFP/EFS/EFM/EFB may be recorded or submitted by a clerk.

(E) Members (or for EFS/EFP/EFM/EFB transactions, their clerks) shall use non-erasable ink when recording
transactions on trading cards. Errors on trading cards may be corrected by placing a single line through the
erroneous information such that the erroneous information remains plainly readable, or by rewriting the trading card;
provided, however, that Members shall be required to maintain all trading cards, including trading cards containing
EFP/EFS/EFM/EFB transactions recorded by clerks and those that have been rewritten. Floor Members may be
exempt from personally retaining their trading cards if written notice, from their FCM or Member Firm employer, is
given to the Compliance Department acknowledging that it is the custodian of a Floor Member's daily trading records
(i.e. trading cards, and customer order memoranda).

(F) Notwithstanding the foregoing, the Board of Directors of the Exchange may approve for use by a Floor Member a
handheld electronic trading pad ("Approved Handheld") to regularly and promptly record all transactions that he
executes, which produces a sequential, unalterable record of trades executed by the Fioor Member and which
complies with the information and record retention rules and requirements of the Exchange.

(G) If the Compliance Department determines that Members or their clerks have failed to comply with any subdivision
of Rule 6.90 it may summarily implement the following disciplinary procedures:

1. A Warning Letter may be issued for a first infraction, informing the Member that there was a rule violation.

2. A Second infraction in a 12 month period may subject the Member to a $100.00 summary fine.



3. A third infraction in an 18 month period may subject the Member to a $500.00 summary fine.

4. A fourth infraction in a 24 month period will be sufficient basis for a Compliance Department referral to the
Business Conduct Committee for formal Disciplinary Action.

5. Subdivisions 1-4 will not apply when the Compliance Department determines that a Member has committed a
substantive violation of Exchange rules in addition to a trading card infraction.

(H) Any fine imposed in accordance with Rule 6.90(D) may be appealed to a subcommittee of the Adjudication
Gempliance-Review Committee ("Subcommittee”). The Subcommittee shall consist of a Chairman, two additional
Subcommittee members and two aiternates. The Subcommittee members and alternates shall be appointed by the
Chairman of the Adjudication Cempliance-Review Committee. To appeal a fine, a Member shall file a typewritten
request with the Exchange's Compliance Counsel within five (5) business days after receipt of the notice of such fine.
The letter of appeal should set forth the reason for the requested appeal and attach any relevant documents. The
Subcommittee shall meet at such times as it deems appropriate, and shall reach its decision based upon the letter of
appeal and any other documents fumished by the Member subject to the fine with the appeal letter or by the
Compliance Department. The Subcommittee in its sole discretion may permit or require personal appearances by the
Member and/or the Compliance Department. The Subcommittee shall affirm, modify or reverse the fine appealed and
shall issue its Decision in writing within thirty (30) days of meeting to consider the appeal.




NYMEX CHAPTER 8 — DISCIPLINARY RULES
8.00 Compliance Department

(A) All Class A Members, COMEX Division Members, Class A Member Firms, COMEX Division Member Firms,
COMEX Division Option Members, COMEX Division Option Member Firms, COMEX Division Aluminum Members,
Permit Holders, and Electronic Traders shall be subject to the jurisdiction of the Exchange for purposes of Chapter 8
of these Rules. For purposes of Chapter 8 of these Rules, except as stated otherwise in said rules or in these
definitions, the following definitions shall apply: (i) the term "Member" shall include Class A Members, COMEX
Division Members, COMEX Division Option Members, COMEX Division Aluminum Members, Permit Holders,
Electronic Traders and Authorized Terminal Users who are also designated as Electronic Traders; (ii) the term
"Member Firm" shall include Class A Member Firms, COMEX Division Member Firms, COMEX Division Option
Member Firms, COMEX Division Aluminum Member Firms, NYMEX ACCESS® Trade Firms and other entities with
electronic trading privileges; and (jii) the term "employees of Members" shall include Authorized Terminal Users and
clerks. Use of the term Member, as set forth herein, shall not connote Membership privileges for purposes of the
Delaware General Corporate Law or any other applicable law, nor shall the use of the term Member in the definitions
or the rules connote any of the Membership privileges as are specifically set forth in the Bylaws of the Exchange.
Notwithstanding the above, a User or User Agent as both terms are defined in Chapter 11 of an Alternative Electronic
Trading System who is neither a Member nor a Member Firm shall not be subject to the jurisdiction of the Exchange
for purposes of Chapter 8 of these Rules except as provided in Rule 8.99B (Summary Procedures for Denial of
Access to Specified Alternative Electronic Trading System). For the purposes of this rule, the term "Alternative
Electronic Trading System" shall mean any electronic trading system other than NYMEX ACCESS® on which
NYMEX Division or COMEX Division products are traded, but not inciuding GLOBEX®.



(B) The Compliance Department shall consist of employees of the Exchange. Such employees may not be Members
~or persons otherwise subject to the jurisdiction of Chapter 8 of these Rules. The Exchange may also hire persons
(who shall not be members or persons otherwise subject to the jurisdiction of Chapter 8 of these Rules) to assist the
Compliance Department in carrying out its functions.

(C) The Compliance Department shall conduct investigations of Rule violations and suspected Rule violations.

(D) During the investigation of a Rule violation by the Compliance Department, the involved Member, or Member Firm
or employee of the foregoing shall be advised of the investigation and permitted to present to the Compliance
Department any facts which tend to exculpate the Member, Member Firm or employee of the foregoing and any
defenses such person or entity may have. Any interview shall be conducted at the time, place and in the manner
designated by the Compliance Department. For the purpose of any interview conducted pursuant to this sub-section
(D), a Member, Member Firm or employee of any of the foregoing must be informed, in writing prior to the interview
that he may have counsel present at the interview. However, procedures governing the conduct of the interview
including the limitation on adjournments granted to accommodate an interviewee's counsel schedule to reasonable
periods of time, shall be determined by the Compliance Department. Any interview conducted by the Compliance
Department may be tape recorded or transcribed stenographically at the election of the Compliance Department.

(E) The Compliance Department shall investigate the conduct and transactions of Members, Member Firms and
employees of any of the foregoing and may examine the books and records of Members, Member Firms and
employees of the foregoing Members, Member Firms and employees of any of the foregoing shall make their books
and records available to the Compliance Department and shall respond to all inquiries of the Compliance Department
at the time, place, and in the manner designated by the Compliance Department.

(F) The Compliance Department may issue wamning letters to persons under investigation informing them that there
may have been a rule violation and that such continued activity may result in more severe disciplinary sanctions.
Such warning letter is not a penalty nor is it an indication that a finding of a rule violation has been made.

8.01 Investigative Report

When an investigation is completed, the Compliance Department or the Audit Department shall prepare an
Investigative Report_to be submitted to the Business Conduct Committee or the Clearing House Committee, as
appropriate. The Investigative Report shall be in writing and shall set forth the reason the investigation was initiated,
the relevant facts, and the conclusions and recommendations of the Compliance Department or Audit Department.




NYMEX CHAPTER 9 — CLEARING RULES

9.01 Direction of the Clearing House

The general direction of the Clearing House shall be under the jurisdiction of the Clearing House Committee. The
President of the Clearing House shall be responsible for the daily operation of the Clearing House and the
implementation of the rules applicable to the Clearing House. The President of the Clearing House may also
delegate authority for certain aspects of the daily operation of the Clearing House to staff of the Clearing House.

9.02 Membership in the Clearing House

(A) Any Member Firm may, with the approval of the Clearing House Committee and notification to the Board, become
a member of the Clearing House in the manner hereinafter set forth, provided:



(1) that the applicant must have such business integrity and financial responsibility as to justify the Clearing House in
assuming the risk involved in the clearing of the applicant’s trades;

(2) that a bona fide office can be continuously maintained in the City of New York and a bank account maintained
with a bank in the City of New York acceptable to the President of the Clearing House. A Clearing Member not having
an office in the City of New York may satisfy the condition respecting a bona fide business office in the City of New
York by: A) designating another Clearing Member or member of the Exchange having a bona fide business office in
the City of New York to act for it in all matters requiring action by a Clearing Member under the Bylaws and Rules of
the Exchange and to receive on its behalf all notices or other communication including legal process in connection
with Clearing House and/or Exchange transactions, such designation to be in form satisfactory to the Clearing House
Committee; or B) presenting a plan for a "remote clearing solution” to the Clearing House Committee and having
such plan approved by the Clearing House Committee. The President of the Clearing House Gommitiee may
estabiish proceduresaéep&«%es—subgee«t%e#x&app;eva&ef—me—seafat respecting the nature of the office to be

maintained in New York by a Clearing Member as well as the conditions to be complied with by a Clearing Member
not having an office in the City of New York.

o1 he Clearing House Committee, with appropriate notice
to the Eloardx shall e|ther approve or dlsapprove the applicant and, if approved, the applicant shall be admitted to
membership in the Clearing House. If disapproved the applicant shall not be permitted to file another application for a
period of one year from the date of notice of disapproval.

(B) The application shall be accompanied by a written document guaranteeing to the Clearing House the assumption
of responsibility for any and all futures trades made in the name of the applicant or his qualified floor traders and
accepted by the Clearing House. Any qualified member or members so approved can be guaranteed by only one
Clearing Member but may act as a floor broker for other Clearing Members.

(C) Said guaranteeing document, in the case of a partnership or corporation, shall be signed by the Exchange
member of the partnership or corporation.

(D) In the case of a corporation, the guaranteeing document shall be accompanied by a copy of the resolution of the
Board of the corporation authorizing the guarantee required by this Rule duly certified by the Secretary or the
principal officer of the corporation.

(E) Any tawfully formed and conducted cooperative association of producers, within the meaning of the Commodity
Exchange Act, which is engaged in any cash commodity business, having adequate financial responsibility may
become a member of the Clearing House on the same terms and conditions as a corporation.

(F) Applications for membership in the Clearing House shall be accompanied by the applicant's balance sheet
prepared and certified to by a certified public accountant and swom to as to the substantial accuracy by the applicant
whose signature shall be acknowledged. The balance sheet of the applicant shall show a working capital (as defined
in Rule §9.23) of not less than $5,000,000.

(G) Members of the Clearing House shall have the privilege of designating members of the Exchange as qualified
floor traders in addition to their regular representative members. Such qualified floor traders must be guaranteed by
the Clearing Member and subject to the approval of the Clearing House Committee.

(H) All applicants prior to their election to membership in the Clearing House shall sign a statement that if approved,
they will observe and be bound by the Clearing Rules of the Exchange and all amendments subsequently made
thereto.

(1) The President of the Clearing House shall refer to the Clearing House Committee for its consideration the
application and supporting documents after the President of the Clearing House is satisfied that the financial
requirements have been met.

(J) Where a Clearing Member guarantees more than six qualified floor traders he shall have, in addition to the capital
required for each Clearing Member, an additional $50,000.00 of working capital for the guarantee of each qualified
floor trader in excess of six.

(K)(1) A corporation that is wholly owned by one member may be granted membership in the Clearing House
provided that the provisions of this subsection have been met. The corporation must be a Member Firm upon which
member privileges have been conferred by the owner of the Member Firm, or by the owner and a lessee leasing a
membership from the owner of the corporation. The owner of the Member Firm must own both memberships. The



lease agreement, if any, shall provide that the lease agreement shall terminate immediately upon the failure of the
Member Firm to meet its obligations to the Exchange or its Members and that the membership shall be available to
satisfy such obligations. The member firm must have and maintain $250,000 working capital; and the obligations of
the Member Firm to the Clearing House must be guaranteed by its owner. Such a Member Firm will be permitted to
Clear trades executed by or for the account of the owner and to qualify only the owner. The Member Firm may not
qualify, clear or guarantee the trades of a lessee who confers membership privileges upon the corporation. The
Member firm must maintain at all times at the Clearing House original margin deposit of $100,000 regardless of
lesser applicable margin requirements. The Member Firm must file with the Exchange financial statements as follows:
a certified financial statement within ninety (90) days of the close of its fiscal year and quarterly financial statements
within forty five (45) days of the close of each fiscal quarter other than the last fiscal quarter.

(2) In the event that a claim(s) against the lessee aggregating in excess of $10,000 is (are) asserted, pursuant to any
available means, the Member Firm shall, within two business days of the assertion of such claim, liquidate or transfer
all positions cleared on the books of the Member Firm and cease doing business as a Member Firm; provided,
however, that such action need not be taken if, within two business days of the assertion of a claim, the owner of the
Member Firm deposits and maintains with the Clearing House $300,000 original margin in addition to the margin
requirements of this Section (K) to satisfy any and all claims that may be raised against the Member Firm or its owner
and within thirty calendar days of such claim, the privileges of another membership owned by the owner of the
Member Firm are conferred upon the Member Firm. On the effective date of the substituted conferred membership
privileges, the $300,000 additional original margin may be retumed to the owner of the Member Firm. The original
leased membership shall remain available to satisfy the claims, if valid, against the lessee.

(3) In the event that a claim(s) against the Member Firm aggregating in excess of $10,000 is (are) asserted, pursuant
to By-law-85%; Rule 2.51, or Rule 5.19 or, if by the Exchange pursuant to any available means, the lessee who has
conferred the privileges of a leased membership on the Member Firm shall, within two business days, liquidate all
positions held by or on his behalf and shall cease doing business as a Member of the Exchange; provided, however,
that such action need not be taken if, within two business days:

(a) the lessee demonstrates that he owns or leases more than one membership; or

(b) the lessee, lessor or Member Firm deposits with the Exchange a Certified check, payable to the Exchange, in an
amount equal to the higher of the price at which a Membership was last sold or at which a membership was offered
and acknowledges that such funds shall be available to satisfy any and all valid claims against the lessee.

Provided, further, that in the event that the lessee continues to do business pursuant to the provisions of (a) or (b)
above, the leased seat shall be available to satisfy any valid claims against the Member Firm.

(L) Each member who is a proprietor of a corporation or partnership which is a member of the Clearing House,
pursuant to Section (K) of this Rule or otherwise, and as its principal business clears the trades of its proprietors in
the house account shall guarantee to the Exchange, its members and member firms in a form and manner
acceptable to the Exchange, the full and prompt payment of any and all obligations arising out of Exchange
transactions made by or on behalf of such member. As used in this Section (L), the term proprietor shall mean an
officer, director, or owner or controller of ten percent (10%) or more of the common or stock of a corporation or a
general or limited partner of a partnership.

9.03 Guaranty Fund
(A) Contributions

Each Clearing Member shall deposit, and keep deposited, with the Exchange the amount prescribed in Section (B) as
a contribution to the Guaranty Fund. The monies, securities, and instruments so deposited shall collectively constitute
a fund known as the "Guaranty Fund" and shall be used as provided in the Rules to reimburse the Exchange, CME or
CBOT for any loss sustained by the Exchange, CME or CBOT as a result of the failure of any NYMEX, COMEX, CME
or CBOT Clearing Member to discharge itshkis obligations in accordance with the Rules or the Rules of CME or
CBOT. Fhe-Beard-of DirestersThe Clearing House Committee shall determine the appropriate size of the Guaranty
Fund.

(B) Schedule of Contributions

The amount reqUIred to be deposnted by each Cleanng Member shall be determlned by Clearmq House staff.a
s- Such formula
wnII include certain components of risk and volume and wnII be calculated by the Exchange staff on a quarterly basis,




or more frequently if deemed appropriate. At no time will a Clearing Member's minimum contribution be below $2.5
million.

The amount deposited shall be in any combination of:

(1) U.S. Dollars,

(2) shares of certain Money Market Mutual Funds as approved by Clearing House staffthe Board-6f Directors and
subject to the provisions of NYMEX Rule 9.05 (E) (4),

(3) securities issued by the Department of the Treasury of the United States maturing within ten (10) years of the date
of the deposit and guaranteed as to principal and interest by the United States government valued at ninety-five
percent (95%) of par value.

(C) Custody

(1) The Guaranty Fund shall be deposited in a special account in the name of the Exchange in such depositories in
the-Gity-of New-York-as may be designated by Clearing House staff.the-Board-

(2) Clearing House staffFre-Board shall be empowered to invest and reinvest all or part of the funds constituting the
Guaranty Fund in direct obligations of the United States and/or to deposit said funds at interest. Such investments
and deposits shall be at the risk of the Exchange. All net income and gains on such investments and interest on such
deposits shall belong to the Exchange and shall be withdrawn from the Guaranty Fund and deposited with the
general funds of the Exchange.

(D) Impairment

If the Guaranty Fund or any part thereof be lost or become unavailable from any cause other than the default of the
depositing Clearing Member, the amount so lost or made unavailable shall be forthwith restored by transferring
thereto all of the surplus of the Exchange that may be necessary, except such amount as the Board may, in its
discretion, decide to retain as surplus for future operating expenses, and if the amount thus transferred from surplus
be not sufficient to cover the entire loss, the balance of such loss shall be made up by an assessment in equal shares
upon each of the Exchange members. Such assessment shall be paid to the Exchange immediately (but in no case
to exceed one business day) after notice in writing thereof shall have been mailed to each of the Exchange members.

(E) Surrender of Guaranty Fund Deposit

After a Clearing Member ceases to be a Clearing Member of the Exchange and after all obligations of such member
to the Exchange shall have been discharged in full, the amount of the Guaranty Fund that to which such Clearing
Member is entitled shall be returned. Any expense, including counsel fees, incurred by the Exchange in connection
with a Clearing Member’s deposit or the return thereof, may be charged to the Clearing Member.

9.03A Use of the Guaranty Fund

(A) The Exchange may at any time and from time to time assign, pledge, repledge or otherwise create a lien on or
security interest in, the Guaranty Fund and/or the cash, securities and other property held in the Guaranty Fund to
secure the repayment of funds borrowed by the Exchange (plus interest, fees and other amounts payable in
connection therewith).

{B) Any such borrowing shall be on terms and conditions deemed necessary or advisable by the Exchange (including
the collateralization thereof) in its sole discretion, and may be in amounts greater, and extend for periods of time
longer than the obligations, if any, of any Clearing Member to the Exchange for which such cash, securities or other
property was pledged to or deposited with the Exchange.

(C) Any funds so borrowed shall be used and applied by the Exchange solely for the purposes for which cash,
securities and other property held in the Guaranty Fund are authorized to be used pursuant to Exchange Bylaws and
the Rules; provided that the failure of the Exchange to use such funds in accordance with this Section (C) shall not
impair any of the rights or remedies of any assignee, pledgee or holder of any such lien or security interest.

(D) Cash, securities and other property held in the Guaranty Fund shall remain the property of the respective Clearing
Members depositing such cash securities and other property, except that:

(1) such property shall be subject to the rights and powers of the Exchange with respect thereto as set forth in
Exchange Bylaws, the Rules, and any agreements between any Clearing Member and the Exchange; and



(2) such property shall be subject to the rights and powers of any person to which the Guaranty Fund or any cash,
securities or other property held therein shall have been assigned, pledged, repledged or otherwise subjected to a
lien or security interest.

9.04 Clearing Procedure
(A) Submission of Daily Reports and Checks

For each contract for the future delivery of commodities, for each options contract, and for each other contract made
and/or cleared on or subject to the rules of the Exchange, each Clearing Member shall, on the day when such
transaction takes place, make and deliver to the Exchange a daily report of all such contracts in accordance with
rules prescribed by the Clearing House.Beard: The aforementioned daily report shall provide the Exchange with a
complete record of the essential details of all transactions.

At times and under procedures established by the Clearing House, the-Beard each Clearing Member shall deposit
with the Exchange required variation margin, and original margin in such form as is acceptable to the Exchange. The
Exchange in like manner shall pay each Clearing Member such amounts as are due such Clearing Member. The
amount payable to or by the Exchange as aforesaid shall be such amount as is necessary, after allowing for amounts
theretofore paid on account, to adjust outstanding contracts with the Exchange together with all other contracts set
forth in the daily report, to the last settlement prices and premiums posted by the Exchange.

(B) Payments for Original Margin

Each Clearing Member, at the time when payments are due to the Exchange as aforesaid, shall have deposited with
the Exchange payment, in such form as is acceptable to the Exchange, for any original margin that may be required,
as prescribed in these rules.

(C) Acceptance of Reports Final

All contracts reported to the Exchange as above provided shall be deemed accepted by it, unless the parties thereto
are notified to the contrary by the Exchange on or before 9:45 a.m. on the Exchange business day following that on
which the contracts are made, up to which time the Exchange has the right to refuse to accept any contract reported
to it as aforesaid.

(D) Submission of Clearing Sheets

Within the time specified by the President or his designated representative, after the close of future call on each
Exchange business day, each Clearing Member shall file with the Clearing House his Clearing Sheet of that day's
business. The Clearing Sheet shall be in such form as the Clearing House shall prescribe and shall show in detail the
following items:

(1) open trades brought forward at the beginning of the day,;

(2) trades by such members on that day;

(3) balanced or straddied trades;

(4) number of trades offset;

(5) balance open at end of day;

(6) the amount due to or from such member on account of all adjusted transactions;

(7) the total amount of margins due on trades made on date of Clearing Sheet;
(8) the total amount of margins to be refunded on trades made on date of Clearing Sheet.

(9) the total amount of premiums due on options trades made on date of clearing sheet,
(10) the total amount of premiums to be refunded on options trades made on date of clearing sheet.

(E) Separate Sheets for House and Customer



Members having trades for their own account and for customers’ accounts shall file two Clearing House Sheets, each
sheet properly designated and complying with the members' own trades and the customers' trades.

(F) Reporting of Disputed Trades
Disputed transactions shall not appear upon the Clearing Sheet prior to the settlement of such disputes.
(G) Deposit for Debit Balance

If the Clearing Sheets of any Clearing Member show a debit balance such Clearing Member shall pay such balance
in accordance with procedures and in such form as the Clearing House the-Beard shall specify.

(H) Refund for Credit Balance

If such Clearing Sheets show credit balances in favor of such Clearing Member after the Clearing House has had an
opportunity to verify all balances on members' Clearing Sheets, the Exchange shall pay such balance in accordance
with procedures and in such form as the Clearing House Beard shall specify.

(1) Separate Deposits and Refunds for House and Customer

Clearing Members shall give to the Clearing House separate settlement deposits for settiement of trades for: (1)
members' own accounts, customers’ segregated accounts, and (3) customers’ non-regulated accounts; likewise the
Clearing House shall issue separate refunds to members for: total credit balances on (1) the member's owntrades,
customers’ segregated trades, and customers’ non-regulated trades.

(J) Offset Memorandum

Clearing Members shall be required to submit to the Clearing House offset memoranda as demanded in the form
prescribed by the Clearing House.

(K) Daily Settlement

When a Clearing Member is long or short any amount of commodity futures and options contracts at the end of the
day, as indicated by his Clearing Sheet, settlement shall be made with the Clearing House to the settlement price or
premium for that day, and such Clearing Member shall pay to, or collect from, the Clearing House any debit or credit,
as the case may be, represented by the difference between the price or premium at which the contract was bought or
sold, and the settlement price or premium of the commaodity for that day. After making such settlement with the
Clearing House such Clearing Member shall be deemed long or short such commodity and option, as the case may
be, at the settlement price of the day.

(L) No change in records of any kind submitted to the Clearing House shall be made unless approved by the
Exchange after written application thereof by the Clearing Member is made to the Exchange, stating the reason for
such change.

(M) (1) When clearing operations are conducted by means of electronic data processing machines, amounts owed to
the Clearing House must be deposited in accordance with procedures and in such form as the Clearing House Beard
shall specify.

(2) Transfer information containing a customer account number, clearing member number and customer type
indicator code, shall be submitted to the Exchange by the executing Floor Member within one hour after the initial
transfer information is supplied by the Exchange. Disposition sheets shall be filed by 7:00 p.m if done by paper
submission, and by 8:30 p.m. if done by electronic submission.

(i) Tardy submission of transfer information, or disposition sheets, shall constitute grounds for a fine to be issued by
designated Floor Department Staff or, where determined as appropriate by the Business Conduct Committee, as
grounds for formal disciplinary action under Chapter 8 of the Rules.

(i) Fines for the failure to submit transfer sheets or disposition information shall be levied by the President of the
Clearing House in amounts as the Clearing House CommitteeBeard, by resolution, may prescribe from time to time.

(iii) As used in this subsectior (M)(2), the term "failure to submit" means the failure to submit transfer information for
any trade specified in this Rule 9.04 or a disposition sheet to the Clearing House on the day on which a trade is



executed prior to the time at which the Clearing House begins final trade processing.

(3) The President of the Clearing House may, at his discretion, announce times, other than those stated above, from
which lateness will be computed.

(4) On the day of the expiration of an option contract, Clearing Members shall be required to have a representative
available, during the times specified by the President of the Clearing House eor-his-desigres; to review Clearing
House Reports and to make any adjustments thereto. All clearing data reported to the Exchange by a Clearing
Member following the completion of the operational procedures prescribed by the President of the Clearing House
shall be deemed accepted by the Clearing Member and the Clearing Member shall waive any claim against the
Exchange based upon inaccurate or erroneous data appearing on said Clearing House Reports.

(N) Each Floor Member, prior to the earliest opening of trading in a contract in which the member traded the previous
day, and at regular intervals during the trading day, shall be responsible to review his screen for Electronic, or "E”,
mail messages.

(O) Penailties imposed under this section shall not be subject to the provisions respecting procedures for disciplinary
proceedings.

(P) Concurrent Futures Positions

(1) Concurrent long and short futures positions in the current delivery month may not be offset by netting, transfer,
expit, adjustment or any other bookkeeping procedures, but each side must be offset by normal floor or electronic
transactions in accordance with Exchange Rules. Provided, however, that a clearing member will be exempt from this
requirement if: (i) one side of the concurrent position is established the business day prior to the date that the offset
memoranda are filed with the Clearing House; (ii) a clearing member filing such offset memoranda can satisfy the
Exchange at its request that the delay in effecting the offset is aftributed to an error in the filing of its clearing sheets;
and (iii) by 10:00 a.m. on the same date that a clearing member files such offset memoranda, the clearing member
also files with the Clearing House an updated and accurate Long Open Interest Report.

(2) For the purposes of this Rule 9.04(P), the current delivery month for energy futures contracts commences on the
open of trading on the third business day prior to the termination of the respective futures contract, including the
termination date. The current delivery month for metals futures commences on the tenth (10th) business day prior to
the first business day of the delivery month.

(Q) Metals Inventory Report

Each Clearing Member shall report to the Exchange in the form required by the Clearing House the quantity of
deliverable metal warrants, and any changes thereto, owned by the Clearing Member, or held for customers. A report
of a change in such information shall be made to the Exchange within one (1) business day of such change.

(R) Submission of Long Open Interest Report

Each Clearing Member shall submit to the Exchange by 10:00 a.m. on each Exchange business day, Futures and
Options Long Open Interest Report(s) on the form prescribed by the Exchange.

9.04A NYMEX ClearPort® Clearing: Procedures for Trade Submission

(A) Scope of this Rule. This rule governs transactions not competitively executed on the Exchange ("Transactions")
that are submitted to the New York Mercantile Exchange ("NYMEX" or the "Exchange”) via the NYMEX ClearPort®
Clearing Trade Portal ("CPC Trade Portal") for clearing in connection with a contract that is listed on the Exchange for
clearing only (Dubai Mercantile Exchange "DME") ("DME Transactions") or listed for trading and clearing on the
Exchange ("NYMEX Transactions"). In submitting either a NYMEX or DME transaction to the CPC Trade Portal or in
allowing either a NYMEX or DME transaction to be submitted to the CPC Trade Portal, the two parties to the
Transaction shall be deemed to have mutually agreed to initiate a process to substitute their transaction for a
standardized futures contract listed for trading and clearing on the Exchange. For purposes of this rule, the two
principals in either a NYMEX or DME Transaction shall be referenced as the "Parties to the Transaction.”

Further, with respect to DME Transactions, any breach of procedures related to this Rule 9.04A shall be handled
pursuant to DME rules and regulations.

(B) Transactions: Compliance with Regulatory Exemptions and Exclusions. Each of the Parties to the NYMEX
Transaction shali be responsible for ensuring that the Transaction complies with CFTC regulatory requirements as



applicable for such transaction, including as appropriate compliance with the terms of a statutory exemption or
exclusion under the Commodity Exchange Act from other CFTC regulation relied upon by the Parties to the
Transaction.

(C) Submission of NYMEX and DME Futures and Options. The process of submission of a NYMEX or DME futures or
options Transaction shall not be deemed to have been completed unless and until the Parties to the Transaction have
successfully concluded the submission of the Transaction to the Exchange (or the DME as appropriate) as an
exchange of futures for physicals ("EFP"), an exchange of futures for swaps ("EFS"), an exchange of OTC Option for
exchange option ("EOO") or as a Block Trade, as applicable, pursuant to the respective provisions of NYMEX Rules
6.21,6.21A, 6.21F, 6.21C- COMEX Rules 104.36, 104.36A, 104.36B, 104.36C, DME Rules 6.24 and 6.31, and the
provisions of this rule.

(D) Trade Submission Procedures. All transactions submitted to the Exchange pursuant to this rule must be
submitted in accordance with the procedures established by the Clearing House the-Beard-ef Directors for this
purpose, as amended from time to time. The Parties to the Transaction and any Party authorized under Section (E) of
this Rule with brokering capability ("Broker” or "Brokers") authorized to submit executed transactions on their behalf
to the Exchange and authorized for related activities shall be exclusively responsible, both individually and jointly, for
accurately confirming the details of the Transaction to the Exchange. Once submitted, all such transactions, subject
to the rules for trade adjustments set forth in Section (G) of this Rule, shall be deemed final. Neither the Exchange
nor a Clearing Member carrying the account of either party will have any responsibility in the confirmation of trade
terms for the Transactions.

(E) Registration of Eligible Participants, Eligible Accounts and Authorized Brokers. Each NYMEX and DME Clearing
Member must register with the Exchange in the manner provided any customer authorized by the Clearing Member to
submit transactions to the Exchange (or the DME, as appropriate) pursuant to this rule, and must also register with
the Exchange the applicable account numbers for each such customer. For each such account, the Clearing Member
carrying that account also must submit to the Exchange in the manner provided the name of any Broker(s) who has
registered with the Exchange for services provided by the Exchange. and who is authorized by the customer to act on
its behalf in the submission of executed transactions to the Exchange and related activity.

For any such Brokers authonzed by the customer and submitted to the Exchange by the Clearing Member, such
submission by the Clearing Member will not constitute an endorsement or ratification of the customer’s authorization
of the Broker. Moreover, submission of Brokers authorized by the customer will not mean that the Clearing Member is
in privity with, has a relationship with and/or is otherwise standing behind any of the customer's authorized Brokers,
and the Clearing Member will have no responsibility for any such Brokers selected by the customer and no duty or
obligation to supervise the activities of any such Brokers.

(F) Establishment of Authorized Commodities and Total Risk Value. For each account number that has been
registered with the Exchange pursuant to Section (E) of this rule, a NYMEX and DME Clearing Member also must
input into the Exchange's Risk Allocation Value "E-RAV" system authorization indicating the specific commodities for
which a Transaction may be submitted to the Exchange pursuant to this rule and the risk value(s) assigned by the
Clearing Member for Transactions for that account.

(G) Trade Deletion Procedures for Transactions Submitted via NYMEX ClearPort® Clearing Trade Entry Portal.
Following submission of the trade details by Broker (or by Exchange staff as mutually agreed by the Parties to the
Transaction), an e-mail will be transmitted to the Parties to the Transaction notifying them that they have been listed
as counterparties in a Transaction that has been submitted to the Exchange. Following such submission, a buyer or
seller may not unilaterally reject the trade terms previously submitted to the Exchange. However, in order to correct
an error resulting from the good faith actions of the Broker or Exchange staff, as applicable, and upon mutual consent
of the Parties to the Transaction, an Broker or Exchange staff, as applicable, may void the transaction provided,
however, that this void response is received by the Exchange within sixty (60) minutes of the time of the initial
submission of the Transaction to the Exchange.

Following the posting of the transaction on the Exchange, the Parties to the Transaction shall have no recourse or
remedy under NYMEX or DME rules and procedures against any Brokers and/or Clearing Members in connection
with that Transaction and instead would need to pursue such private remedies as would be otherwise available under
existing law.

(H) Entry of Transactions. For a Transaction submitted to the Exchange pursuant to this rule, such transaction first
will be routed to the Exchange's E-RAV Credit Check system. The time of entry of a Transaction into the Exchange's
E-RAV system will be recorded by the system and will be used by the Exchange as the time that an E-RAV Credit
Check was conducted pursuant to Section (1) below.



(1) Use of E-RAV Credit Check System. The Exchange will conduct an E-RAV Credit Check for each Transaction.
The E-RAV Credit Check will confirm whether the Clearing Member carrying that account has authorized that account
for Transactions submitted pursuant to this rule in the commodity involved in the Transaction, and confirm whether
the entry of the Transaction into clearing would fali within the risk value(s) established by the Clearing Member.

At all times until both sides (Buy and Sell) of the Transaction have successfully cleared the E-RAV Credit Check, a
Transaction submitted to the Exchange pursuant to this rule shall remain as an uncleared Transaction.

In the event that either side of the Transaction is rejected as a result of the ERAV Credit Check test, the Parties to the
Transaction and their respective Clearing Members would be informed accordingly. Thereafter, any determination as
to further action with respect to the Transaction would be resolved by the Parties to the Transaction.

(J) Trade Submission Deadlines. Transactions that are submitted, confirmed and accepted for clearing, as further
provided by Section (K) of this rule, prior to 5:15 p.m. New York time on an Exchange business day will be included
by the Exchange for clearing for that business day. The Exchange reserves the right to modify these business hours
without notice at any time. The NYMEX facilitation desk will generally be available to assist users 24 hours a day on
all Exchange business days.

(K) Clearance by Both Sides of the Transactions of Credit Check. Upon clearance by both sides of the Transaction of
the E-RAV Credit Check, the transaction shall be deemed to have been accepted for clearing and will be routed
automatically to the Exchange's clearing system.

Notwithstanding the above, a Clearing Member also shall be responsible for accepting and clearing a position for a

Transaction entered into the Exchange's clearing system for clearing following any non-operation of the Exchange'’s
E-RAV Credit Check functionality for the applicable account carried by the Clearing Member

9.05 Margins

It shall be incumbent upon each Clearing Member that his trades and trades of his customers be margined up to the
time of the acceptance of such trades by the Clearing House.

(A) Original Margin

Original Margin shall be paid on Exchange commodlty transactions in such form as determined by the Clearing
House the-Beard-efDirectors. Original margins may be changed at the discretion of the Clearing House.the-Board:

(B) Variation Margins

The President of the Clearing House, Exchange; at any time during the day, may call for variation margins to meet
the variations in the market. Such margins shall be paid to the Exchange within the time limits prescribed by the
President of the Clearing House.

(C) Additional and Advance Margin

In the Prasidents-discretion of the President of the Clearing House, if the protection of the Exchange so requires, the
President of the Clearing House may call for additional origimat-marginmfrorrany oneormore clearing membersim——————-
such forms, and at such times as the-Rresidenthe or she may specify. The President of the Clearing House may

lower the margins that were increased when the Exchange no longer requires the protection of increased margins.

(D) Straddle Margins

(1) Futures Straddles

A Clearing Member carrying an account which has both a long and a short futures position with the Clearing House in
a particular commodity, in the same or different contracts but in no event for the same delivery month of the same
contract, may treat such long and short positions to the extent they are equal in quantity as a futures straddle. Each
trade comprising a straddle shall be subject to separate brokerage and clearing charges. Initial margins deposited
shall be the higher required for either trade or trades and when so deposited shall be sufficient for both trades but
each trade shall be brought to the settling price, daily. When one trade of a straddle transaction is closed out all the
remaining trade or trades that comprise the straddle must have the required original margin deposited with the
Clearing House.



(2) Options Straddles

A Clearing Member carrying an account which has both (1) a short call option and a long call option; (2) a short put
option and a long put option; (3) a long put option and a long call option; or (4) a short put option and a short call
option, in a particular commodity, but in no event for the same series, may treat such positions to the extent they are
equal in quantity as an options straddle. Each trade comprising a straddle shall be subject to separate brokerage and
clearing charges. Initial margins deposited shall be the higher required for either trade or trades and when so
deposited shall be sufficient for both trades but each trade shall be brought to the settling price, daily. When one
trade of a straddle transaction is closed out all the remaining trade or trades that comprise the straddle must have the
required original margin deposited with the Clearing House.

(E) Clearing Members may meet original margin calls by depositing:

(1) Cash (U.S. Currency);

Secuntles lssued by the Department of Treasury of the
United States of America maturing within ten (10) years from the date of the deposit and guaranteed as to principal
and interest by the United States Government; such securities shall be valued at ninety five percent (95%) of the par
value; or

(3) Subject to a maximum limit of 50% of the Clearing Member's total original margin obligations, Irrevocable Letters
of Credit payable to the order of the Clearing House including such Letters of Credit that are deposited with the
Clearing Member in accordance with Exchange procedures by a customer, in form acceptable to the Clearing House,
issued by or confirmed by an original margin depository and having an expiration date of not less than three (3) or
more than twenty four (24) months from the date of issuance; provided, however, that such Letter of Credit may not
be used to meet original margin obligations during the fifteen calendar days prior to the expiration date thereof (if the
fifteenth day prior to the expiration of the Letter of Credit is not a business day, the period during which such Letter of
Credit may not be used to meet original margin obligations shall begin on the business day immediately preceding
that day); and, provided further, that on the business day preceding the fifteenth calendar day prior to the expiration
of the Letter of Credit, the Clearing House shall issue a call for original margin to be deposited in a form and manner
acceptable to the Clearing House for positions held open as of the close of business on that day and margined by the
Letter of Credit. The Clearing House shall have the unqualified right to call on any Letter of Credit at any time prior to
expiration. Upon expiration of a letter of credit that has been posted with the Exchange for the maximum twenty four
(24) months, a new letter of credit must be posted as no amendments will be accepted to extend the maturity date,
or-

(4) Shares in a money market mutual fund that complies with CFTC Regulation §1.25 and that has been approved by
the Clearing Housethe-Board, subject to the following conditions:

(i) for purposes of original margin, such shares will be valued at 98% of market value; (ii) a Clearing Member's
participation in any approved fund shall be limited to no more than 5% of that fund; and (iii) no more than 2610% of
the total assets of an approved money market mutual fund may be used to meet original margin obligations at the
Exchange.

(F) The Clearing House shall have the right, at all times, to prohibit or otherwise limit the use as original margin by
any Clearing Member of letters of credit or of securities under this Rule.

(G) The Clearing House shall retain the original margin deposited with respect to any futures contract against which a
delivery notice has been issued until the business day after the delivery date or such date as designated by the
Clearing House.

(H) Customer Accounts with the Exchange

(1) Except as provided in subsection (2) below, all customer funds deposited with the Exchange shall be held in
accordance with the Commodity Exchange Act and Commission Regulation 1.20 in an account identified as
Customer Segregated. Customer funds shall be segregated by the Exchange and treated as belonging to the
customers of the clearing member. Pursuant to this Rule, clearing members registered as Futures Commission
Merchants shall not be required to obtain a segregated acknowledgment letter from the Exchange.

(2) Customer funds deposited with the Exchange for cleared transactions in over-the-counter pari-mutuel auctions
may be deposited in either a member account or a customer non-regulated account. Neither account shali be treated
as a customer segregated account.



9.06 Failure of Clearing Member to Deposit Margins

In the event of the failure of a member to deposit any margins as required, the President of the Clearing House, with
the approval of the Clearing House CommitteeBeard, may close out all or any part of the trades in the best interest of
the Exchange and the defaulting Clearing Member. Any loss resulting therefrom shall be the liability of the defaulting
Clearing Member. Any Clearing Member whose trades are thus closed out shall be promptly notified thereof by the
President of the Clearing House.

9.06A Emergency Financial Conditions

If the President of the Exchange or the President of the Clearing House determines that the financial or operational
condition of a clearing member or one of its affiliates is such that to allow that clearing member to continue its
operation would jeopardize the integrity of the Exchange or the Clearing House, or negatively impacts the financial
markets by introducing an unacceptable level of uncertainty, volatility or risk, whether or not the clearing member
continues to meet the required minimum financial requirements, he or she may empanel the Chief Executive Officer
the President of the Exchange, Chairman of the Board, the Chairman of the Clearing House Committee and the
President of the Clearing House. Such panel shall be duly authorized and, upon a unanimous vote of the panel, be
empowered to order (a) an immediate position limitation, (b) an immediate suspension of the clearing member from
the Clearing House and/or the Exchange, as applicable, (c) that all open trades of said clearing member be for
liguidation only, (d) the liquidation or transfer of all or a portion of the open positions of the clearing member, or ()
additional performance bond to be deposited with the Clearing House. The clearing member affected by action taken
shall be notified and may request a hearing before the Board as provided in Rule 230A.k. In the event of suspension,
the Chief Executive Officer shall, promptly after a suspension, set the matter for hearing before the Board for final
determination. To the extent that the panel orders that all open trades of a clearirg member be for liquidation only, or
the panel orders the liquidation or transfer of all of the open positions of a clearing member, the clearing member
shall be treated as a withdrawing clearing member.

9.10 Trade Refused by Clearing House

When the President of the Clearing House deems the financial condition of any Clearing Member as inadequate to
carry any additional transactions he shall prohibit such Clearing Member from clearing any new transactions. Any
such member may appeal from the decision of the President of the Clearing House to the Clearing House
Committee.Board-

9.14 Omnibus Accounts

No Clearing Member may execute contracts for future delivery or options contracts on the Exchange for a carrying
house which does not disclose the names of its customers or options customers {omnibus accounts) unless the
carrying house agrees that it will, on request of the Clearing Member, disclose to the Clearing Member, the names,
addresses, positions and transactions of its customers; provided, however, that the Clearing Member shall not call for
such information unless requested to do so by the Board, a Committee of the Exchange,e+ the President of the
Clearing House or Compliance staff. A copy of such agreement shall be made available by the Clearing Member
upon request of the Exchange.

9.17 Delivery Procedure

Commodities bought or sold on Exchange contracts or on Dubai Mercantile Exchange Limited contracts shall be
delivered and accepted in accordance with the provisions of this Chapter, supplemented by provisions of the rules
and delivery procedures of the Exchange and/or of the DME applicable to individual commodities. Any question
affecting the handling or delivery or any commaodity which is not specifically covered by the Bylaws and Rules may be
referred to the Clearing House CommitteeBoard for determination.

9.20 Position Limits
(A) Defined Terms

For the purpose of this Rule, the following terms shall have the meanings set forth below, unless the context
otherwise requires:

(1) "Modified Capital” shall mean the working capital (as defined in Rule 9.21) of a Clearing Member, (1) increased by
an amount equal to (a) the face amount of any approved letter of credit issued to the Clearing House for the capital
accounts of such Clearing Member and (b) fifty percent of the working capital of any person that issues an approved



Guarantee to the Clearing House for the capital account of such Clearing Member, and (2)(a) decreased by an
amount equal to fifty percent of the working capital of such Clearing Member for each approved Guarantee such
Clearing Member issues to the Clearing House for the capital account of another Clearing Member provided,
however, that the capital of a Clearing Member may not be increased by letters of credit and/or guarantees by more
than 100% of such Clearing Member’s working capital. For the purpose of determining positions limits under this
Rule, maximum working or modified capital shall be deemed to be $1 billion.

(2) "Position Risk" shall mean the amount calculated using the Exchange's Standard Portfolio Analysis ("SPAN")
margin system analyzing the net positions carried by the Clearing Member.
(B) Aggregate Position Limits

Except as provided in paragraphs (C) and (D) of this Rule, no Clearing Member may carry futures and/or options
contracts resuiting in "Position Risk" in excess of:

(@) In the Customer Account — 200% of the firm's modified capital;
(b) In the House Account - 100% of the firm's modified capital; or
(c) In total — 250% of the firm's modified capital.

(C) Super Margin Deposits

Any Member may carry futures and/or options contracts resulting in Position Risk in excess of the limits established
under paragraph (B) of this Rule and may have expanded position limits that result in Position Risk up to, but not in
excess of:

(a) In the Customer Account — 300% of the firm's modified capital;

(b) In the House Account - 150% of the firm's modified capital; or

(c) In total — 350% of the firm's modified capital.

if such Member deposits with the Clearing House (in addition to all other deposits for margins, fees or other charges
that may be required), the difference between the Clearing Member's permissible Position Risk and actual Position
Risk.

Such deposits shall be made at the same time and in the same form and manner, and shall otherwise be subject to
the same Rules, as original margin deposits.

(D) Other Position Limits Other Position Limits The Clearing House CommitteeBeard-{erits-designee), in its
discretion, may at any time establish position limits for any one or more clearing members which are higher or lower
than or otherwise differ from, those established pursuant to paragraph (B), or change the amount of additional margin
required pursuant to paragraph (C) or (F), based on the Clearing House Committee'sBoard's evaluation of the
financial and operational capacity of such clearing member and such other factors as the Clearing House
CommitteeBeard, in its discretion, considers appropriate, including but not limited to, (1) the business needs and
financial condition of the clearing member, (2) the number of memberships or other clearing organizations held by the
clearing member and the average number of contracts cleared through other clearing organizations each day by the
clearing member, (3) the extent to which the clearing member trades and clears for either customer accounts,
proprietary accounts, or both, (4) the length of time the clearing member has held a membership with the Clearing
House, (5) the total open positions of the clearing member regularly maintained with the Clearing House and other
commodity clearing organizations, and (6) such other factors as the Clearing House CommitteeBeard, in its
discretion, considers appropriate. No clearing member shall have a net interest or net straddles in excess of any such
limits established by the Clearing House CommitteeBeard. Any increase in position limits as noted above will require
the posting of additional monies into the Exchange's Guaranty Fund in an amount as deemed appropriate by the
Exchange’s-President of the Clearing House.erdesigree:

Any Clearing Member whose position limit is set at a level less than the maximum set forth in paragraph (B) of this
Rule may file a written request with the Clearing House CommitteeBeard for an increase of such limits, supporting
such request with such evidence as the clearing member may desire. Thereupon, the Clearing House
CommitteeBeard, with or without a hearing as it may consider proper, shall take such action thereon as it may deem
appropriate.

(E) Liquidation of Excess Positions

Any Clearing Member that exceeds its position limits under this Rule shall transfer or liquidate any futures and/or
options contracts in excess of the position limits within such time as the President of the Ciearing House, in
consultation with the Clearing House CommitteeBoard, may prescribe and shall report to the President of the




Clearing House when such excess has been reduced. Such Clearing Member shall deposit additional original margin
on such excess positions equal to the amount required for positions held pursuant to paragraph (C) of this Rule. If a
Clearing Member fails to transfer or liquidate any excess futures contracts within the time prescribed by the President
of the Clearing House, the-Rresident-or to deposit the additional original margin required by this paragraph (E), the
President of the Clearing House may liquidate or transfer such excess positions.

9.21 Minimum Capital Requirements and Transfer Restrictions on Common Stock
(A) Working Capital Defined

For purposes of this Rule, the term "working capital” shall mean the amount by which current assets exceed current
liabilities as calculated in accordance with generally accepted accounting principles or in the case of a Clearing
Member registered as a Futures Commission Merchant it shall mean "adjusted net capital” as calculated in
accordance with CFTC Regulation 1.17.

(B) Minimum Financial Requirements

Each Clearing Member registered with the Commission as a futures commission merchant shall have and maintain
minimum working capital equal to or in excess of the greater of $5,000,000 or the amount prescribed in Commission
Regulation 1.17. Except as provided in Rule 9.02(K), all other Clearing Members shall have and maintain minimum
working capital of $5,000,000. In addition, until further notice from the Exchange, each NYMEX Clearing Member
shall at all times own and maintain at least two Exchange Class A memberships and at least180,606 1) 8,000 shares
in CME Group common stock if it is a NYMEX-only clearing member, ii} 12,000 shares in CME Group common stock
if it is a NYMEX and either CME or CBOT clearing member, and iii) 16,000 shares in CME Group common stock if it

is a NYMEX, CME and CBOT clearing member.NYMEX-Holdingstnc-common stock:

(C) Additional Financial Requirements for Primary Clearing Members

A Primary Clearing Member shall maintain $50,000 in additional working capital, as defined in Subsection (A) above,
for the guarantee of each Floor Member as noted within Rule 2.21 in excess of one hundred (100) of such
guarantees for each Division of the Exchange, provided, however, that no such requirement shall apply where the
guaranteed Floor Member has net liquid assets in excess of one hundred thousand dollars ($100,000) and such Floor
Member files with the Primary Clearing Member an annual financial statement as of the calendar year-end and
presented on a form as provided by NYMEX documenting net liquid assets in excess of one hundred thousand
dollars ($100,000). The Primary Clearing Member shatl obtain such financial statement and supporting schedules no
later than January 31 of each year and maintain these documents as part of the Primary Clearing Members books
and records.

(D) Alternative Measure of Financial Soundness
The Clearing House CommitteeBoard-of Direciars or its designee may exempt a Clearing Member from the working

capital requirement set forth in Rule 9.21 (B) if, in its sole discretion, an alternative measure of financial soundness of
such Clearing Member, such as a minimum leve! of net worth, is more appropriate.

9.22 Financial Reporting

For purposes of this Rule 9.22, "Working Capital" shall be defined by Rule 9.21(A), "Net capital” shall be defined by
Commission Regulation 1.17(c)(1) and "Excess Net Capital” shall be defined as Net Capital less the minimum capital
required by Rule 9.21(B). For purposes of this Rule 9.22, an "FCM" shall mean a clearing member that is registered
with the Commission as a Futures Commission Merchant.

(A) Quarterly Reports

(i) Each clearing member shall file with the Firanciai-Survaillance-Sestion-of the-ComplianseAudit Department, within
ninety days after the close of each fiscal year of such member, a copy of such member's balance sheet and income
statement as of the close of such fiscal year, certified by an independent public accountant. Each clearing member
shall also file with the Financial-Surveillance-Section-af the- ComplianceAudit Department, within forty-five days after
the close of the second quarter of each fiscal year of such member, a copy of such member's balance sheet and
income statement as of the close of such quarter, certified by the chief financial officer of the clearing member. These
reporting requirements may be satisfied by filing with the Financial-Surveillance-Section-ofthe-Complance-Audit
Department a copy of Commission form 1-FR or Part Il of the Securities and Exchange Commission Financial and
Operational Combined Uniform Single ("FOCUS") Report, certified by an independent public accountant or the chief



financial officer of the clearing member, as may be required.

(i) Each clearing member that is registered as an FCM shall file with the Finaneial-Surveillance-Section-of-the
GemphianeeAudit Department both annual certified financial statements as well as quarterly unaudited financial
statements in the manner and format as required by CFTC Regulation 1.10.

(B) Reports to Other Regulatory Authorities

Each clearing member shall also promptly file with the Clearing House of its designated agent a copy of any financial
statement which such clearing member may file with the Commission, any registered national securities exchange,
any commodity exchange or any other clearing organization.

(C) Impairment of Capital Reports

(1) In the event that the Working Capital of any clearing member at any time fails below the minimum Working Capital
required by Rule 9.21(B), such clearing member shall give immediate written notice of the fact by the fastest available
means of communication to the Firaneial-Surveillance Section-of the-CemplianceAudit Department. Such written
notice shall include the information required by By-Law Section 851 (Duty to Report Emergency Event).

(2) In the event that the Working Capital, as defined by Rule 9.21(A), of any clearing member, or Net Capital if
registered as an FCM, at any time declines by 20% or more from the capital last reported to the Exchange, the
clearing member shall give formal written notice of such event to the Financial-Surveiliance-Section-of the
ComplianseAudit Department within two (2) business days of its occurrence. Such "Notice of Capital Impairment”
shall state the date of and applicable reason(s) for the decline.

(3) In the event a clearing member knows, or has reasonable basis to believe, that, as a result of one or more

transactions, the working capital, or Excess Net Capital if registered as an FCM, likely will be reduced by more than

30% from the capntal on the previously submitted financial statement, the clearing member shall advise the Firancial
Audit Department in writing at least 2 business days prior to making any such

transaction(s) (e.g. dividend payments, loans, etc. )

(D) Other Financial Reports

The Clearing House may at any time and from time to time require any or all clearing members, in its discretion, to file

with the Clearing House, or another person designated by the Clearing House, such additional financial information,

authenticated in such manner, as the Clearing House may from time to time determine.

(E) Accountants Reports

The qualifications and reports of accountants for clearing members must meet the requirements set forth in
Commission regulations and must be satisfactory to the Clearing House.

9.23 Protection of Clearing House

(A) _ Default by Clearing Member and Other Participating Exchanges

1. _Default by Clearing Member

If a_Clearing Member of NYMEX, COMEX, CME or CBOT fails promptly to discharge any obligation to the NYMEX or
CME Clearing Houses, it shall be in default. If a Clearing Member is in default, its deposit in the Guaranty Fund
(pursuant to Rule 9.03), its performance bonds on deposit with the Clearing House, the proceeds of the sale of any
membership and Class A Shares assigned fo it for clearing qualification, and any other assets held by, pledged to or
otherwise available to the Clearing House, shall be applied by the Clearing House to discharge the obligation. For
purposes of this rule, each default by an individual Clearing Member will be considered a separate default event.

For purposes_of this Rule, the positions in the cross-margin account of a Participating Clearing Member or its Cross-
Margining Affiliate at a Cross-Margining Clearing Organization, and the performance bond thereon, shall be
considered assets of the Participating Clearing Member available to the Exchange to the extent provided in the
Cross-Margining Agreement between the Exchange and such Cross-Margining Clearing Organization. A Clearing
Member in default shall immediately make up any deficiencies in the Guaranty Fund resulting from such default prior
to the close of business on the next banking day.

The Clearing Member shall take no action, including but not limited to, attempting to obtain a court order, that would
interfere with the ability of the Clearing House to so apply such assets and proceeds.




If the performance bond deposits in the Guaranty Fund, and other assets of a Clearing Member available to the
Exchange _are_insufficient to satisfy all of its obligations _to the Clearing House, including all claims against the
Clearing House by reason of its substitution for that clearing member pursuant to Rule 9.12, the Clearing House shall
nonetheless pay ali such claims, which shall be deemed a loss to it and which shall be a liability of the defaulting
Clearing Member to the Exchange, which the Exchange may collect from any other assets of such clearing member
or by process of law.

2. Default by Other Participating Exchanges.

If a participating _exchange fails to promptly discharge any obligation to the Clearing House arising out of its
obligations to the Exchange, such Participating Exchange's letters of credit, performance bonds and other assets
available to the Exchange shall be applied by the Clearing House to discharge the obligation.

(B) _Satisfaction of Clearing House Obligations

if the Clearing House is_unable to immediately satisfy all claims against it including, but not limited to, costs
associated with the liquidation, transfer and manaqging of positions, arising out of: 1) its substitution {pursuant to Rule
9.12) for a defaulting Clearing Member or_a defaulting participating exchange, or a defaulting partner clearinghouse:
2) a shortfall in a cross-margining_program; 3) the failure of a depository, exchange or market apart from the
Exchange but whose transactions are cleared pursuant to the provisions of Rule 9.04A; or 4) for any other cause,
then such claim or obligation shall be met and made good promptly by the use and application of funds from the
following sources in the order of priority hereafter listed. Each source of funds set forth below shall be completely
exhausted, to the extent practicable, before the next following source is applied.

(1) Surplus funds of the Exchange in excess of funds necessary for normal operations.

{2) Proceeds from each Clearing Member's_Guaranty Fund based on each Clearing Member's percentage of the
total Guarantee Fund requirement of all Clearing Members per Rule 9.03. in addition, solely for purposes of
satisfying a clearing member default situation as described in this rule, the Guaranty Fund shall be combined
with_the funds in the Chicago Mercantile Exchange Inc. (CME) security deposit pool of funds (as described in
CME Rule 816) to establish a single Guaranty Fund/Security Deposit pool of funds. Notwithstanding the above,
the initial draw under this section 2, shall be in an amount up to any applicable insurance policy deductible then
in place with the Exchange:

(3) Proceeds from any default insurance maintained by the Exchange to the extent that such proceeds are available
in a timely manner {o be applied towards the default.

(4) In the event a shortfall continues to exist after the application of the insurance proceeds described in number 3
above, any remaining_unused proceeds from the Guaranty Fund/Security Deposit pool set forth in number 2
above shall then be applied:

(5) The balance of the Clearing House loss remaining afier application of the above funds shail be assessed against
all Clearing Members (excluding any insolvent or defaulting clearing member). Each clearing member (excluding
any insolvent or defaulting Clearing Member) shall be subject to an assessment up to an_amount that does not
exceed 275 percent of such Clearing Member's security deposit requirement.

(6) All amounts assessed by the Exchange against a Clearing Member pursuant to this Rule, during the hours in
which the Federal Reserve's wire transfer system (Fedwire) is in operation, shall be paid to the Exchange by
such Clearing Member prior to the close of the Fedwire on such day. All amounts assessed within one (1) hour
prior to the close of Fedwire shall be paid to the Exchange within one (1) hour after Fedwire next opens. While
such application of funds shall be_mandatory, the detailed implementation of Rule 9.23(B). shall be the
responsibility of the Clearing House Committee with the approval of the Board.

Any Clearing Member that does not satisfy an assessment, made pursuant to paragraphs (5) or (6) above, shall be in
default. Any Clearing House loss that remains as a result of such default shall be assessed pursuant to paragraph
(5.

If a Clearing Member (i) makes payment of all amounts assessed against it pursuant to paragraph (5) or (6) ahove,
(i) replenishes any applicable deficiency in the Guaranty Fund in accordance with Rule 9.23(D)., and (iii) satisfies all
other_conditions for withdrawal, it may, within five (5) business days of such payments, apply to withdraw from
clearing membership. Immediately after the Exchange approves the Clearing Member's withdrawal, the withdrawing
Clearing Member shall not be subject to any other assessment pursuant to this Rule. Further, upon the approval of
the clearing member's request to withdraw, the security deposit that it has restored shall not be used or applied
towards meeting any claim or obligation of the Clearing House pursuant to this Rule and shall be released.

After payment of an assessment pursuant to this Rule, a Clearing Member shall charge other Clearing Members for
whom it clears contracts or carries positions on its books to recover their proportional share of the assessment. Such
other Clearing Members shall promptly pay the charge.

To the extent that, and irrespective of the fact that, the Exchange has default insurance coverage in effect at the time
of an event of default, the Exchange may nevertheless continue to utilize the resources under the priority outlined in
Rule 9.23(B)(1), (BY2), and (B)5) for immediate liguidity while awaiting any insurance proceeds. Any insurance




proceeds so recovered by the Exchange, to the extent not required by the Exchange to cure a default, will be applied
to the credit of the non-defaulting Clearing Members.

{C) Rights of Exchange for Recovery of Loss

If a loss for which Cleaning Members or_their Guaranty Fund proceeds have been assessed is subsequently
recovered by the Exchange in whole or in part, the net amount of such recovery shall be credited to such persons or

firms (whether or not they are clearing members at the time of recovery) in proportion to the amount of the
assessment.

(D) Guaranty Fund to be Restored
In the event it shall become necessary to apply all or part of the Guaranty Fund to meet obligations to the Clearing

House pursuant to Rule 9.23, Clearing Members shall immediately make good any such deficiency in the Guaranty
Fund prior to the close of business on the next banking day.







9.24 Original Margin Depositories and Originators of Letters of Credit

(A) Original Margin certificates representing the deposit of securities by Clearing Members for original margin
may be issued by a banking institution selected by the Clearing Member depositor provided that such institution
has been approved by the Exchange as an original margin depository.

(B) Letters of credit may be issued, or confirmed, by a banking institution selected by a clearing member
depositor, which institution has been approved by the Exchange as an orginal margin depository, and may be
deposited to meet original margin requirements.

(C) In order to be approved as an original margin depository, a banking institution must:
(1) have capital and surplus of not less than $250,000,000;

(2) have a P-1 or A-1 rating from Moody's Investors Services, Inc. or from Standard and Poors Corp.
respectively.

(D) Letters of Credit may be issued by a banking institution that is not an original margin depository provided that
such banking institution has capital and surplus of not less than $250,000,000 and a P-1 or A-1 rating from
Moody's Investors Service, Inc. or from Standard & Poors Corp., respectively and, provided further, that such
Letter of Credit is confirmed by an original margin depository.

(E) No approved original margin depository or issuer of a letter of credit may commit, with respect to Exchange
contracts, more than the lesser of ten percent (10%) of its capital and surplus or $1 billion, provided, however,
that an issuer may issue letters of credit up to $1.1 billion, if such issuer establishes, to the satisfaction of the
Exchange, an account at another financial institution and deposits in such account, for the benefit of the
Exchange, collateral in the form of U.S. Government obligations of maturities of less than ten (10) years valued
at 95% of par value, for the excess over $1 billion. Such collateral shall be deemed to secure any and all
obligations of such issuer under letters of credit issued by the issuer in favor of the Exchange. The Board of
Directors, upon the application of an issuer of letters of credit, may grant a waiver of the $1.1 billion ceiling, upon
such terms and conditions as it deems appropriate.

(F) The Clearing House CommitteeBaard may grant exemptions from paragraph (C) of this Rule upon such
terms and conditions as the Clearing House CommitteeBeard finds appropriate, in its sole discretion.




(G) Notwithstanding anything to the contrary in this Rule, a Clearing Member, which is a bank subsidiary or the
affiliate of a bank may not deposit with the Clearing House a Letter of Credit issued or confirmed by such bank,
parent bank, or affiliate bank.

(H)(1) Each bankmg |nst|tutlon approved as a margln depository and/or issuer of letters of credit shall file with the

ree-BepartmentClearing House a copy of its annual
certified financial statement w1th|n nlnety days of the close of each fiscal year. In addition, each such approved
institution shall file a copy of an unaudited financial statement within sixty days of the close of that institution's
second quarter in each fiscal year. Such filings shall include, but are not limited to, an institution's balance sheet
and income statement.

(2) A banking institution that fails to submit such required financial statements may be deemed to be inactive by
the Exchange. Any institution that has been deemed to be inactive shall be ineligible to serve as a recognized
margin depository or an issuer of letters of credit under this Rule 9.24.

9.25 Resolution of the Board of Directors to establish and maintain a permanent Retail Customer Protection
Mechanism

The Board of Directors, upon consideration of a pending CFTC Order, hereby:

RESOLVES, to establish and maintain a permanent retail customer protection mechanism supported by a
commitment of not less than $10 million which shall be available at all times to promptly reimburse retail customers
trading on NYMEX whose original margin funds are lost in the unlikely result of a default by another customer of the
same FCM in any contract cleared by NYMEX and where such customer default of a NYMEX contract results in a
default of that FCM clearing member to NYMEX and where NYMEX uses customer margin funds of that FCM
clearing member to address the default. For the purposes of this resolution and said CFTC order, the term "Retail
Customer” shall be defined to include all natural persons who do not otherwise qualify as an "eligible contract
participant" under the reguirements_of Section 1a(12) of the Commaodity Exchange Act, provided however, that such
definition of Retail Customer shall not include any NYMEX floor traders or floor brokers and additionally shall not
include family members of NYMEX floor traders and fioor brokers who maintain accounts at the same FCM where
such NYMEX floor trader or floor broker maintains an account.

RESOLVES FURTHER, that in the event of a FCM default to NYMEX caused by a customer default as described
above where the total loss of all Retail Customers at such FCM from such default exceeds the amount of the
Exchange's then current commitment, authgrizes Exchange staff to compensate such Retail Customers on a pro rata
basis.

RESOLVES FURTHER, that this resolution shall become effective as of the effective date of the order from the
Commodity Futures Trading Commission.-

9.33 Position Reporting

(A) Each Clearing Member shall submit to the Exchange reports of positions equal to or in excess of the levels
established by Rule 9.34. Such reports shall be submitted by no later than 8:00 A.M. in an approved machine
readable format unless authorized otherwise in advance by the Chief Requlatory Officer\lice-President-of- Market
Supveillance or his designee, provided however, that Clearing Members maintaining reportable positions for any
contract listed on the Dubai Mercantile Exchange (DME) must submit such reports to the Exchange by no later than
12:00 A.M. (midnight).

(B) Any omnibus account or foreign broker shall submit a signed NYMEX reporting agreement in the form prescribed
by the Exchange to the Exchange's Compliance Department upon becoming reportable. Any reportable omnibus
account or foreign broker shall submit to the Exchange separately identifying all proprietary and customer positions
equal to or in excess of the levels established by Rule 9.34. Such reports shall be submitted in the form prescribed by
the Exchange by no later than 8:00 A.M. unless authorized otherwise in advance by the Chief Regulatory
OfficerSenior-Directorof Market-Surveillanee or his designee, provided however, that any omnibus account or foreign
broker maintaining reportable positions for any contract listed on the Dubai Mercantile Exchange (DME) must submit
such reports to the Exchange by no later than 12:00 A.M. (midnight). The faiture by an omnibus account or foreign
broker to submit a signed NYMEX reporting agreement or properly report positions may result in a hearing by the
Business Conduct Committee to limit, condition or deny access to the market.

(C) Each futures commission merchant (whether a NYMEX Clearing Member or an omnibus firm or foreign broker
that has executed a NYMEX reporting agreement) shall submit to the U.S. Commodity Futures Trading Commission



("CFTC”) the information described in Part 17 of the CFTC's regulations in the manner described in Parts 15 and 17
of the CFTC's regulations, with respect to all DME transactions in which it participates.

(D) Interest in or Control of Several Accounts.

(1) If any person holds or has a financial interest in or controls more than one account, all such accounts shall be
considered by the clearing member, omnibus account or foreign broker as a single account for reporting purposes.

(i} Accounts of Eligible Entities.

Accounts of Eligible Entities as defined in Rule 9.28(F) of this chapter that are traded by an independent account
controller shall, together with other accounts traded by the independent account controller or in which the
independent controller has an interest be considered a single account.

(ii) Accounts Controlled by Two or More Persons.

Accounts that are subject to day-to-day trading control by two or more persons shall, together with other accounts
subject to control by exactly the same persons, be considered a single account.

(2) For purposes of this Rule 9.33, except for the interest of a limited partner or shareholder (other than the CPO) in a
commodity pool, the term financial interest shall mean an interest of 10 percent or more in ownership or equity of an
account.

(E) For purposes of sections (A), (B) and (C) above, if a person controls or holds a position equal to or greater than
the number of contracts specified in Rule 9.34 long or short in any one month, then all such futures and options on
such futures whether above the given level or not, shall be deemed reportable positions.

(F) All Clearing Members, omnibus accounts and foreign brokers for the purposes of sections (A), (B), (D) and (E)
above, shall report to the Exchange each account in excess of the levels established in Rule 9.34 by a unique
numeric designation. The unique numeric designation shall be established by filing with the Vice President of Market
Surveillance a CFTC Form 102 meeting all the requirements of Section 17.01(b) of the Regulation of the Commission
(17 C.F.R. Section 17.01(b)}, as it may be amended from time to time, within one business day of when the account
becomes reportable for the first time. The Clearing Member, omnibus account or foreign broker, as the case may be,
shall file an updated Form 102 with the Exchange within one business day after any material change in the
information supplied on the Form 102 occurs.

9.36 Penalties

(A) Definition of a Speculative Limit Violation. For purposes of this Rule, the ownership or control over, as well as the
carrying by a Clearing Member of, a position in excess of that allowed under Rules 9.26 - 9.35 shall be deemed a
speculative position limit violation; provided, however, that a Clearing Member shall not be deemed to be in violation
for carrying the position of another person for whom the Clearing Member does not exercise trading discretion unless
the position exceeds the speculative position limit as of the close of trading on two successive business days. Each
business day on which a customer, Member, or Clearing Member, as the case may be, is in excess of the limits
allowed under Rules 9.26 - 9.35 shall be considered a separate speculative position limit violation.

Where an overage results from the aggregation of two or more customer accounts, the overage shall not be deemed
a speculative position limit by the Clearing Member, provided that the Clearing Member demonstrates to the
satisfaction of the President or his designee that: (1) it did not carry any individual customer account which held an
excessive position; (2) it took timely and appropnate remedial action upon discovery or notification of the violation
(whichever occurs first); and, where applicable, (3) it employs systems and procedures reasonably calculated to
discover whether positions held in two or more accounts carried by it should be aggregated under the rules of the
Exchange.

(B) First Violation. The first occurrence of a speculative position limit violation will not be deemed a rule violation.
However, the occurrence of a first violation will result in a warning letter being issued by the Compliance Staff to the
customer (includes any Member or non-Member customer), and the warning letter shall be copied to the carrying
Clearing Member(s). Where the carrying Clearing Member(s) has also committed a speculative position limit violation
as set forth in paragraph (A) of this Rule 9.36 by carrying such positions, a waming letter shall be separately issued
to such Clearing Member(s).



(C) Subsequent Violation.

(1) Automatic Fine

The occurrence of a second speculative position limit violation by a non-Member customer, Member, or Clearing
Member within 12 months of any previous speculative position limit violation shall be a rule violation which shall
subject such non-Member customer, Member, or Clearing Member to an automatic fine, and, in the case of a
speculative position limit violation by a Member or Clearing Member, to a cease and desist order issued by the
President of his designee. Fines levied pursuant to this Paragraph (C)(1) shall be assessed by the President, or his
designee, against the Member, Clearing Member, or in the case of a non-Member customer, against the non-Member
customer’s Clearing Member, in accordance with the fine schedule in Paragraph (D) of this Rule 9.36.

(2) Violation By Clearing Member or Member After 12 Months

The occurrence of a second position limit violation by a Member or Clearing Member more than 12 months after any
previous speculative position limit violation may subject such Member or Clearing Member, as the case may be, to a
cease and desist order issued by the President, or his designee.

(3) By Customer

In addition to automatic fines levied against a customer pursuant to paragraph (C)(1) of this Rule 9.36, the
occurrence of a second speculative position limit violation by a customer will subject the customer to a warning letter
issued by the President, or his designee, stating that any future violation by the customer of the speculative position
limit rules may result in extraordinary sanctions, including, but not limited to, conditioning, limiting, or denying access
of such customer to the market. Imposition of any such extraordinary sanction shall be preceded by a hearing
conducted before a panel of the Business Conduct Committee.

(D) Automatic Fine Schedule for subsequent speculative limit violation within a 12-month period.

iSituation Fine Assessed Against
(1 ).Member account up to 25% over speculative position $5.000 Member and/or Clearing
limits. ' Member

{(2) Member account in excess of 25% over speculative $15.000 Member and/or Clearing
Iposition fimits. ' Member

i(3) Non-Member customer account up to 25% over
'speculative position limits.

i(4) Non-Member customer account in excess of 25% over
'speculative position limits.

i(5) House account up to 25% over speculative position
limits.

(6) House account in excess of 25% over speculative
iposition limits.

WCIearing Member carries an account up to 25% over
lspeculative position limits.

(8) Clearing Member carries an account in excess of 25%
iover speculative position limits.

$5,000 Clearing Member

$15,000 Clearing Member

$5,000 Clearing Member

$15,000 Clearing Member

$5,000 Clearing Member

$15,000 Clearing Member

With respect to a customer account that is carried with multiple Clearing Members that taken together exceed
applicable position limits, the applicable fine may be assessed, at the sole discretion of the President of his designee:
(1) equally among such carrying Clearing Members; (2) on a pro rata basis among Carrying Clearing Members; (3)
solely against one or more such carrying Clearing Members.

(E) Additional Penaities. Any other provision of these Rules notwithstanding, a panel of the Business Conduct
Committee may take other actions or impose additional penalties against any customer, Member or Clearing
Member, including, but not limited to, limiting conditioning or denying access to the market, in the following cases:

(1) Where the viclation involves a position which is more than 150 percent of the speculative or approved hedge
position limits;

(2) Where the violation is the third offense within any 12-month period;



(3) Where a Clearing Member fails to promptly comply with an instruction by the President or his designee to reduce
any position; or

(4) Where the President of his designee deems the violation to constitute a severe abuse of Exchange rules.

(F) Alternative Position Limit Violation Evaluation. If a position exceeds speculative position limits at the close of
trading when evaluated using the previous day's NYMEX Risk Factors, but does not exceed speculative position
limits when evaluated using the NYMEX Risk Factors as of that day's close of trading, then the position shall not be
deemed to violate the speculative position limits contained herein.

(G) Multiple Clearing Members. A customer or member who maintains positions at more than one Clearing Member
which taken together exceed the speculative position limit will be deemed to have waived confidentiality regarding his
positions, and the Clearing Members carrying the excessive positions may be informed of the overall position and
required to make reductions on a pro rata basis.

9.36A Appeal / Settlement

(A) Any fine imposed in accordance with Rule 9.36 may be appealed to the Appeals Committee. To appeal a fine, a
Member or Clearing Member shall file a typewritten notice of appeal with the

Compliance Department within ten (10) business days after receipt of the notice of such fine. The notice of appeal
shall set forth the grounds for the appeal and any relevant documents shall be attached. A failure to appeal within
such time limit shall operate as a waiver of all rights of appeal.

(B) The Compliance Department shall deliver to the appellant ard-file-with-the-Office-of-the-Secretary-within ten (10)
days of the date of delivery of the Notice of Appeal, a written memorandum in response to the Notice of Appeal.

(C) The appellant may deliver to the Compliance Department-and-file-with-the-Office-of-the-Secretary, within ten (10)
days from receipt of the response of the Compliance Department, a written reply memoranda. Such memoranda must
be limited to the matters contained in the response of the Compliance Department.

(D) In its discretion, the Appeal Panel may decide the appeal on the basis of the notice of fine and memoranda of the
Respondent and the Compliance Department or may require the parties to make oral presentation. The Appeal Panel
shall issue a written decision which shall include an order to affirm, reverse or modify the terms of the summary fine
issued.

(E) The Appeal Panel may approve or reject offers of settlement between the appellant and the Compliance
Department which may decrease the fine or otherwise modify the terms of the summary fine issued.







NYMEX CHAPTER 11 —= RULES FOR EXCHANGE ELECTRONIC TRADING SYSTEMS

11.61 Limitation of Liability; No Warranties




(A) EXCEPT AS PROVIDED BELOW, THE EXCHANGE AND CHICAGO MERCANTILE EXCHANGE INC. (CME)

(INCLUDING EACH OF THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES) THEIR RESPECTIVE
OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, LICENSORS, MEMBERS, AND CLEARING
MEMBERS, SHALL NOT BE LIABLE TO ANY PERSON FOR ANY LOSSES, DAMAGES, COSTS OR EXPENSES
(INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS, LOSS OF USE, AND DIRECT, INDIRECT,
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES), ARISING FROM:

(i) ANY FAILURE, MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY,
INTERRUPTION, TERMINATION, OR ANY OTHER CAUSE, IN CONNECTION WITH THE FURNISHING,
PERFORMANCE, OPERATION, MAINTENANCE, USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF
THE SYSTEMS AND SERVICES OF THE EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR FACILITIES
USED TO SUPPORT SUCH SYSTEMS AND SERVICES, INCLUDING WITHOUT LIMITATION ELECTRONIC

' ORDER ENTRY/DELIVERY, TRADING THROUGH ANY ELECTRONIC MEANS, ELECTRONIC COMMUNICATION
OF MARKET DATA OR INFORMATION, WORKSTATIONS USED BY MEMBERS AND AUTHORIZED
EMPLOYEES OF MEMBERS, PRICE REPORTING SYSTEMS AND ANY AND ALL TERMINALS,
COMMUNICATIONS NETWORKS, CENTRAL COMPUTERS, SOFTWARE, HARDWARE, FIRMWARE AND
PRINTERS RELATING THERETO; OR

(it) ANY FAILURE OR MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY,
INTERRUPTION OR TERMINATION, OR ANY OTHER CAUSE, OF ANY SYSTEM OR SERVICE OF THE
EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR
SERVICES, CAUSED BY ANY THIRD PARTIES INCLUDING, BUT NOT LIMITED TO, INDEPENDENT SOFTWARE
VENDORS AND NETWORK PROVIDERS; OR

(i) ANY ERRORS OR INACCURACIES IN INFORMATION PROVIDED BY THE EXCHANGE OR CME OR ANY OF
THE EXCHANGE'S OR CME'S SYSTEMS, SERVICES OR FACILITIES; OR

(iv) ANY UNAUTHORIZED ACCESS TO OR UNAUTHORIZED USE OF ANY OF THE EXCHANGE'S OR CME'S
SYSTEMS, SERVICES OR FACILITIES BY ANY PERSON.

THE FOREGOING LIMITATION OF LIABILITY SHALL APPLY WHETHER A CLAIM ARISES IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY, CONTRIBUTION OR OTHERWISE AND WHETHER THE CLAIM IS BROUGHT
DIRECTLY OR AS A THIRD PARTY CLAIM. THE FOREGOING LIMITATION OF LIABILITY SHALL BE SUBJECT
TO THE COMMODITY EXCHANGE ACT AND REGULATIONS THEREUNDER. A PARTY WHO HAS BEEN
FINALLY ADJUDICATED TO HAVE ENGAGED IN WILLFUL OR WANTON MISCONDUCT MAY NOT AVAIL
ITSELF OF THE PROTECTIONS IN THIS RULE.

(B) THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS (INCLUDING BUT NOT
LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR USE)




PROVIDED BY THE EXCHANGE, THE CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND
AFFILIATES), THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, AND
LICENSORS RELATING TO ANY SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR SERVICES,
EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES.

(C) ANY DISPUTE ARISING QUT OF THE USE OF SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR
SERVICES, EQUIPMENT, OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES IN WHICH THE
EXCHANGE OR CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), OR ANY OF THEIR
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS OR LICENSORS IS A PARTY
SHALL BE ARBITRATED PURSUANT TO RULE 5.39 ("CERTAIN CLAIMS AGAINST EXCHANGE INVOLVING
TRADING SYSTEMS OR SERVICES "). ANY ARBITRATION SHALL BE BROUGHT WITHIN THE PERIOD
PRESCRIBED BY CME RULES. ANY OTHER ACTIONS, SUITS OR PROCEEDINGS AGAINST ANY OF THE
ABOVE MUST BE BROUGHT WITHIN TWO YEARS FROM THE TIME THAT A CAUSE OF ACTION HAS
ACCRUED. THIS PARAGRAPH C SHALL IN NO WAY BE CONSTRUED TO LIMIT A PARTY'S OBLIGATION TO
ARBITRATE ITS CLAIM ORTO CREATE A CAUSE OF ACTION AND SHALL NOT AUTHORIZE AN ACTION THAT
WOULD OTHERWISE BE PROHIBITED BY CME RULES. |[F FOR ANY REASON, A COURT OF COMPETENT
JURISDICTION FINDS THAT SUCH DISPUTE IS NOT ARBITRABLE, SUCH DISPUTE MAY ONLY BE LITIGATED
IN THE COUNTY OF COOK IN THE STATE OF ILLINOIS AND WILL BE GOVERNED BY THE LAWS OF THE
STATE OF ILLINOIS WITHOUT REGARD TO ANY PROVISIONS OF ILLINOIS LAW THAT WOULD APPLY THE
SUBSTANTIVE LAW OF A DIFFERENT JURISDICTION.

(D) THE CME OR THE EXCHANGE, MAY, IN THEIR RESPECTIVE SOLE DISCRETION, ASSUME
RESPONSIBILITY FOR DIRECT, QUT-OF-POCKET LOSSES DIRECTLY CAUSED BY THE NEGLIGENCE OF
NYMEX CUSTOMER SERVICE CALL CENTER ("NCSCC ") OR OTHER EXCHANGE STAFF AND/OR ORDER
STATUS ERRORS PROVIDED BY THE NCSCC OR A CME OR EXCHANGE SYSTEM, SERVICE OR FACILITY.
NOT WITHSTANDING THE ABOVE, i) THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE
OBLIGATIONS SHALL NOT EXCEED $100,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED ON A
SINGLE DAY; $200,000 FOR ALL LOSSES SUFFERED FROM ALL CAUSES IN A SINGLE CALENDAR MONTH;
AND $2,400,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED IN A SINGLE CALENDAR YEAR. ANY
DISPUTED CLAIM PURSUANT TO THIS PARAGRAPH D MUST BE ARBITRATED PURSUANT TO RULE 5.39
("CERTAIN CLAIMS AGAINST EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES ").

(E)IN NO EVENT SHALL THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE LIABILITY FOR ALL
CLAIMS ARISING OUT OF ANY FAILURES, MALFUNCTIONS, FAULTS IN DELIVERY, DELAYS, OMISSIONS,
SUSPENSIONS, INACCURACIES, INTERRUPTIONS, TERMINATIONS, ORDER STATUSING ERRORS, OR ANY
OTHER CAUSES, IN CONNECTION WITH THE FURNISHING, PERFORMANCE, OPERATION, MAINTENANCE,
USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF THE EXCHANGE'S OR CME'S SYSTEMS OR
SERVICES, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS AND
SERVICES, OR THE NEGLIGENCE OF EXCHANGE OR CME STAFF EXCEED $2,400,000 IN ANY GIVEN
CALENDAR YEAR.

IF THE NUMBER CF ALLOWED CLAIMS ARISING OUT OF ANY FAILURES OR MALFUNCTIONS ON A SINGLE
DAY OR SINGLE MONTH CANNOT BE FULLY SATISFIED BECAUSE OF THE ABQVE DOLLAR LIMITATIONS,
ALL SUCH CLAIMS SHALL BE LIMITED TO A PRO RATA SHARE OF THE MAXIMUM AMOUNT FOR THE
RESPECTIVE PERIOD.




A CLAIM AGAINST THE EXCHANGE OR CME, ARISING OUT OF ANY FAILURE OR MALFUNCTION SHALL
ONLY BE ALLOWED IF SUCH CLAIM IS BROUGHT IN ACCORDANCE WITH THIS RULE.

11.62 Reserved MWYMEX Perscnnel—Limitation-of Liability







NYMEX CHAPTER 11G — NYMEX ELECTRONIC TRADING RULES FOR GLOBEX TRADING
SYSTEM

11G.04 Limitation of Liability; No Warranties

(A) EXCEPT AS PROVIDED BELOW, THE EXCHANGE; AND THE-CHICAGO MERCANTILE EXCHANGE INC.
(CME) (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), THEIR RESPECTIVE OFFICERS,
DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, LICENSORS, MEMBERS, AND CLEARING MEMBERS,
SHALL NOT BE LIABLE TO ANY PERSON FOR ANY LOSSES, DAMAGES, COSTS OR EXPENSES (INCLUDING,
BUT NOT LIMITED TO, LOSS OF PROFITS, LOSS OF USE, AND DIRECT, INDIRECT, INCIDENTAL, 6R
CONSEQUENTIAL_OR PUNITIVE DAMAGES), ARISING FROM:

(i) ANY FAILURE, MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY,
INTERRUPTION, TERMINATION, OR ANY OTHER CAUSE, IN CONNECTION WITH THE FURNISHING,
PERFORMANCE, OPERATION, MAINTENANCE, USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF
THE GME'S SYSTEMS; AND SERVICES_ OF THE EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR
FACILITIES USED TO SUPPORT SUCH SYSTEMS AND SERVICES, INCLUDING WITHOUT LIMITATION
GLOBEX® 2, 6UBS™M TOPETL CLEARING 21® -CLOBEX CONTROL-CENTER™ GALAX-CTMELECTRONIC
ORDER ENTRY/DELIVERY, TRADING THROUGH ANY ELECTRONIC MEANS, ELECTRONIC COMMUNICATION
OF MARKET DATA OR INFORMATION, WORKSTATIONS USED BY MEMBERS AND AUTHORIZED




EMPLOYEES OF MEMBERS, PRICE REPORTING SYSTEMS AND ANY AND ALL TERMINALS,
COMMUNICATIONS NETWORKS, CENTRAL COMPUTERS, SOFTWARE, HARDWARE, FIRMWARE AND
PRINTERS RELATING THERETOQ; OR

(i) ANY FAILURE OR MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY,
INTERRUPTION OR TERMINATION, OR ANY OTHER CAUSE, OF ANY GME-SYSTEM OR; SERVICE GR
FAGHITY-OF THE EXCHANGE; OR CME, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT
SUCH SYSTEMS OR SERVICES, CAUSED BY ANY THIRD PARTIES INCLUDING, BUT NOT LIMITED TO,
INDEPENDENT SOFTWARE VENDORS AND NETWORK PROVIDERS; OR

(iii) ANY ERRORS OR INACCURACIES IN INFORMATION PROVIDED BY THE EXCHANGE OR CME OR ANY OF
THE EXCHANGE'S OR CME'S SYSTEMS, SERVICES OR FACILITIES; EXCEPT FOR INCORRECT ORDER
STATUSING INFORMATION AS PROVIDED IN CME RULE 5§79 (GLOBEX CONTROL CENTER AND ORDER
STATUSING) OR

(iv) ANY UNAUTHORIZED ACCESS TO OR UNAUTHORIZED USE OF ANY OF THE EXCHANGE'S OR CME'S
SYSTEMS, SERVICES OR FACILITIES BY ANY PERSON.

THE FOREGOING LIMITATION OF LIABILITY SHALL APPLY WHETHER A CLAIM ARISES IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY, CONTRIBUTION OR OTHERWISE AND WHETHER THE CLAIM IS BROUGHT
DIRECTLY OR AS A THIRD PARTY CLAIM. THE FOREGOING LIMITATION OF LIABILITY SHALL BE SUBJECT
TO THE COMMODITY EXCHANGE ACT AND REGULATIONS THEREUNDER. A PARTY WHO HAS BEEN
FINALLY ADJUDICATED TO HAVE ENGAGED IN WILLFUL OR WANTON MISCONDUCT MAY NOT AVAIL
ITSELF OF THE PROTECTIONS IN THIS RULE.

(B) THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS (INCLUDING BUT NOT
LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR USE)
PROVIDED BY THE EXCHANGE, THE CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND
AFFILIATES), THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, AND
LICENSORS RELATING TO ANY OFTHE-CME'S-SYSTEMS OR SERVICES: OF THE EXCHANGE; OR CME OR
SERVICES. EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES, INCLUDING
THE GLOBEX SYSTEM.;

(C) ANY DISPUTE ARISING OUT OF THE USE OF SME'S SYSTEMS OR SERVICES OF THE EXCHANGE OR
CME OR SERVICES, EQUIPMENT, OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES IN
WHICH MN¥MEXTHE EXCHANGE OR CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES),
OR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS OR
LICENSORS-OR EMPLOYEES IS A PARTY SHALL BE ARBITRATED PURSUANT TO GME-RULE 5.3962%
("CERTAIN CLAIMS AGAINST EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES ). ANY
ARBITRATION SHALL BE BROUGHT WITHIN THE PERIOD PRESCRIBED BY CME RULES. ANY OTHER
ACTIONS, SUITS OR PROCEEDINGS AGAINST ANY OF THE ABOVE MUST BE BROUGHT WITHIN TWO
YEARS FROM THE TIME THAT A CAUSE OF ACTION HAS ACCRUED. THIS PARAGRAPH C SHALL IN NO WAY
BE CONSTRUED TO LIMIT A PARTY'S OBLIGATION TO ARBITRATE ITS CLAIM OR TO CREATE A CAUSE OF
ACTION AND SHALL NOT AUTHORIZE AN ACTION THAT WOULD OTHERWISE BE PROHIBITED BY CME
RULES. IF FOR ANY REASON, A COURT OF COMPETENT JURISDICTION FINDS THAT SUCH DISPUTE IS
NOT ARBITRABLE, SUCH DISPUTE MAY ONLY BE LITIGATED IN THE COUNTY OF COOK IN THE STATE OF




ILLINOIS AND WILL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS WITHOUT REGARD TO ANY
PROVISIONS OF ILLINOIS LAW THAT WOULD APPLY THE SUBSTANTIVE LAW OF A DIFFERENT
JURISDICTION.

(D) The-THE CME -orthe-excharngemayin-theirrespective-sole-discretion—assume respensibility forOR THE
EXCHANGE, MAY, IN THEIR RESPECTIVE SOLE DISCRETION, ASSUME RESPONSIBILITY FOR DIRECT, OUT-
OF-POCKET LOSSES directly-causedDIRECTLY CAUSED BY THE NEGLIGENCE OF GLOBEX CONTROL
CENTER OR OTHER EXCHANGE STAFF AND/OR ORDER STATUS ERRORS PROVIDED BY THE GL4OBEX
CONTROL CENTER OR A CME OR AN-EXCHANGE SYSTEM, SERVICE OR FACILITY. NOT WITHSTANDING
THE ABOVE, i) THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE OBLIGATIONS SHALL NOT
EXCEED $100,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED ON A SINGLE DAY; $200,000 FOR ALL
LOSSES SUFFERED FROM ALL CAUSES IN A SINGLE CALENDAR MONTH; AND $2,400,000 FOR ALL LOSSES
FROM ALL CAUSES SUFFERED IN A SINGLE CALENDAR YEAR. ANY DISPUTED CLAIM PURSUANT TO THIS
PARAGRAPH D MUST BE ARBITRATED PURSUANT TO GME-RULE 5.39 624("CERTAIN CLAIMS AGAINST
EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES ").

(E) INNO EVENT SHALL THE EXCHANGE'S AND CME'S; TOTAL COMBINED AGGREGATE LIABILITY FOR ALL
CLAIMS ARISING OUT OF ANY FAILURES, MALFUNCTIONS, FAULTS IN DELIVERY, DELAYS, OMISSIONS,
SUSPENSIONS, INACCURACIES, INTERRUPTIONS, TERMINATIONS, ORDER STATUSING ERRORS, OR ANY
OTHER CAUSES, IN CONNECTION WITH THE FURNISHING, PERFORMANCE, OPERATION, MAINTENANCE,
USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF THE EXCHANGE'S OR CME'S SYSTEMS OR
SERVICES, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS AND
SERVICES, OR THE NEGLIGENCE OF EXCHANGE OR CME STAFF EXCEED $2,400,000 IN ANY GIVEN
CALENDAR YEAR.

IF THE NUMBER OF ALLOWED CLAIMS ARISING OUT OF ANY FAILURES OR MALFUNCTIONS ON A SINGLE
DAY OR SINGLE MONTH CANNOT BE FULLY SATISFIED BECAUSE OF THE ABOVE DOLLAR LIMITATIONS,
ALL SUCH CLAIMS SHALL BE LIMITED TO A PRO RATA SHARE OF THE MAXIMUM AMOUNT FOR THE
RESPECTIVE PERIOD.

A CLAIM AGAINST THE EXCHANGE OR CME, ARISING OUT OF ANY FAILURE OR MALFUNCTION SHALL
ONLY BE ALLOWED IF SUCH CLAIM IS BROUGHT IN ACCORDANCE WITH THIS RULE.




COMEX CHAPTER 101 — DEFINITIONS
101.01 Construction

AND — May be construed as "or", and vice versa when the
sense requires.

OR -- See And.
RULES -- The rules of the Exchange adopted by the Directors of the Exchange.

SINGULAR -- Shall import the plural, and vice versa, when the
sense requires.

101.01A Rules of the NYMEX Division

The rules of the NYMEX Division shall apply to the Members and Member Firms of the NYMEX Division only unless
otherwise specified, except that a COMEX Division Member shall be subject to the rules of the NYMEX Division with
respect to trading in NYMEX Division products.

101.01B Rules of the COMEX Division

The rules of the COMEX Division shall apply to the Members and Member Firms of the COMEX Division only unless

otherwise specified, except that a NYMEX Division Member shall be subject to the rules of the COMEX Division with
respect to trading in COMEX Division products.

101.01C Rules of Uniform Application

Chapters Two, Two-A, Three, Four, Five, Seven, Eight, Nine, Ten, -and Eleven, and Eleven-G of the NYMEX Division
rules shall apply to both the NYMEX Division and the COMEX Division unless otherwise specified.

101.02 Definitions

PRESIDENT -- The President of the Exchange_or his authorized representative.

TREASURER -- The Treasurer of the Exchange__or in the absence of a Treasurer, the Chief Financial Officer of the
Exchanqge.

Change-History

COMEX CHAPTER 104 —~ TRADING RULES

104.15 Primary Clearing Member Oversight of Accounts

(a) Clearance at Clearing Member other than PCM. At the discretion of his PCM, a floor member may be permitted to
clear trades executed for the member's personal account through one or more clearing members other than the PCM.



A clearing member shall not accept for clearance trades executed by a floor member for his own account without the
written authonzation of the floor member's PCM.

(b) Access to Account Statements. If the PCM authorizes the clearance of trades at another clearing member, the
PCM may request such other clearing member to provide it with daily account statements which reflect the status of
the floor member's account each trading day, and such other clearing member shall comply promptly.

(c) Activity Reports. Each business day, a PCM shall pick up from the Exchange a report of daily trading activity of
each member guaranteed by the PCM, which shall reflect each trade executed on the previous day by the
guaranteed member for his own account if requested in writing by a PCM and approved by the guaranteed member
named in the request, and a weekly report which shall reflect the aggregate number of contracts traded by a
guaranteed member which have cleared at all other firms that week and an indication of whether such aggregate
number includes trades executed for customer accounts.

(d) Revocation of Guarantee. To be effective, the revocation of an unconditional guarantee by a PCM must be
submitted to the Membership Services Department Secretary-and posted upon the bulletin board of the Exchange
and the PCM must exercise due diligence to return the trading badge of the guaranteed member to the Membership
Services DepartmentSesretary. Such revocation shall be effective as to any trade executed by the member after
notice thereof has been submitted to the Membership Services Department Seeretary-and posted upon the buiietin
board of the Exchange. A member whose guarantee has been revoked shall be denied access to the floor of the
Exchange for purposes of engaging in trading of futures contracts or future options contracts, until such time as
another clearing member has designated itself as the member's PCM pursuant to Rule 104.13 (c) ("Qualifying for
Floor Privileges - Primary Clearing Member"). A PCM which has revoked a licensee's guarantee shall be prohibited
from reinstating a guarantee on behalf of that licensee duyring the period for which the individua! continues to maintain
his status as a licensee.

104.62 Add-In Trades of Deletion Requests Which Are Promptly Discovered

(A) If any Trading Member discovers that a properly executed transaction in which he has participated on the
Exchange Floor has not been reported by the Exchange, or has been reported incorrectly, he immediately shall notify
the Chairman or any Vice Chairman or any member of the Floor Committee, the Floor Manager or any Exchange
Employee, who is designated by the President for such purpose, of such fact and request that the transaction be
included in the Exchange Records as an insert or correction, as the case may be.

(B) The Chairman, any Vice Chairman, any member of the Floor Committee, the Floor Manager, or any Exchange
employee who is designated by the President for such purpose, has the authority to approve an insert or a correction
on the day the transaction was executed provided, however, that no member may participate in any deliberation or
decision involving an insert or correction if that member has a personal or financial interest in the requested change.
Any request for an insert or correction which is made later than fifteen minutes after the subject transaction or which
would effect the daily opening range or closing range or high or low, must be approved by either the Fioor Committee
Chalrman Vice Chalrman Ring Chalrman or a designated Exchange employee-ineluding-the-Senior-Vice-President
ice-Prasident-of Floor-Operations-and-System, or two members of
the Floor Commlttee In making such determlnatlon the member of the Floor Committee, the Floor Manager or any
Exchange employee who is designated by the President for such purpose shall consider;
(i) bids, offers, and prices prevailing both at the time the trade allegedly was executed and at the time the insert or
correction was requested;

(ii) activity in the ring at the time the trade allegediy was executed;

(iii) whether the insert or correction will establish a new high or low for that delivery month for such Trading day; and
(iv) such market and other considerations as may be appropriate.

(C) The Exchange will keep a log of all insert or correction requests including the details of the insert or correction
requested and the name of the member or employee authorizing the insert or correction. The log entry for any insert
or correction request made later than fifteen minutes after the subject transaction must also contain the name of the
member making the request.

(D) No insert and no correction may be made unless a request to approve the insert or correction is made within the

time limits prescribed in this Rule. If the request relates to a properly executed transaction that has not been reported
by the Exchange, such request must be made by 3:30pm. If the request relates to a correction of a properly executed



transaction that has been erroneously reported to or by the Exchange, such request must be made prior to the close
of trading on the business day following the day on which the transaction was executed.

(E) The-SenierViceProsidentof Operation
the—V;ee—P;esude%eLElee#radeQa&a—EM#y—ané—Sys{em—Dessqnated Exchanqe staff shall have the authorlty to
approve an insert or correction up to two business days following the day on which the transaction was executed
when the Trading Member presents documents that indicate, in the opinion of the above noted Exchange employee,
that an insert or correction is warranted. Such documents include, but are not limited to, time stamped order tickets,
pit cards, trading cards, written reports of execution and other similar documents. No insert or correction shall be
approved unless the person approving the correction also takes into consideration the factors set forth in subsection
(B) of this Rule.

(F) Where a properly executed transaction has been incorrectly reported and such transaction has not been corrected
within the time limits prescribed by subsections (B), (C), (D) and (E) of this Rule, a Trading Member who was a party
to such transaction may request the Chairman, any Vice Chairman of the Floor Committee, the President or any of
the above noted Exchange employees to approve a correction of such transaction. Such correction shall be made
when,

(1) in the opinion of such person approving the correction, it appears that permitting the incorrect report to stand
would result in a manifestly gross distortion of price reporting or a manifestly gross inequity to one party; and

(2) when each Trading Member who was a party to the transaction and each Clearing Member who cleared a portion
of the transaction has indicated that such person approved of the correction; and

(3) the party making the request has made the request within a reasonable time under all the circumstances present;
and

(4) the Trading Member presents documents that, in the opinion of the person approving the request, support the
correction, and

(5) the person approving the request has taken into consideration all of the factors set forth in subsection (B) of this
Rule. The person approving such request shall prepare a written record setting forth the reasons for making the
correction and shall attach to such record a copy of all documents submitted in support of the request and the original
approvals required under this subsection (F)

(G) Cross Trades. Notwithstanding any other provision of this Rule, a cross trade may be added into the records of
the Exchange only if:

(1) the trade was not recorded in the Exchange's record due to an error of an Exchange employee;

(2) the floor member presents an add-in slip to a member of the Floor Committee within 10 minutes of the time the
cross trade was executed;

(3) the Floor Committee member to whom the slip is presented signs the slip acknowledging that he observed the
floor broker announce his bid and offer, by open outcry, prior to the execution of the cross trade;

(4) the floor member presents the signed add-in slip to a designated Exchange employee at the podium in the ring in
which the trade was executed;

(5) the Exchange employee who supervises the trading ring in which the trade was executed announces the
proposed add-in cross trade to the ring; and

(6) following receipt of no objection from any member in the ring, the ring supervisor co-signs the slip and authorizes
insertion of the trade into the Exchange's records.

104.69 Floor Broker Registration

(a) Registration. A floor member may not purchase or seli for any other person any commodity for future delivery or
any commodity option unless such floor member is registered as a floor broker in accordance with the Commodity
Exchange Act, as amended, and such registration has not expired nor been suspended (and the period of such
suspension shall not have expired) nor revoked.



(b) Reporting Responsibilities. A member who has applied for registration as a floor broker shall provide to the
Membership Services Department a copy of the Form 8-R and any

supplements thereto which the member filed with the National Futures Association as part of the registration
application. A member shall notify the National Futures Association, in writing; within 30 days of any change in
information on the member's Form 8-R or any supplement thereto and shall provide a copy of such written notification

to the Membership Services Department. Corporate-Secretary-ofthe-Exchange.




PRE-MERGER NEW YORK MERCANTILE EXCHANGE, INC. BYLAWS

The pre-merger New York Mercantile Exchange, Inc. Bylaws are being deleted and replaced by the
Amended and Restated Bylaws of New York Mercantile Exchange, Inc. as set forth below.

AMENDED AND RESTATED BYLAWS OF NEW YORK MERCANTILE EXCHANGE, INC.

AMENDED AND RESTATED BYLAWS
OF
NEW YORK MERCANTILE EXCHANGE, INC.

Capitalized terms used but not otherwise defined herein (including the Rules) shall have the meaning given to
such terms 1in the Certificate of Incorporation of the Corporation.

ARTICLE I—RULES AND REGULATIONS

Section 1. ncorporation of Rules and Regulations.

The affairs and operations of the Corporation, in addition to being governed by the Delaware General
Corporation Law (the “DGCL”), the Certificate of Incorporation and these Bvlaws. shall also be governed by the
Rules. Where there exists any inconsistency between the Rules and the DGCL. the Certificate of Incorporation or
these Bylaws, the DGCL, the Certificate of Incorporation or these Bylaws shall govern to the extent of the
inconsistency.

Applicants for Class A Membership and any person or entity holding any Class A Membership in the
Corporation shall be required to sign a written agreement to observe and be bound by the Certificate of
Incorporation, these Bylaws and the Rules, as each may be amended from time to time. In addition, the Board of
Directors may adopt interpretations of the Certificate of Incorporation. these Bvlaws and the Rules
(“Interpretations™), which shall be incorporated into and deemed to be Rules.

ARTICLE II—MEMBERSHIP

Section 1. Terms and Conditions.

The terms and conditions of membership in the Comoration, including, without limitation. the rights and
obligations of members, member firms and delegates, in addition to being governed by the DGCL. the Certificate of
Incorporation and these Bylaws. shall also be governed by the Rules. Without limiting the foregoing. requirements
with respect to, and restrictions and limitations on, the ownership, use, purchase, sale, transfer or other disposition of
any membership or interest therein, or any other interest of or relating to the Corporation or membership therein,
including the payment of proceeds from the sale, transfer or other disposition of any membership or interest therein,
shall be as provided herein, in the Certificate of Incorporation and in the Rules. or as otherwise provided in
accordance with applicable law.

Section 2. Voting Rights.

Members shall have such voting rights as are specified in the Certificate of Incorporation. To the extent
authorized by the Certificate of Incorporation, the Board of Directors shall be entitled to fix a record date for
purposes of determining the members entitled to vote on any matter.

Section 3. Annual and Special Meetings.

The annual meetings of the Class B Member shall be held on such date, at such time and at such place. either
within or without the state of Delaware, as shall be designated from time to time by the Board of Directors of the
Corporation and stated in the notice of the meeting,

At the annual meetings the Class B Member shall elect the Board of Directors of the Corporation and transact
such other business as may properly be brought before the meeting. For such business to be properly brought before
the meeting, it must be: (i) authorized by the Board of Directors of the Corporation and specified in the notice, or a
supplemental notice, of the meeting. (ii) otherwise brought before the meeting by or at the direction of the Board of
Directors or the chairman of the meeting, or (iii) otherwise properly brought before the meeting by the Class B
Member. No other business may be brought before or conducted at the meeting.




Special meetings of Class A Members or the Class B Member may be called by the Board of Directors of the
Corporation or by the Chairman of the Board of Directors of the Corporation in their discretion and shall be held on
such date, at such time and at such place, either within or without the state of Delaware. as shall be designated from
time to time by the Board of Directors and stated in the notice of the meeting. The business transacted at a special
meeting of the Class B Member shall be limited to the purpose or purposes for which such meeting is called. Special
meetings of Class A Members may also be called by the Board of Directors of the Corporation or by the Chairman
of the Board of Directors of the Corporation upon the demand of the Class A Members pursuant to Section (C) of
Article IV or Article IX of the Certificate of Incorporation. The business transacted at a special meeting of the
Class A Members shall be limited to the purpose or purposes for which such meeting is called.

Section 4. Notice of Meetings.

Except as provided under Section (C) of Article I'V of the Certificate of Incorporation, written notice of the
place, date. and time of all meetings of the Class A Members or the Class B Member shall be given. not less than ten
(10) nor more than sixty (60) days before the date on which the meeting is to be held, to each member entitled to
vote at such meeting, except as otherwise provided herein or required by law (meaning. here and hereinafter, as
required from time to time by the DGCL or the Certificate of Incorporation). The notice of any special meeting of
members shall also state the purpose or purposes for which such meeting is called.

When a meeting is adjourned to another time or place. notice need not be given of the adjourned meeting if the
time and place. if any, thereof, and the means of remote communications. if any. by which members and proxy
holders may be deemed to be present in person and vote at such adjourned meeting is announced at the meeting at
which the adjournment is taken: provided, however, that if the date of any adjourned meeting is more than thirty
(30) days after the date for which the meeting was originally noticed. or if a new record date is fixed for the
adjourned meeting, notice of the place, if any, date, and time of the adjourned meeting and the means of remote
communications, if any, by which members and proxy holders may be deemed to be present in person and vote at
such adjourned mesting shall be given in conformity herewith. At any adjourned meeting, any business may be
transacted which might have been transacted at the original meeting without regard to the presence of a quorum at

such adjournment.

Section 5. Ouorum.

The presence of the holder of the Class B Membership. in person or by proxy, shall constitute a quorum with
respect to any matter on which the Class B Member is entitled to vote pursuant to the Certificate of Incorporation. or
any meeting called to vote on such matters.

With respect to any matter on which the Class A Members are entitled to vote pursuant to the Certificate of
Incorporation, or any meeting called to vote on such matters. the presence of owners of Class A Memberships. in
person or by proxy, representing one-third of the votes entitled to be cast on such matters. shall constitute a quorum.
If a quorum shall fail to attend any meeting. the chairman of the meeting or. in his or her absence, the Chairman of
the Board of Directors of the Corporation or the President may adjourn the meeting to another place, if any. date or
time.

Section 6. Organization.

Such person as the Board of Directors of the Corporation may have designated or, in the absence of such a
person. the Chairman of the Board of Directors of the Corporation or, in his or her absence, such person as may be
chosen by the Class B Member, shali call to order any mecting of the members of the Corporation and act as
chairman of the meeting, In the absence of the Secretary of the Corporation, the secretary of the meeting shall be
such person as the chairman of the meeting appoints.

Section 7. Conduct of Business.

The chairman of any meeting of the members of the Corporation shall determine the order of business and the
procedure at the meeting. including such regulation of the manner of voting and the conduct of discussion as seem to
him or her in order.

Section 8. Proxies and Voting.

At any meeting of the members of the Corporation, the members entitled to vote at such meeting may vote in
person or by proxy authorized by an instrument in writing or by a transmission permitted by law filed in accordance
with the procedure established for the meeting. Any copy, facsimile telecommunication or other reliable
reproduction of the writing or transmission created pursuant to this paragraph may be substituted or used in lieu of




the original writing or transmission for any and all purposes for which the original writing or transmission could be
used. provided that such copy. facsimile telecommunication or other reproduction shall be a complete reproduction
of the entire original writing or transmission.

Section 9. Commercial Associate Memberships.

There is hereby established a category of associate members known as “Commercial Associate Members™
whose election to Commercial Associate Membership and whose rights. privileges and obligations shall be as set
forth in this Section 9 and Section 10 of this Article II of these Bylaws.

The number of Commercial Associate Members shall be limited to 28. Any person who was a member in
good standing of International Commercial Exchange, Inc. may be qualified as a Commercial Associate Member of
the Corporation by complying with the following provisions:

(1) he shall have filed an application for Membership as a Commercial Associate Member in the form
prescribed bv the Corporation on or before December 31. 1973: and

(2) the application shall have been accompanied by a statement of the President or a Vice President of
International Commercial Exchange. Inc. that the applicant was a member in good standing of said exchange
and that his application was approved.

Section 10. Obligations and Rights of Commercial Associate Members.

A Commercial Associate Member shall be subject to all of the provisions of these Bylaws and the Rules
applicable to Class A Members including. without limitation, the obligations for dues. assessments and fines. except

the following:

(1) those that are not applicable to the nature of his membership such as the provisions respecting
compliance with requirements for election to membership. provisions for transfer of membership and the like:
and

(2) those that are inconsistent with the provisions of Section 9 and this Section 10 of this Article If of
these Bylaws.

A Commercial Associate Member shall have the following rights and privileges: the right to confer
Commercial Associate Membership privileges on a partnership. corporation or other entity in accordance with such
rules as may be established for that purpose: the right to act as a Floor Trader, as such term is defined in the Rules,
in transactions in all contracts traded on the Corporation only for his own account; and the right to act as a Floor
Broker, as such term is defined in the Rules, only in transactions in contracts designated as “Commercial Associate
Contraets.”

Notwithstanding anv other provision of these Bylaws or the Rules. a Commercial Associate Member shall not
have any of the following rights or privileges: (1) to transfer his Commercial Associate Membership voluntarily (nor
shall any such Commercial Associate Membership be transferred by operation of law, and any purported transfer in
violation of this Section 10 of this Article II of these Bylaws shall be null and void ab initio); (2) to vote on any
matter (including;, but not limited to. amendments to the Certificate of Incorporation or these Bylaws. or any merger.
consolidation or other business combination transactions): (3) to trade on the floor of the Corporation except as
specified in this Section 10 of this Article Il of these Bylaws: (4) to clear contracts or to confer the right to become a
clearing member on a partnership. a corporation or other entity; (5) to have any interests in the profits of the
Corporation or to receive any dividend or other distribution (including upon liquidation, dissolution, winding-up or
otherwise) to be declared. paid or distributed by the Corporation or any consideration upon the merger or
consolidation of the Corporation, which rights shall be solely vested in the Class B Member; (6) to become a
member of the Board of Directors of the Corporation; and (7) to adopt, amend or repeal the Rules.

Section 11. Waiver and Release

Each owner of record of a Class A Membership on the official books and records of the Corporation as of the
effective time of the merger (a “Closing Class A Member™) of NYMEX Holdings, Inc. (“NYMEX Holdings™) with
and intoc CMEG NY Inc. (*Merger Sub”) pursuant to the terms of that certain Aereement and Plan of Merger, dated
as of March 17. 2008 and amended as of June 30. 2008 and July 18, 2008 (the “Mercer Agreement”), among the
Corporation. NYMEX Holdings, CME Group Inc. and Merger Sub (the “Merger™), shall have the right. pursuant to
and subject to the compliance with the terms of Section 6.16 of the Merger Agreement. to receive a payment from
the Corporation in an amount equal to $750.000 per Class A Membership held by such Closing Class A Member (a
“Membership Rights Payment); provided however, that to receive the Membership Rights Payment, each Closing




Class A Member must deliver to the Corporation a duly executed waiver and release agreement substantially in the
form attached to these Bylaws as Annex A (the “Waiver and Release™).

ARTICLE ITI—BOARD OF DIRECTORS

Section 1. General.

The Board of Directors of the Corporation shall consist of the number of directors as set forth in the
Certificate of Incorporation.

Section 2. Quorum.

A majority of the total number of directors then in office shall constitute a quorum of the Board of Directors
of the Corporation.

Section 3. Attendance at Board Meetings.

Members of the Board of Directors of the Corporation or any committee who are physically present at a
meeting of the Board of Directors of the Corporation or any committee may adopt as the procedure of such meeting
that. for quorum purposes or otherwise. any member not physically present but in continuous communication with
such meeting shall be deemed to be present. Continuous communication shall exist only when. by conference
telephone or similar communications equipment. a member not physically present is able to hear and be heard by
each other member deemed present. and to participate in the proceedings of the meeting.

Section 4. Regular Meetings.

The Board of Directors of the Corporation shall hold meetings at such times as the Board of Directors may
determine from time to time.

Section 5. Special Meetings.

Special meetings of the Board of Directors of the Corporation may be called by the Chairman of the Board of
Directors of the Corporation or the President or a majonity of the Board of Directors. Notice of the time and place of
special meetings shall be delivered personally or by telephone to each director or sent by first-class mail or telegram.
charges prepaid. addressed to each director at that director’s address as it is shown on the records of the Corporation.
If the notice is mailed. it shall be deposited in the United States mail at least four days before the time of the holding
of the meeting. If the notice is delivered personally or by telephone or by telegram., it shall be delivered personally
or by telephone or to the telegraph company at least 48 hours before the time of the holding of the meeting. Any oral
notice given personally or by telephone may be communicated either to the director or to a person at the office of the
director who the person giving the notice has reason to believe will promptly communicate it to the director. The
notice need not specify the purpose or the place of the meeting, if the meeting is to be held at the principal executive
office of the Corporation.

Section 6. Certain Rights and Restrictions.

The right of any person to vote, participate or take any action in any capacity as a member of the Board of
Directors of the Corporation or any committee, panel or other body shall be subject to such requirements and
restrictions as may be provided herein, in the Certificate of Incorporation and in the Rules.

Section 7. Action by Consent.

Any action required or permitted to be taken by the Board of Directors of the Corporation may be taken
without a meeting if all of the directors consent in writing to the adoption of a resolution authorizing such action.
The resolutions and the written consents of the directors shall be filed with the minutes of the proceedings of the
Board of Directors of the Corporation.

ARTICLE IV—_COMMITTEES AND DEPARTMENTS

Section 1. General.

To the fullest extent permitted by law and the Certificate of Incorporation, the Board of Directors of the
Corporation shall have the power to appoint, and to delegate authority to. such committees of the Board of Directors
of the Corporation as it determines to be appropriate from time to time.




Section 2. Additionul and Standing Committees.

In addition to such committees as may be authorized by the Board of Directors of the Corporation from time
to time, the Corporation shall have such additional and standing committees, which shall be composed of such
persons having such powers and duties, as provided in the Rules. Any person may be disqualified from serving on or
participating in the affairs of any committee to the extent provided in the Rules.

Section 3. Departments.

The Corporation shall have such departments as are authorized in or in accordance with the Rules.

ARTICLE V—OFFICERS

Section 1. General.

The officers of the Corporation (and the titles thereof) shall be chosen by the Board of Directors of the
Corporation from time to time in its sole discretion, The Board of Directors, in its discretion, also may choose a
Chairman_of the Board of Directors of the Corporation (who must be a director). Any number of offices may be held
by the same person, unless otherwise prohibited by law, the Certificate of Incorporation or these Bylaws. The
officers of the Corporation need not be members of the Corporation nor, except in the case of the Chairman of the
Board of Directors of the Corporation. need such officers be directors of the Corporation.

ARTICLE VI—NOTICES

Section 1. Motices.

Except as otherwise specifically provided herein or required by law, all notices required to be given to any
member. director, committee member, officer, employee or agent shall be in writing and may in every instance be
effectively given by hand delivery to the recipient thereof. by depositing such notice in the mails. postage paid, or by
sending such notice by prepaid telegram, mailgram, facsimile or electronic mail. Anv such notice shall be addressed
to such member, director, committee member, officer. emplovee or agent at his or her last known address as the
same appears on the books of the Corporation. The time when such notice is received. if hand delivered. or
dispatched, if delivered through the mails or by telegram, mailgram, facsimile or electronic mail, shall be the time of
the giving of the notice,

Section 2. Waivers.

A written waiver of any notice, signed by a member, director, committee member, officer, emplovee or agent.
whether before or after the time of the event for which notice is to be given, shall be deemed eqguivalent to the notice
required to be given to such member, director. committee member. officer, emplovee or agent. Neither the business
nor the purpose of any meeting need be specified in such a waiver.

ARTICLE VII—MISCELLANEOUS

Section 1. Facsimile Signatures.

Facsimile signatures of any officer or officers of the Corporation may be used whenever and as authorized by
the Board of Directors or a commitiee thereof,

Section 2. Corporate Seal.

The Board of Directors of the Corporation may provide a suitable seal, containing the name of the
Corporation, which seal shall be in the charge of the Secretary. If and when so directed by the Board of Directors of
the Corporation or a committee thereof, duplicates of the seal may be kept and used by the Treasurer or by an
Assistant Secretary or Assistant Treasurer.

Section 3. Reliance upon Books, Reports and Records.

Each director and each member of any committee designated by the Board of Directors of the Corporation
shall. in the performance of his or her duties, be fully protected in retying in good faith upon the books of account or
other records of the Corporation and upon such information, opinions, reports or statements presented to the
Corporation by any of its officers or employees, or committees of the Board of Directors of the Corporation so
designated. or by any other person as to matters which such director or committee member reasonably believes are
within such other person’s professional or expert competence and who has been selected with reasonable care by or
on behalf of the Corporation.




Section 4. Fiscal Year.

The fiscal vear of the Corporation shall be as fixed by the Board of Directors from time to time.

Section 5. Time Periods.

Except as otherwise specifically provided, in applying any provision of these Bylaws which requires that an
act be done or not be done a specified number of days prior to an event or that an act be done during a period of a
specified number of days prior to an event. calendar days shall be used. the day of the doing of the act shall be
excluded. and the day of the event shall be included.

Section 6. Execution of Corporate Contracts and Instruments.

The Board of Directors of the Corporation, except as otherwise provided in these Bvlaws, mayv authorize any
officer or officers. or agent or agents, to enter into any contract or execute any instrument in the name of and on
behalf of the Corporation; such authority may be general or confined to specific instances. Unless so authorized or
ratified by the Board of Directors of the Corporation or within the agency power of an officer, no officer. agent or
employee shall have any power or authority to bind the Corporation by any contract or engagement or to pledge its
credit or to render it liable for any purpose or for any amount.

ARTICLE VIII—INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 1. Right to Indemnification.

Each person who was or is made a party or is threatened to be made a party to or is otherwise involved in any
action, suit or proceeding. whether civil. criminal, administrative or investigative (hereinafter a “proceeding™). by
reason of the fact that he or she is or was a director. officer, committee member or employee of the Corporation or is
or was serving at the request of the Corporation as a director, officer. trustee, committee member or employee of
another corporation or of a partnership. joint venture, trust or other enterprise, including service with respect to an
emplovee benefit plan (hereinafter an “indemnitee”), whether the basis of such proceeding is alleged action in an
official capacity as a director. officer, trustee, committee member or employee or in any other capacity while serving
as a director. officer. trustee, committee member or employee. shall be indemnified and held harmless by the
Corporation to the fullest extent authorized by the DGCL. as the same exists or may hereafter be amended (but, in
the case of any such amendment, only to the extent that such amendment permits the Corporation to provide broader
indemnification rights than such law permitted the Corporation to provide prior to such amendment). against all
expense, liability and loss (including attorneys’ fees. judgments, fines, ERISA excise taxes or penalties and amounts
paid in settlement) reasonably incurred or suffered by such indemnitee in connection therewith: provided. however.
that, except as provided in Section 3 of this Article VIII of these Bylaws with respect to proceedings to enforce
rights to indemnification, the Cormoration shall indemnify any such indemnitee 1n connection with a proceeding (or
part thereof) initiated by such indemnitee only if such proceeding (or part thereof) was authorized by the Board of
Directors of the Corporation.

Section 2. Right to Advancement of Expenses.

The right to indemnification conferred in Section [ of this Article VIII of these Bylaws shall include the right
to be paid by the Corporation the expenses (including attornev’s fees) incurred in defending any such proceeding in
advance of its final disposition (hereinafter an “advancement of expenses”): pravided. however. that, if the DGCL
requires, an advancement of expenses incurred by an indemnitee in his or her capacity as a director or officer (and
not in any other capacity in which service was or 1s rendered by such indemnitee. including. without limitation,
service to an employee benefit plan) shall be made only upon delivery to the Corporation of an undertaking
(hereinafter an “undertaking™), by or on behalf of such indemnitee. to repay all amounts so advanced if it shall
ultimately be determined by final judicial decision from which there is no further right to appeal (hereinafter a “final
adjudication”) that such indemnitee is not entitled to be indemnified for such expenses under this Section 2 of this
Article VIII of these Bylaws or otherwise. The rights to indemnification and to the advancement of expenses
conferred in Sections 1 and 2 of this Article VIII of these Bylaws shall be contract rights and such rights shall
continue as to an indemnitee who has ceased to be a Director. officer, committee member or employee and shall
inure to the benefit of the indemnitee’s heirs, executors and administrators.

Section 3. Right of Indemnitee to Bring Suit.

If a claim under Section 1 or 2 of this Article VIII of these Bylaws is not paid in full by the Corporation within
sixty (60) days after a written claim has been received by the Corporation. except in the case of a claim for an
advancement of expenses, in which case the applicable period shall be twenty (20) days. the indemnitee may at any




time thereafter bring suit against the Corporation to recover the unpaid amount of the claim, It successful in whole
or in part in any such suit, or in a suit brought by the Corporation to recover an advancement of expenses pursuant to
the terms of an undertaking. the indemnitee shall be entitled to be paid also the expense of prosecuting or defending
such suit. In (1) any suit brought by the indemnitee to enforce a right to indemnification hereunder (but not in a suit
brought by the indemnitee to enforce a right to an advancement of expenses) it shall be a defense that. and (ii) in any
suit brought by the Corporation to recover an advancement of expenses pursuant to the terms of an undertaking. the
Corporation shall be entitled to recover such expenses upon a final adjudication that. the indemnitee has not met any
applicable standard for indemnification set forth in the DGCL.. Neither the failure of the Corporation (including its
Board of Directors. independent legal counsel, or its members) to have made a determination prior to the
commencement of such suit that indemnification of the indemnitee is proper in the circumstances because the
indemnitee has met the applicable standard of conduct set forth in the DGCL, nor an actual determination by the
Corporation (including its Board of Directors, independent legal counsel, or its members) that the indemnitee has
not met such applicable standard of conduct, shall create a presumption that the indemnitee has not met the
applicable standard of conduct or, in the case of such a suit brought by the indemnitee, be a defense to such suit. In
any suit brought by the indemnitee to enforce a right to indemnification or to an advancement of expenses
hereunder. or brought by the Corporation to recover an advancement of expenses pursuant to the terms of an
undertaking. the burden of proving that the indemnitee is not entitled to be indemnified. or to such advancement of
expenses, under this Article VIII of these Bylaws or otherwise shall be on the Corporation.

Section 4. Non-Exclusivity of Rights.

The rights to indemnification and to the advancement of expenses conferred in this Article VIII of these
Bvlaws shall not be exclusive of any other right which any person may have or hereafter acquire under any statute,
the Certificate of Incorporation. Bylaws. agreement. vote of members or disinterested directors or otherwise.

Section 5. Insurance.

The Coprporation may maintain insurance, at its expense, to protect itself and any director. officer. committee
member. emplovee or agent of the Corporation or another corporation, partnership, joint venture, trust or other
enterprise against any expense, liability or loss. whether or not the Corporation would have the power to indemnify
such person against such expense, liability or loss under the DGCL.,

Section 6. Indemnification of Azents of the Corporation.

The Corporation may, to the extent authorized from time to time by the Board of Directors of the Corporation,
grant rights to indemnification and to the advancement of expenses to any agent of the Corporation to the fullest
extent of the provisions of this Article VIII of these Bylaws with respect to the indemnification and advancement of
expenses of directors and officers of the Corporation.

Section 7. Corporation Defense Expenses.

Any member or member firm who fails to prevail in a lawsuit or any other type of legal proceeding instituted
by that member or member firm against the Corporation or any of its officers, directors, committee members.
employees or agents must pay to the Corporation all reasonable expenses. including attorney’s fees, incurred by the
Corporation in the defense of such proceeding. Anv member or member firm required to compensate the
Corporation pursuant to this section shall be assessed interest on such amount at the rate of Prime plus one percent
(1%), which interest shall accrue from the date such amount was demanded in writing after the member or member
firm failed to prevail in a lawsuit or any other type of legal proceeding against the Corporation.

ARTICLE IX—AMENDMENTS

The Board of Directors of the Corporation is expressly empowered to adopt, amend or repeal the Bylaws. The
Class B Member. acting pursuant to a resolution adopted by its Board of Directors. shall also have power to adopt,
amend or repeal the Bvlaws. The only member of the Corporation with any power to adopt, amend or repeal the
Bylaws shall be the Class B Member, and no other member of, or class or series of membership in. the Corporation
shall have any such power,

* ok ke




Annex A

Form of Waiver and Release

FORM OF WAIVER AND RELEASE

Capitalized terms used but not otherwise defined herein shall have the meaning ascribed thereto in the Merger
Agreement.

By executing this Waiver and Release. and effective upon acceptance of the Membership Rights Payment, the
Class A Member, for itself and its past, present. and future direct and indirect subsidiaries, shareholders, members,
equityholders. Affiliates, and its and their respective successors and assigns and. if the Class A Member is a natural
person, for himself or herself, the Class A Member’s spouse, heirs. administrators. children. representatives,
executors, successors and assigns, and any other person (natural or otherwise) acting or purporting to act on behalf
of any of the foregoing (“Releasing Parties™), effective as of the Effective Time, hereby absolutely, unconditionally
and irrevocably waives any right to and releases and forever discharges NYMEX Holdings. NYMEX, CME Group.
Merger Sub, the CME Group Subsidiaries and each of their respective Affiliates, shareholders, related organizations,
agents, employees. officers, directors, advisors. successors and assigns (collectively, the “Released Parties”) from
any and all manner of causes of action, damages, liabilities, obligations. promises, judgments, claims and demands
of any nature whatsoever, in law or in equity. of every kind and description. whether known or unknown. suspected.
absolute or contingent (“Actions’). which such Releasing Parties (in any capacity whatsoever, including. without
limitation, their capacities as stockholders of NYMEX Holdings) ever had, now have or hereafter can, shall or may
have against any Released Party. including, without limitation, those Actions arising out of (i) the form and structure
of the transactions relating to the Membership Rights Payments. (ii) the amount and form of consideration received
by any Releasing Party in connection with the Membership Rights Payments. (i1i) the transactions entered into in
contemplation of or in connection with the Membership Rights Payments, including, without limitation. the Merger.
and (iv) any such Releasing Parties’ ownership of the Class A Memberships. including, without limitation, any and
all rights any Releasing Party may have under Section 311G of the Bylaws of NYMEX (the “Bylaws™); provided,
however, that this waiver and release shall not apply to the respective rights and obligations of the Releasing Parties
to receive the Merger Consideration, if applicable, to enforce their rights to receive the Membership Rights
Payments under the Merger Agreement and to enforce their rights as provided under Section (C) of Article IV and
under the second sentence of Article IX of the Certificate of Incorporation of NYMEX.

COMEX BY-LAWS
Section 158. ADDITIONAL COMEX DIVISION MEMBER RIGHTS

(D) Notwithstanding the foregoing, the Board may take whatever action necessary in response to
an “Emergency” as set forth in Article 7-ofthese By-Lawsthe rules of the Exchange as well as any other
action as may be required by applicable law or regulation; provided, however, that the Board will use all
commercially reasonable efforts to take the steps necessary to ensure that any action taken or rule
enacted pursuant to an emergency action is temporary in nature and is consistent with the rights granted
under this Section 158.

Section 205. VOTING

(E) Notwithstanding the foregoing provisions of Section 205(D), Section 205(D) shall not apply to
emergency actions taken pursuant to Article—#the rules of the Exchange. The Board of Directors will use
all commercially reasonable efforts to take steps necessary (unless otherwise required by law) to ensure
that any action taken or rule enacted pursuant to an emergency action is temporary in nature and is
consistent with the rights granted to COMEX Division Members pursuant to these By-Laws and the Rules.

Section 300. COMPOSITION OF BOARD



(A) The govemance of the COMEX Division shall be vested in the Board which shall be elected
by NYMEX and shall consist of the-fifteen{15)those persons who serve as Directors on the NYMEX
Bboard.

Section 350. OFFICERS

The officers (and the titles thereof) shall be chosen by the Board from time to time in its sole
discretion. NYMEX shall designate the Chairman of NYMEX as the Chairman of the Board. Any number
of offices may be held by the same person, unless otherwise prohibited by law, the Certificate of
Incorporation or these By-Laws. The officers need not be members of the Exchange nor, except in the
case of the Chairman of the Board, need such officers be directors. The officers shall have such powers
and authority as may be specifically established by the Board.

Section 503. EFFECTIVE DATE OF AMENDMENTS

All By-Laws and amendments thereto are effective and binding on Members and shall govern all
matters to which they are applicable ten days following receipt of prior approval from the Commission or
following receipt of notification that such prior approval is unnecessary, or, at such date as is fixed by the
Board but shall not be retroactive (except as may be permitted under any Exchange rules governing
emergencies and Articles-#and 8).

ARTICLE 7

RESERVED
EMERGENCIES










restriction:
Section 910. COMEX DIVISION MEMBERS
The term "COMEX Division Members" shall mean Members of the COMEX Division of the

Exchange and Member Firms, but shall not, except in Articles7and 8 of these By-Laws, include COMEX

Option Members or Member Firms upon which membership privileges have been conferred by Option
Member(s).

NYMEX RESOLUTIONS







VI. Resolution of Board of Directors with Respect to Adjudication and Arbitration Panel Members

The Board of Directors hereby

RESOLVES that any member who, at end of a term of the Arbitration or Adjudication Committees, is serving on a
panel of said Committees with respect to a particular matter shall continue to serve in that capacity until the

completion of the assigned matter even if said member is not reappointed to the Committee for the succeeding year's
term.






















XXIl. Resolution of the Board of Directors to Confer Additional Trading Privileges to COMEX Members for
Platinum, Palladium and Propane

RESOLVED that the COMEX Division Members (owners and those members who hold a membership pursuant to an
A-B-C Agreement) shall be conferred the privilege to trade Platinum Futures, Palladium Futures, Liquefied Propane
Gas Futures and Platinum Options for customers in the Platinum ring by open-outcry; and

IT 1S FURTHER RESOLVED that this trading privilege is revocable upon 90 days notice by further act of the Board of
Directors in its sole discretion.

¥XIl. Resolution of the Board of Directors of the New York Mercantile Exchange, Inc. Regarding the Trading
of Liquiefied Propane Gas Futures

RESOLVED that the trading of Liquefied Propane Gas Futures shall continue in the Platinum Ring and that COMEX
Members trading privileges that permit proprietary trading of the Liquefied Propane Gas Futures by open-outcry in the
Platinum Ring and on NYMEX ACCESS® shall continue until such time that these trading privileges are revoked by
the Board of Directors, and

IT IS FURTHER RESOLVED that these trading privileges are revocable at any time by further act of the Board of
Directors in its sole discretion.

XXHIV. Representation by Committee Members of Parties to Arbitration

As arbitrators on the New York Mercantile Exchange, each of us may be asked to serve on a panel to resolve one of
a variety of disputes that may arise between members. Additionally, these disputes may invoive public customers as
well. Arbitrations can involve large sums of money, and potentially can have an adverse effect on the reputations of
your fellow members. Much is at stake from the point of view of the parties to each arbitration.

In light of the importance of the arbitration process, and to preserve fairness, and the appearance of fairness, it shall
be the policy of the Arbitration Committee that a non-sitting Committee Member may not represent a party to an
arbitration in any capacity.

Of course, this new policy does not affect the ability of a member of this Committee to be a witness or party to a
proceeding, but merely prohibits the representation of others by a Committee






PRE-MERGER AMENDED AND RESTATED CERTIFICATE OF INCORPORATION OF NEW YORK

MERCANTILE EXCHANGE, INC.

The pre-merger Amended and Restated Certificate of Incorporation of New York Mercantile Exchange,
inc. is being deleted and replaced by the Second Amended and Restated Certificate of Incorporation of
New York Mercantile Exchange, Inc. as set forth below.

SECOND AMENDED AND RESTATED CERTIFICATE OF INCORPORATION OF NEW YORK
MERCANTILE EXCHANGE, INC.

SECOND AMENDED AND RESTATED
CERTIFICATE OF INCORPORATION
OF
NEW YORK MERCANTILE EXCHANGE, INC.

New York Mercantile Exchange. Inc. (hereinafter referred to as the “Corporation™). which was originally
incorporated in the State of Delaware on May 11, 2000, hereby certifies that this Second Amended and Restated
Certificate of Incorporation was duly adopted in accordance with the provisions of Sections 242 and 245 of the
General Corporation Law of the State of Delaware. This Second Amended and Restated Certificate of Incorporation
amends, restates and integrates the provisions of the Corporation’s amended and restated certificate of incorporation
as hereby amended. The text of the amended and restated certificate of incorporation as heretofore amended is
hereby restated to read in its entirety as follows:

ARTICLE I
NAME

The name of the corporation is New York Mercantile Exchange, Inc.




ARTICLE II
REGISTERED AGENT

The address of the registered office of the Corporation in the State of Delaware 1s 1209 Orange Street. City of
Wilmington. County of New Castle, Delaware 19801. The name of the registered agent of the Corporation at such
address is The Corporation Trust Company.

ARTICLE IIT
CORPORATE PURPOSES

The nature of the business or purposes to be conducted or promoted by the Corporation are to engage in any
lawful act or activity for which corporations may be organized under the Delaware General Corporation Law (as
amended from time to time, the “DGCL”).

ARTICLE 1V
MEMBERSHIP

A_. General.

The Corporation shall have no authority to issue capital stock. The terms and conditions of membership in the
Corporation shall be as provided in or pursuant to this Certificate of Incorporation, the Bylaws of the Corporation
(the “Bylaws”) and the Rules and Regulations of the Corporation as in effect from time to time (the “Rules™).

Q Classes and Series of Membership.

The membership interests that the Corporation shall have authority to issue shall consist of not more than 8§16
Class A Memberships (the “Class A Memberships™ and the owners thereof, the “Class A Members”) and one Class
B Membership (the “Class B Membership” and the owner thereof, the “Class B Member™). The terms, conditions,
preferences and rights of the Class A Memberships and the Class B Membership shall be as set forth in this
Certificate of Incorporation. the Bylaws and the Rules. The Class A Members shall not have the right to vote on any
matter. except as and to the extent provided in Article IX of this Certificate of Incorporation. The Class A Members
shall have no interest in the profits of the Corporation and shall have no right to receive any dividend or other
distribution (including upon liquidation. dissolution, winding-up_or otherwise) to be declared. paid or distributed by
the Corporation or the right to receive any consideration upon the merger or consolidation of the Corporation. which
rights shall be vested solely in the Class B Member. Except to the extent (if any) required by law and Article IX of
this Certificate of Incorporation, the Class B Member shall have the exclusive right to vote on any matter to be voted
on by the members of the Corporation. The Class B Member shall have the exclusive right to receive any dividend
or other distribution (including upon liquidation, dissolution, winding-up or otherwise) to be declared. paid or
distributed by the Corporation or any consideration upon the merger or consolidation of the Corporation. The Class
B Membership initially shall be held by CMEG NYMEX Holdings Inc.. a Delaware corporation. The Board of
Directors of the Corporation shall have the authority to create additional classes of memberships with such rights
and limitations as the Board of Directors determines. Each Class A Member shall be entitled to one vote for each
Class A Membership on any matter on which such Class A Member is entitled to vote. Each Class B Member shall
have one vote on any matter on which such Class B Member is entitled to vote.

C_. Class A Member Trading Rights.

Holders of Class A Memberships who meet the applicable membership and eligibility requirements set forth
in this Certificate of Incorporation, the Bylaws and the Rules shall have (i) the rights to trade on the open outery and
electronic facilities of the Corporation (and owners thereof shall have the right to fease such rights) in each case in
compliance with this Certificate of Incorporation. the Bvlaws and the Rules and (ii) the other rights set forth in this
Section (C) of this Article IV of this Certificate of Incorporation.

1. Classes of Memberships.

The Corporation shall not increase the number of Class A Memberships to a number greater than 816.
The Corporation shall not create any new class of memberships in the Corporation with any rights to trade or
to broker trades of any futures and options products that were traded on the Corporation’s open outery trading
system as of July 18, 2008, on the open outcry facility of the Corporation.

2. Clearing Members.



In addition to any Rules or other qualifications set forth by the Corporation, a Member Firm, as so
designated pursuant to the Rules, shall hold not fewer than two (2) Class A Memberships in order to gualify
(a) as a Clearing Member. as such term is defined in the Rules, and (b) for member rates.

3. Transaction Fees.

The transaction fee for Class A Members trading futures and options products that were traded on the
Corporation’s open outcry trading system and/or electronic trading system as of July 18, 2008 for their
accounts, whether utilizing the open outery trading system or the electronic trading system, shall be lower than
the transaction fees charged to any participant who is not a holder of a Class A Membership for the same
product; provided, however, that the foregoing shall not prohibit the Board of Directors of the Corporation
from establishing transaction fees on a non-permanent basis in connection with a market maker program or
other programs designed to build market liquidity. This fee differential shall be maintained for so long as
either Chicago Mercantile Exchange Inc. or Board of Trade of the City of Chicago. Inc. maintains a
comparable fee differential.

Each Member Firm. as so designated pursuant to the Rules. shall receive member rates on trades for any
account wholly-owned by such Member Firm independent of the identity of the individual that executes the
relevant trade.

Each Individual Member, as so designated pursuant to the Rules, shall receive member rates for trades
on any account wholly owned by such Individual Member, or any account jointly owned if all owners of such
account are holders of Class A Memberships: provided that a holder of a Class A Membership executes the’
relevant trade. Additionally, for each Class A Membership owned or leased by an Individual Member, such
member shall receive member rates for products traded electronically in such account for no more than three
(3) individuals (in addition to the owner) to whom such owner or for no more than one (1) individual (in
addition to the lessee) to whom such lessee assigns power of attorney rights pursuant to the Rules.

4. Open Outery Facility,

The Corporation shall maintzain facilities for an open outcry market for the trading (the “Trading Floor™)
of futures and options contracts traded on the Trading Floor as of July 18. 2008 (the “Current Products™) until
December 31, 2012. Following December 31, 2012, at any time following the end of the first tull fiscal
quarter as to which the Trading Floor does not satisfy the financial tests set forth below for such guarter (the
“Quarterly Financial Tests™), the Corporation shall have the right to close the Trading Floor. Prior to closing
the Trading Floor, the Corporation shall have the right to close any individual trading ring and terminate open
outcry trading of any Current Products traded in such trading ring, if the Trading Floor would have satisfied
the Quarterly Financial Tests for the immediately preceding fiscal quarter, on a pro forma basis. assuming that
such trading ring was closed as of the first day of the testing period. The Corporation shall measure the
Quarterly Financial Tests within sixty (60) days following each full fiscal guarter. The Corporation shall give
the Class A Members at least thirty (30) days’ notice of the closing of the Trading Floor or any trading ring.

In the event that the Trading Floor does not satisfy both of the tests set forth below at the end of any
fiscal quarter, it will be deemed to have failed the Quarterly Financial Tests for that fiscal quarter.

(a) Revenue

The Revenue from the Trading Floor generated during the fiscal quarter for which the financial
test is being measured and the immediatelv preceding quarter must exceed 50% of the Revenue from the
Trading Floor for fiscal 2007 divided by two (2).

(b) Profitability
The Trading Floor After-Tax Profit Margin for the fiscal quarter for which the financial test is
being measured and the immediately preceding quarter must egual or exceed 50% of the CME Group
Inc. After-Tax Profit Margin for that same period.

For purposes of this calculation:

“Revenue from the Trading Floor™™ means the transaction fees. clearing fees (if separately charged), and
other direct ancillary fees (e.g. booth rental) generated from open outcry trading on the Trading Floor.

“Trading Floor Expenses” means the direct expenses incurred to operate the Trading Floor, including
but not limited to facility costs including rent (or implied rent), utilities, taxes. security, insurance.




" telecommunications costs, amenities: trading expenses including market surveillance for Trading Floor trades,
license fees. market maker fees. data vendor fees. and all computer software and hardware costs (including
maintenance fees): depreciation on capital expenditures at the Trading Floor; staff and direct management of
the staff for the Trading Floor; and all applicable city. state and federal taxes associated with the income or
revenue generated trom the Trading Floor.

“Trading Floor After-Tax Profit Margin™ means the percentage derived by dividing (1) Revenue from
the Trading Floor net of Trading Floor Expenses by (2) Revenue from the Trading Floor for the applicable
period.

“CME Group Inc. After-Tax Profit Margin” means the percentage derived by (1) multiplying (x) CME
Group Inc.’s consolidated operating income for the applicable period by (v) the difference between 1 (one)
and CME Group Inc’s effective corporate tax rate and (2) dividing that amount by CME Group Inc’s
consolidated total revenues for the applicable period. The amounts shall be obtained or derived from the
financial statements included in the applicable quarterly or annual reports filed by CME Group Inc. with the
Securities and Exchange Commission.

The Trading Floor shall be the exclusive venue for the open outcry trading for Current Products for so
long as such products are traded on the Trading Floor. The Corporation is under no obligation to provide a
backup or alternative facility for open outcry trading if the Trading Floor is rendered inoperable for any
reason. In the event that the Trading Floor is rendered inoperable for any reason, the electronic trading
platform. if any. on which anv Current Product then is traded shall serve as the venue for trading such Current
Product.

5.  Moratorium on the Relocation of Current Products.

In the event that open outcry trading of any Current Product is terminated subject to Section (C)(4) of
this Article IV, the Corporation will not, nor will it cause any subsidiary to, commence open outcry trading of
such Current Product in the City of Chicago for a period of 540 davs following such closure (the “540-Dav
Moratorium”). Notwithstanding the foregoing, open outcry trading of a Current Product may commence in the
City of Chicago during the 540-Day Moratorium if the Board of Directors of the Corporation approves such
action and within fifteen (15) days after given written notice of such action in reasonable detail to the holders
of Class A Memberships and

(1) the owners of Class A Memberships entitled to cast 10% of the total number of votes entitled
to be cast at a special meeting to approve the removal of the 540-Day Moratorium for such Current
Product do not make written demand for a special meeting that complies with the requirements set forth
below: or

(2) the owners of Class A Memberships entitled to cast 10% of the total number of votes entitled
to be cast at a special meeting do make written demand for a special meeting that complies with the
applicable requirements listed below and at such special meeting a majority of the voting power of the
outstanding Class A Memberships approves the removal of such 540-Day Moratorium.

Any notice sent by the Corporation to Class A Members in connection with a special meeting
under this Section (C)}(5) of this Article IV shall be accompanied by a response form through which a
Class A Member mayv request a special meeting and the 10% threshold shall be deemed met if such
forms, by themselves or collectively with one or more other written demands or petitions (which may be
delivered by fax or electronically to the Secretary of the Corporation). reflect that the owners of at least
10% of the Class A Memberships are requesting a special meeting to vote on the approval of the
commencement of open outery trading in the City of Chicago of a Current Product subject to the 540~
Day Moratorium. Within three (3) business days after any Class A Member so requests such a special
meeting, the Secretary of the Corporation shall confirm (by fax or electronically, in addition to regular
mail), to each Class A Member submitting a response form, written demand or petition, receipt of such
Class A Member’s request and whether the 10% threshold has, or has not, at that time been met. The
written demand may also specify the date of such special meeting (in which case such meeting date shall
be a business day which is not less than thirty (30) nor more than sixty (60) days from the date of such

written demand).




. 6. Location of Open Outcry Trading Facility.

The Corporation shail maintain the Trading Floor at its existing location for so Jong as the Occupancy
Agreement, dated as of May 18, 1995, among The City of New York. New York State Urban Development
Corporation, New York City Economic Development Corporation, Battery Park City Authority and the
Corporation, including its wholly-owned subsidiary, Commodity Exchange. Inc.. remains in effect, and
thereafter. at another location in the Borough of Manhattan.

ARTICLE V
MANAGEMENT OF AFFAIRS

The following provisions are inserted for the management of the business and the conduct of the aftairs of the
Corporation, and for further definition. limitation and regulation of the powers of the Corporation and of its directors
and members:

A. General.

In accordance with Sections 141(a) and 141(j) of the DGCL., the business and affairs of the Corporation shall
be managed by or under the direction of the Board of Directors of the Corporation; such power to include, without
iimitation, to (1) adopt, from time to time. Rules relating to criteria for eligibility for membership and procedures for
becoming a member and any requirements or procedures for the acguisition or transfer of a membership as it may
determine; and (ii) establish the Rules applicable to Class A Members. including, without limitation, relating to fees,
financial standards and obligations for dues. assessments and fines. subject in each case to Section {C) of Article IV
of this Certificate of Incorporation. In addition to the powers and authority expressly conferred upon them by statute
or by this Certificate of Incorporation or the Bylaws, the directors are hereby empowered to exercise all powers and
do all acts and things as may be exercised or done by the Corporation, subject, nevertheless, to the provisions of the
DGCL. this Certificate of Incorporation and any Bylaws: provided, however. that no Bylaws hereafter adopted by
the Class B Member shall invalidate any prior act of the directors which would have been valid if such Bvlaws had

not been adopted.

B. Action by Written Consent.

The Class A Members shall not have the right to take action by written consent in lieu of a meeting and shall
have no right to initiate any proposal. at or for any meeting of members.

The Class B Member shall have the right to effect by consent in writing anv action which would require the
approval of the Class B Member at a duly called annual or special meeting of the Class B Member.

ARTICLE VI
BOARD OF DIRECTORS

The number of directors of the Corporation shall be as from time to time fixed by, the Board of Directors of
the Corporation, Election of directors need not be by written ballot unless the Bylaws so provide.

ARTICLE VII
AMENDMENT OF BYLAWS AND RULES

The Board of Directors of the Corporation is expressly empowered to adopt. amend or repeal the Bylaws. The
Class B Member shall also have power to adopt, amend or repeal the Bylaws, The only member of the Corporation
with any power to adopt, amend or repeal the Bylaws shall be the Class B Member, and no other member of, or class
or series of membership in, the Corporation shall have any such power, No member of,, or class or series of
membership in, the Corporation shall have any power to adopt. amend or repeal the Rules.

ARTICLE VIl
LIMITATION OF LIABILITY; INDEMNIFICATION

No director shall be personally liable to the Corporation or any of its members for monetary damages for
breach of fiduciary duty as a director, except for liability (i) for any breach of the director’s duty of loyalty to the
Corporation or its members, (ii) for acts or omissions not in good faith or which involve intentional misconduct or a
knowing violation of law, (iil) pursuant to Section 174 of the DGCL or (iv) for any transaction from which the
director derived an improper personal benefit. Any repeal or modification of this Article VIIT of this Certificate of




Incorporation by the Class B Member shall not adversely affect any right or protection of a director of the
Corporation existing at the time of such repeal or modification with respect to acts or omissions occurring prior to
such repeal or modification.

The Corporation shall indemnify its directors to the fullest extent authorized or permitted by law. as now or
hereafter in effect, and such right to indemnification shall continue as to a person who has ceased to be a director of
the Corporation and shall inure to the benefit of his or her heirs, executors and personal and legal representatives:
provided, however, that, except for proceedings to enforce rights to indemnification, the Corporation shall not be
obligated to indemnify any director (or his or her heirs, executors or personal or Jegal representatives) in connection
with a proceeding (or part thereot) initiated by such person unless such proceeding (or part thereof) was authorized
or consented to by the Board of Directors. The right to indemnification conferred by this Article VIII of this
Certificate of Incorporation shall include the right to be paid by the Corporation the expenses incurred in defending
or otherwise participating in any proceeding in advance of its final disposition.

The Corporation may, to the extent authorized from time to time by the Board of Directors. provide rights to
indemnification and to the advancement of expenses to officers, emplovees and agents of the Corporation similar to
those conferred in this Article VIII of this Certificate of Incorporation to directors of the Corporation.

The rights to indemnification and to the advancement of expenses conferred in this Article VIII of this
Certificate of Incorporation shall not be exclusive of any other right which any person may have or hereafter acquire
under this Certificate of Incorporation. the Bylaws of the Corporation, any statute. agreement, vote of the Class B
Member or disinterested directors or otherwise.

Any repeal or modification of this Article VIII of this Certificate of Incorporation by the Class B Member
shall not adversely affect any rights to indemnification and to the advancement of expenses of a director or officer of
the Corporation existing at the time of such repeal or modification with respect to any acts or omissions occurring
prior to such repeal or modification.

Except for the rights expressly provided in Section (C) of Article IV of this Certificate of Incorporation and as
otherwise provided under Delaware law, the Board of Directors of the Corporation will have full and absolute
discretion to manage the business and affairs of the Corporation and shall have the sole and absolute right. without
any dutv to any Class A Member, to set and establish the rules and regulations that govemn the trading and operations
of the Corporation and any of its subsidiaries.

ARTICLE IX
AMENDMENT OF CERTIFICATE OF INCORPORATION

The Comoration reserves the right to amend, modify or repeal any provision contained in this Certificate of
Incorporation in the manner prescribed by the laws of the State of Delaware, and all rights conferred upon the
members of the Corporation are granted subject to this reservation. Any amendment of, or modification or repeal of
any provision contained in Section (C) of Article IV of this Certificate of Incorporation or this sentence of this
Article IX of this Certificate of Incorporation shall require. first, the approval of the Board of Directors of the
Corporation and second. the approval of a majority of the votes cast by the Class A Members. Except as provided in
the immediately preceding sentence. any amendment of, or modification or repeal of any provision contained in, this
Certificate of Incorporation shall require, first, the approval of the Board of Directors of the Corporation and.
second, the approval of the Class B Member and no other member or series or class of membership shall have the
right to vote on any such amendment or repeal.




