
VIA E-MAIL 
Mr. David Stawick 
Office of the Secretariat 

" "' :56 

Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, N.W. 
Washington, D.C. 20581 

August 20, 2008 

Re: Rule Certification. New York Mercantile Exchange, Inc. Submission 
#08.80: Notification of New Chapter 2A and Amendments to 
Chapters 1, 2, 3, 9, 101, 104, Rules 11.61, 11.6211G.04, 5.36, 5.39, 
6.1 0, 6.90, 8.00, 8.01, and to NYMEX Bylaws and COM EX Bylaws. 

Dear Mr. Stawick: 

The New York Mercantile Exchange, Inc. ("NYMEX" or "Exchange") is notifying 
the Commodity Futures Trading Commission ("CFTC" or "Commission") that it is self­
certifying new Chapter 2A and the following amendments to Chapters 1, 2, 3, 9, 101, 
104, Rules 11.61, 11 .62 11G.04, 5.36, 5.39, 6.10, 6.90, 8.00, 8.01, NYMEX bylaws and 
Commodity Exchange Inc. ("COMEX") bylaws as the result of the change in corporate 
structure. As a note, this filing is being submitted conditional upon certain Board 
approval by the CME Group Inc. Board of Directors at a meeting scheduled for August 
22, 2008. The existing NYMEX bylaws are being deleted in their entirety and replaced 
with the new version of the bylaws. 

Except for Chapters 101 and 104, which apply only to the COMEX Division, all 
other amendments of rules apply to both the NYMEX and COMEX divisions. The 
changes noted below are intended to identify the most significant changes included in 
this submission, and are not an exhaustive list. 

Chapters 1 and 101 are being amended to reflect current usage within the new 
corporate structure and to incorporate terms not presently defined elsewhere in the 
Rules. New definitions include "Charter," "Class A Member," "Class A Membership," 
"Class B Member," "Class 8 Membership," "Compliance Department," "Public Director," 
and "Regular Trading Hours." Deleted definitions include "Futures," "Member," and 
"Settlement Premium." Modified definitions include "Clearing Association, Clearing 
House or Clearing Department." 

Rule 1 04.1 0 ("Recesses") is being deleted to reflect changes in the corporate 
reporting structure. Further, Rules 104.15, 104.62 and 104.69 are being modified to 
reflect additional changes in the corporate reporting structure. For example, "Secretary" 
is being changed to "Membership Services Department" to indicate the staff member 
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responsibility within the new reporting structure. Lastly, Rule 104.88 and certain other 
terms are being removed due to redundancy 

Chapter 2 is being amended to modify references to the "Board" and 
"Membership Committee" in order to conform to the new corporate structure. The 
structure and powers of the "Membership Committee" are being amended, and the 
chapter is being amended to reflect those changes. Rule 2.08 is being removed as it is 
~o longer applicable. Further, Rule 2.10 ("Member Firm Privileges") is being amended 
1n order to update references from NYMEX Holdings Inc. common stock to CME Group 
common stock. Additionally, certain references to the Compliance/Surveillance 
Departments are being changed to the "Audit Department" in order to reflect changes in 
corporate structure. · 

Furthermore, new rules are being added to Chapter 2 in order to codify 
procedures dealing with failure to pay, effect of suspension, definitions for purposes, 
duty to report emergency event, summary suspension, creditors of insolvent Class A 
Members, establishment of valid claims, expelled Class A Members, sale of 
membership, disposition of proceeds and reinstatement of suspended Class A Member. 
Many of these new rules are being moved from the NYMEX/COMEX bylaws into this 
section of the rule book. 

New Chapter 2A contains two sections and is being added to the rulebook. One 
section describes the powers and duties of the Board of Directors, and the other section 
contains provisions relating to Exchange officers and employees. The Board authority 
provisions pertain to powers and duties related to Exchange facilities and avoiding 
conflicts. Further, this chapter has provisions pertaining to indemnification, Exchange 
physical emergencies, disclosure of information and the effect of other Exchange rules 
for Exchange officers and employees. 

Chapter 3 is being amended in order to codify procedures for the new corporate 
structure. Rule 3.31 is being amended to reflect that the Membership Committee 
jurisdiction no longer covers "clearing" firms, and to reflect other changes relating to the 
new structure. Further, references to redundant committees and committees fulfilling 
functions that will be overseen by parallel committees or oversight structure within CME 
Group are being removed. Lastly, rules are being added or amended pertaining to 
disqualification from Board and Committee Service, Clearing House Committee, 
jurisdiction and general provisions, settlement offers, emergency actions and the 
Membership Committee. 

Rule 9.21 is being amended to convert current NYMEX share requirements for 
Class A Members, Member Firms and Clearing Members to the CME Group share 
requirement equivalent. Rule 9.06 is being added in order to ~odify ~r~cedures for . 
Emergency Financial Conditions. Additionally, the Exchange ts modtfytng Rule 9.23 1n 
order to establish uniform protection of clearing house financial safeguards for all 
exchanges in CME Group. Further, Rules 9.01 through 9.06, 9.1 0, 9.14, 9.17, 9.20, 
9.21, and 9.24 are being modified to reflect that the Clearing House shall be under the 
jurisdiction of the Clearing House Committee, whi~h has been defined to m~an the CME 
Clearing House Risk Committee, with daily operat1on overseen by the Pres1dent of the 
Clearing House and Clearing House staff. 
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Generally, rules throughout Chapter 9 are being modified in order to reflect the 
change from Board oversight of clearing rules to Clearing House Committee oversight. 
Additionally, in Rule 9.33, the term "Director of Market Surveillance" is being replaced by 
"Chief Regulatory Officer". The term "Office of Secretary" is being removed in Rule 
9.36A, leaving the Compliance Department to accept service and set schedules for the 
Appeals Committee. Lastly, inapplicable Rules are being deleted and Rules 9.23A, 
9.23B, 9.23C, 9.23D regarding protection of the Clearing House are being added. 

Rules 11.61, 11 .62 and 11 G.04 are being amended in order to implement 
uniform application of standards and procedures among all CME Group Exchanges. 
NYMEX Rules 5.36, 5.39, 6.10, 6.90, 8.00 and 8.01 are being amended for consistency 
with the new corporate structure. Rule 5.36 is being amended and 5.39 is being added 
in order to -reflect new arbitration procedures as the result of the new corporate structure. 
Rule 6.10 is being amended by removing references to certain Exchange Officials and 
replacing them with the more general term "Senior Exchange Officials." Rule 6.90 is 
being amended by changing the structure for the appeal of fines, to a subcommittee of 
the "Adjudication Committee," replacing the "Compliance Review Committee." 

Rule 8.00 is being amended by removing the responsibility for the Compliance 
Department to submit reports to "the Board." Lastly, Rule 8.01 is being amended to 
reflect that the Audit Department may submit investigative reports to the Clearing House 
Committee, just as the Compliance Department now submits investigative reports to the 
Business Conduct Committee. 

The NYMEX Resolutions are being amended in order to remove resolutions that 
are out-dated. The corporate governance reso-lution is being removed relating to Rule 
3.31 and 3.03 regarding powers of the Membership Subcommittee to determine 
categorizations of candidates for nomination for election to the Board. Further, all other 
corporate resolutions (presently under the heading "Resolutions" at the end of the 
Rulebook) are being removed since they are outdated with the exception of "Resolution 
of Board of Directors with Respect to Adjudication and Arbitration Panel Members, 
Resolution to Confer Additional Trading Privileges to COMEX members for Platinum, 
Palladium and Propane, Resolution regarding the trading of liquefied Propane Gas 
Futures, and Representation by Committee Members of Parties to Arbitration. 

Furthermore, the NYMEX and COMEX bylaws are being amended in order to 
reflect that many of the bylaw provisions have been relocated to relevant chapters in the 
rulebook. The remaining bylaws are being amended or deleted to reflect the terms of 
the deal and to update relevant references relating to moved bylaws. Lastly, for 
informational purposes, the Exchange has included an amended version of its Certificate 

of Incorporation. 

Pursuant to Section 5c(c) of the Commodity Exchange Act ("Act") and CFTC 
Rule 40.6, the Exchange hereby certifies that the attached rule amendments comply with 
the Act, including regulations under the Act. These changes, conditional upon Board 
approval noted previously, will be made effective on August 25, 2008. 
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Should you have any questions concerning the above, please contact Nancy 
Minett at (212 299-2940, Brian Regan at (212) 299-2207, or the undersigned at (202) 
715-8517. . 

Attachments: 

Sincerely, 

QM(.~ 
De'Ana H. Dow 
Senior Vice President and 
Chief Legislative Counsel 

cc: Ananda Radhakrishnan, Director, CFTC DCIO 
Richard Shilts, Director, CFTC DMO 
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NYMEX CHAPTER 1 - DEFINITIONS 

1.00 Singular Number; Gender 

Unless the context otherwise requires, words importing the singular number include the plural; and words importing 
the masculine gender include the feminine and neuter. 

1.01 Act 

The term "Act" shall mean the Commodity Exchange Act. as amended from time to time. 

1.<»-~ Board 

The term "Board" shall mean the Board of Directors of the Exchange. 

1.02~ Business Day 

The term "business day" shall mean any day on which the Exchange is open for trading. 

1.~ Bylaws 

The term "Bylaws" shall mean the "Bylaws" of the Exchange adopted by Stockholders for the regulation and 
management of the Exchange. 

1.04~ Carrying Member 

The term "carrying member'' shall mean a member that carries one or more customer accounts. 

1.06 Charter 

The term "Charter" shall mean the Certificate of Incorporation of the Exchange. 

1.07 Class A Member 

The term "Class A Member" shall mean an owner or a holder of a Class A Membership. 

1.08 Class A Membership 

The term "Class A Membership" shall mean a Class A membership issued by the Exchange. 

1.09 Class B Member 

The term "Class B Member" shall mean the owner of the Class B membership which shall be CMEG NYMEX 
Holdings Inc. 

1.10 Class B Membership 

The term "Class 8 Membership" shall mean the single Class 8 membership issued by the Exchange. 

1.11 Clearing Association, Clearing House or Clearing Department 

The terms "Clearing Association", "Clearing House" or "Clearing Department" shall mean the department of the 
Exchange or any corporation, organization or other entity authorized by the Board through which trades on the 
Exchange are cleared. to clear commodity futures and options contracts executed on the Exchange. 

1.12 Clearing House Committee 

The term "Ciearina House Committee" shall mean the CME Clearing House Risk Committee. 



1.0613 Closing Range 

(A) Except as provided in Section (B) of this rule, the term "closing range" shall mean, for each respective commodity 
futures and options contract that is listed for trading during the Regular Trading Hours trading session on the floor of 
the Exchange, the final two minutes (2) of trading; provided that with respect to the final day of trading in energy 
futures contracts for delivery in the current delivery month, closing range shall mean the last half hour of trading in 
such contracts. 

(B) The term "closing range" shall mean, for each respective NYMEX electricity and Middle East Sour Crude Oil 
futures and options contract that is listed for trading solely on NYMEX ACCESS®, the final 10 minutes of the trading 
session on NYMEX ACCESS® for such contract. 

1.0+14 Commission 

The term "Commission" shall mean the Commodity Futures Trading Commission. 

1.0315 Commodity 

The term "commodity" shall mean any or all goods, articles, services, rights and interests in which contracts for future 
delivery or options contracts are presently, or in the future, may be, dealt in, or are subject to the Bylaws and Rules. 

1.16 Compliance Department 

The term "Compliance Department" shall mean the CME Market Regulation Department which is authorized by the 
Board to provide regulatory services on behalf of the Exchange. 

1.0917 Customer 

The term "customer" shall mean a person, including another member, for whom a member carries an account. 

1.10§ Customer Account 

The term "customer account" shall mean an account carried for a customer, including an omnibus account. 

1.4419 Delivery Month 

The term "delivery month" shall mean the month in which the actual commodity is delivered as required by the 
Bylaws and Rules or the month in which a futures contract is finally settled in accordance with the Bylaws and Rules. 

1.20-1-2-Exchange 

The term "Exchange" shall mean the New York Mercantile Exchange Inc., a corporation organized and existing under 
the General Corporation Law of the State of Delaware. 

1.-t-321 Exercise Price 

The terms "exercise price", "strike price" and "striking price" shall be synonymous and mean the price at which the 
futures contract underlying the options contract may be purchased or sold upon exercise of the option. 

1.t422 Expiration Date 

The term "expiration date" shall mean the last day on which an options contract may be exercised into the underlying 
futures contract. 

1.23-1-i Finn 

The term "firm" shall mean a corporation, partnership, association, sole proprietorship or other judicial entity. 



1.2«6 Floor Broker 

The term "Floor Broker" shall mean any Class A member who has been granted floor trading privileges pursuant to 
the Bylaws and Rules and who, pursuant to said Bylaws and Rules, buys and sells any commodity futures or options 
contract on the Exchange for any person other than himself. 

1.-t-1-25 Floor Member 

The term "Floor Member" shall mean any Class A member who is either a Floor Broker or a Floor Trader. 

1.4-326 Floor Trader 

The term "Floor Trader" shall mean any Class A member who has been granted floor trading privileges pursuant to 
the Bylaws and Rules and who, pursuant to said Bylaws and Rules, buys and sells any commodity futures or options 
contract on the Exchange for his own account. 

The term "futures sontrast" shall mean any sontrast for the purshaso or sale of a sommodity for future delivery whis~ 
is traded on and subjost to the Bylaws and Rules of the Exshange. 

1.20I Good Standing 

The term "good standing" shall mean, when used with reference to a Member, a Member who is not subject to an 
order of suspension or expulsion; who is current in the payment of all dues, assessments, fees and fines; and, who is 
not subject to an order of the Commission suspending or revoking any registration with the Commission or denying 
trading privileges on any Exchange. 

1.2~ Holiday 

The term "holiday" shall mean any day which the Board may designate as an Exchange holiday on which the 
Exchange shall be closed. 

1.22 Member 

Tho term "Member" shall moan Class A Members of tho Exshango and Member firms. 

CLASS /\ MEMBER 
The term "Class A member" shall mean a member who has trading rights on the Exshange. 

CLASS B MEMBER 
The term "Class 8 member'' shall moan "Class B member" as defined in tho Cortifisato of lnsorporation of tho 
Exshange. 

1.2-329 Member Firm 

The term "Member Firm" shall mean any firm to which membership privileges on the Exchange have been conferred. 

1.2430 Non-member 

The term "non-member" shall mean any person who is not a Member of the Exchange. 

1.2631 Omnibus Account 

The term "omnibus account" shall mean an account held in the name of a person which may be used for placing and 
clearing trades of one or more undisclosed customers or options of such person. 

1.2632 Person 

The term "person" shall mean an individual or firm. 



1.2-1-33 President 

The term "President" shall mean the President of the Exchange or his authorized representative. 

1.334 Price 

The term "Price" shall include for the purpose of these Rules the term "premium". 

1.35 Public Director 

The term "Public Director· shall mean any individual who li) qualifies as an independent director under applicable 
listing standards. Iii) does not have trading privileges at the Chicago Mercantile Exchange, the Board of Trade of the 
City of Chicago, the New York Mercantile Exchange or the Commodity Exchange, and (iii) is not an officer. principal 
or employee of a member firm or clearing firm of any of the exchanges identified in I ii) above. 

1.36 Regular Trading Hours 

The term "Regular Trading Hours" shall mean those hours designated for open outcry trading of the relevant product 
as determined from time to time. 

1.2379 Rule 

The term "Rule" shall mean any Rule of the Exchange adopted by the Board. 

1.3830 Settlement Premium 

The term "settlement premium" shall mean the daily closing price of commodity options contracts as determined by 
the Exchange. 

1.393't- Settlement Price 

The term "settlement price" shall mean the daily closing price of commodity futures contracts as determined by the 
Exchange. 

1.3402 Straddle 

The term "straddle" shall mean, (i) with respect to the Rules governing margin, the purchase (or sale) of an Exchange 
futures contract in one delivery month for a customer account which is offset by the sale (or purchase) of another 
Exchange futures contract involving the same commodity in a different delivery month for such account, (ii) with 
respect to any other Rules, shall have the meaning, if any, as set forth in that Rule. 

1.3413 Trading Member 

The term "Trading Member" shall mean a Floor Member. 

1.3424 Trade 

The term "trade" shall mean any purchase or sale of any commodity futures or options contract made on the 
Exchange. 

1.3435 Floor 

Except as otherwise provided by the Exchange, the term "Floor" shall mean any trading floor on which Exchange 
contracts are listed for trading", including tho Exchange's trading facilities in Dublin. 

Change History 
1.0J Bylaws: (Amended: 11 /17/00) 
1.05 Clearing Association, Clearing House or Clearing Department (Amended: 0~ 
1.09 Closing Range: (Amended: 09/01/89, 09/19189, 08/29/87, 02/28/92, 11/22/99, OJ/02/00, 05/04/00) 
1.08 Commodity: (Amended: 09/19/89, 11/17/00) 
1.11 Delivery Month: (Amended: 11/17/00) 
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NYMEX CHAPTER 2- MEMBERSHIP RULES 

2.00 Personal Requirements 

(A) Every Member and every applicant for membership must be the greater of either eighteen (18) years of age or the 

minimum age of majority required to be responsible for his contracts in each jurisdiction in which the Member or 

applicant conducts business. 

(B) Every applicant must have, in the opinion of the Membership Committee and of the Board, good character, 

commercial standing and business experience. For the purposes of this provision, and for purposes of Chapter 2 

generally, references to the "Board" shall mean the Board of Directors of the Exchange. or its designee(s). 

(C) No person who has been employed by the Exchange shall be eligible for membership until six (6) months after he 

has ceased to be an employee; provided, however, the Membership Committee, based on the recommendation of 

the President, may waive, in its sole discretion, all or any part of such six (6) month period. 

2.03 Application for Membership; Application Fees 

(A) An applicant for membership must submit to the Exchange an application for membership in the form prescribed 

by the Board and such other documents as the Membership Committee shall deem necessary or appropriate or, shall 

require. 

(B) Applications that are deemed by the Office of tho Secretary the Membersh ip Department to be incomplete shall 

be kept on file for four (4) months. Thereafter, the application shall be deemed to have been withdrawn and the 

applicant must submit a new application for membership prior to any consideration by the Membership Committee. 

(C) Each application for membership shall be accompanied by a payment of a non-refundable application fee in such 

amount as may be fixed from time to time by the Board. 

(D) Unless the Chairman of the Membership Committee decides otherwise, in his sole discretion, the provisions of 



Rules 2.02 through 2.08 shall not apply to any Member who transfers his last membership and acquires a new 

Membership within 45 days. 

2.06 Membership Committee 

(A) +fle-A subcommittee of the Membership Committee shall review carefully each application for Membership. Any 

such subcommittee shall consist of three members and a Chairman. At least three of the four persons comprising a 

subcommittee of the COM EX Division Membership Panel must be COM EX Division Members. The subcommittee 

Membership Committee may direct the applicant to supplement any information provided to it and may direct the 

Exchange to investigate any such information. 

(B) When the application is complete (as provided in Rule §§2.03, 2.04, 2.05, and 2.06[A]), the subcommittee of the 

Membership Committee shall vote to recommend to the Board approval or disapproval ofapprove or disapprove the 

application. The Membership Committee's recommendations shall be submitted to tho Board along vlith any 

statement of facts which are relevant to the application and which may assist the Board in its consideration of the 

application. The Chairman of the subcommittee shall have a vote and a unanimous vote of the subcommittee is 

required for approval of the applicant. If the applicant is not approved, the membership denial procedures set forth in 

Rule 2.80 shall apply. 

2.08 flection to Membership Reserved 

(A) The Board shall consider each application it recei•;es and the accompanying recommendation of the Membership 

Committee. 

(B) The Board may act upon applications for membership at any mooting. The favorable vote of at least t\t.'() thirds of 

the Directors present at a meeting is necessary to elect to membership an applicant. 

(C) In the event that a quorum of the Membership Committee cannot be obtained or, in the event that consideration of 

an application is tabled by tho MemboFShip Committee, such action shall be reported to tho Board and the Board may 

act upon tho application on its own motion. 

~n applicant who has been rejected by tl=le Board may not be reeonsidered for membeFShip by the Membership 

Committee for one (1) year after the date of rejection by tho Board. 

2.09 Denial of Membership 

The 8eaffi-.Membership Committee may deny membership to any applicant who: 

(A) does not meet any one or more of the qualifications for membership, or does not follow the procedures for 

applications for membership, set forth in the Rules; 

(B) has been denied registration or whose registration has been revoked or is currently suspended by the 

Commission or by the Securities and Exchange Commission; 

(C) has been convicted of a felony or a misdemeanor involving the purchase or sale of any commodity, security or 

option; 



(D) is temporarily or permanently enjoined by any order, judgment or decree of any court of competent jurisdiction, of 

the Commission, of the Securities and Exchange Commission or of any state securities authority or agency from 

engaging or continuing in any conduct or practice involving the purchase or sale of any commodity, security option or 

similar instrument; 

(E) is subject to any outstanding order issued by the Commission denying such person trading privileges on any 

contract market or, suspending or expelling such person from membership on any contract market; 

(F) has been found to have violated willfully any provision of the Commodity Exchange Act, the Securities Act of 

1933, the Securities Exchange Act of 1934, the Investment Company Act of 1940 or the Investment Advisors Act of 

1940 (as such Acts may have been, or may be, amended from time to time) or any rule, regulation or order 

promulgated under such Acts; 

(G) has ever been convicted of a crime of moral turpitude or, within the ten (10) years preceding the date of his 

application, has been convicted of or pleaded guilty to a charge involving a felony; 

(H) has ever been or is suspended or expelled from any commodity or securities exchange, related clearing 

organization, registered futures association, the National Association of Securities Dealers, Inc. or other self­

regulatory organization or other business or professional association for violation of any rule of such organization; 

(I) is subject to any substantial unsatisfied liens or judgments; 

(J) has been insolvent, unable to pay debts as they matured, made an assignment for the benefit of creditors or was 

involved in any liquidation, reorganization or bankruptcy proceeding as a debtor, whether voluntary or involuntary, 

within the seven (7) years preceding the date of the application; 

(K) has made any materially false statement or failed to state a material fact in or in connection with any application 

filed with the Exchange; 

(L) fails to meet such other qualifications as the Board may from time to time determine are in the best interests of the 

Exchange; or 

(M) fails to disclose any other information that would adversely affect the application for membership. 

2.10 Member Firm Privileges 

(A) Each firm, as a condition of obtaining and maintaining Member Firm privileges, shall be required to own and or 

have conferred upon it two (2) Exchange memberships in each Division in which it desires Member Firm privileges. 

The firm shall also be required to designate one or two individuals as its "conferring Members". Conferring Members 

may individually own the membership(s) and or hold such memberships via ABC Agreement. In addition, until further 

notice from the Exchange, each NYMEX Division Member Firm shall at all times own or have pledged/conferred upon 

it at least: 150,000 shares in NYMEX Holdings Inc. common slock8,000 shares in CME Group common stock. 

NYMEX Holdings, Inc. common stock. 

(B) In the case of one conferring Member, such Member shall be an executive officer, general partner or an executive 

officer of a corporate general partner of the firm. 

(C) In the case of two conferring Members, at least one member shall be an executive officer, general partner or an 



executive officer of a corporate general partner of the firm; the other conferring Member need only be a bona fide full 

time employee of the firm. 

(D) As used in this Rule, an executive officer, general partner or an executive officer of a corporate general partner 

must have the power to direct the affairs of the firm with respect to transactions executed on the Exchange or shall be 

the senior commodity officer of the firm. 

(E) Trades done for the account of any parent. subsidiary, affiliate, etc. of a Member Firm, if not itself a Member Firm 

shall be at non-Member rates; only the firm obtaining Member Firm status hereunder may receive Member rates. 

2.12 Cooperative Associations 

(A) Subject to the approval of the Board, the privileges of Membership may be conferred upon a cooperative 

association of producers of the kind referred to in Commodity Exchange Act~- As a condition of obtaining 

and maintaining Member Firm privileges, the association shall be required to own and or have conferred upon it two 

(2) Exchange memberships in each Division in which it desires Member Firm privileges. The firm shall also be 

required to designate one or two individuals as its "conferring Members". Conferring Members may individually own 

the membership(s) and or hold such memberships via ABC Agreement. 

(B) In the case of one conferring Member, such Member shall be a duly authorized representative of such 

association. 

(C) In the case of two conferring Members, both conferring Members shall be duly authorized representatives of the 

association. 

2.14 Financial and Reporting Requirements for Member Firms 

(A) Unless exempted by the Board of Directors or its designee pursuant to Section (F), each Member Firm shall have 

and maintain working capital, (computed in accordance with generally accepted accounting principles), of not less 

than one hundred thousand dollars ($100,000). A Member Firm which provides a financial "lease" guarantee for its 

employee pursuant to Rule 2.23(C) shall meet the special financial requirements of Rule 2.30(B). 

(B) Each Member Firm that issues a financial "lease" guarantee under Rule 2.30 shall file with the Financial 

Surveillance Section of tho ComplianceAudit Department a financial report for each fiscal year. The report shall be 

prepared in accordance with generally accepted accounting and auditing principles and certified by an independent 

certified or licensed public accountant. Such report is to be filed within ninety (90) days after the close of the Member 

Firm's fiscal year. 

(C) Each Member Firm that issues a financial "lease" guarantee under Rule 2.30 shall file with the~ 

Surveillance Section of the Compliance Audit Department a financial report for the first six (6) months of its fiscal 

year, which report shall be executed by the conferring members and by the president of the Member Firm or by 

another appropriate official of the Member Firm. Such report shall be filed within forty-five (45) days after the close of 

the second quarter of the fiscal year of such Member Firm. 

(D) Unless exempted from Subsection (A), if, for any reason, the net assets of a Member Firm decline below the level 

specified in this Rule 2.14 or decline by a factor of twenty percent (20%} from the last report to the Exchange, the 



Member Firm shall give written notice of such event to the Financial Surveillance Section of the Compliance Audit 

Department within 10 days of its occurrence. This "Notice of Capital Impairment" should state the date of and the 

applicable reason for the decline of the Member Firm's working capital. For any Member Firm that has been 

exempted from Section (A) pursuant to Section (F), if the financial measurement used by the Board or its designee as 

an alternate measure of financial soundness declines below the specified level or declines by a factor of twenty 

percent (20%) from the last report to the Exchange, such Member Firm also shall give written notice of that fact to the 

Financial Surveillanoe Section of the Compliance Audit Department within ten days. 

(3) Any planned reduction of a Member Firm's working capital, as defined by Rule 2.14(1) (A), of 30% or more from 

that last reported to the Exchange shall be prefaced at least two business days in advance of its occurrence by a 

formal written notice of such event(s) to the Finanoial Surveillance Seotion of the ComplianooAudit Department. Such 

notification should state the date of and applicable reason for the planned reduction of the Member Firm's working 

capital. 

(E) The Board of Directors or its designee may exempt a Member Firm from the working capital requirement set forth 

in Section (A) if, in its solo discretion, an alternate measure of the financial soundness of such Member Firm, such as 

a minimum level of net worth, is more appropriate. 

(F) Extension of Time for Submission of Financial Statements 

A Member Firm may request an extension of time for the submission of a financial statement to the Exchange by 

filing a written request with the Vice President of the Exchange's Financial Surveillance Di•;isionAudit Department 

prior to the date for which such financial statement is due to be submitted. The request should be signed by the 

Member Firm's Chief Financial Officer and state, in reasonable detail, the reasons for and the length of time 

necessary for such extension. Each such request submitted pursuant to this Rule will be reviewed for adequacy and 

granted or denied accordingly. 

(G) Additional Financial Statements 

The Exchange, at its discretion, may from time to time, request additional financial information and/or statements 

from Member Firms. 

2.15 Financial and Reporting Requirements for Futures Commission Merchants; Reports; Fees 

(A) Each Member and Member Firm registered with the Commission as a futures commission merchant shall 

maintain an adjusted net capital equal to the amount prescribed in Commission Regulation 1.17. 

(B) Each Member and Member Firm registered with the Commission as a futures commission merchant shall file with 

the Financial Surveillance Section of tho ComplianceAudit Department such reports and other documents as are 

required by Commission Regulation §1.10 or otherwise or by the Exchange at such time as required by such 

regulation or by the Exchange. 

(C) (1) If, for any reason, the "Adjusted Net Capital", as defined by CFTC Regulation 1.17 (c)(S), of a Member or 

Member Firm registered as a futures commission merchant declines below the minimum required by Rule 2.15(A), 

the Member or Member Firm futures commission merchant shall give immediate telephonic notice, to be confirmed by 



written notice of the fact by telegraphic or facsimile transmission, to the Financial Surveillance Section of the 

ComplianceAudit Department as noted within By Law Section 851 (Duty to Report Emergoncy Evant). 

(2) If, for any reason, the "Net Capital", as defined by CFTC Regulation 1.17( c)( 1 ), of a Member Firm registered as a 

futures commission merchant or "Tentative Net Capital" of a Member Firm also registered as a Broker-Dealer, 

declines by a factor of 20% or more from that last reported to the Exchange, the Member or Member Firm futures 

commission merchant shall give formal written notice of such event to the Rfof3Hooi-Si<JP.<~~se-Sest«:H'l-1:>4Ae 

CompliancoAudit Department within two business days of its occurrence. This "Notice of Capital Impairment" should 

state the date of the decline and an applicable reason for the decline of the Member futures commission merchant's 

net capital. 

(3) Any planned reduction of a Member futures commission merchant's "Excess Net Capital" (defined as Net Capital 

per CFTC Regulation 1.17( c)[1] or "Excess Net Capital" of a Member Broker-Dealer, less the minimum capital 

required by Rule 2.15(1)(A) of 30% or more from that last reported to the Exchange shall be prefaced, at least two 

business days in adyance of its occurrence, by a formal written notice of such event(s) to the Financial Surveillance 

Section of the ComplianceAudit Department. Such notification should state the date of an applicable reason for the 

planned reduction of the member futures commission merchant's excess net capital. 

(D) Each Member Firm registered with the CFTC as a Futures Commission Merchant shall develop and implement a 

written anti-money laundering program approved in writing by senior management reasonably designed to achieve 

and monitor the Member's compliance with the applicable requirements of the Bank Secrecy Act (31 U.S.C. 5311 , et. 

seq.), and the implementing regulations promulgated thereunder by the Department of the Treasury and, as 

applicable, the Commodity Futures Trading Commission. That anti-money laundering program shall, at a minimum, 

(1) Establish and implement policies, procedures and internal controls reasonably designed to assure compliance 

with the applicable provisions of the Bank Secrecy Act and the implementing regulations thereunder; 

(2) Provide for independent testing for compliance to be conducted by Member personnel or by a qualified outside 

party; 

(3) Designate an individual or individuals responsible for implementing and monitoring the day-to-day operations and 

internal controls of the program; and 

(4) Provide ongoing training for appropriate personnel. Member FCMs must also supervise and ensure that their 

guaranteed introducing brokers are in compliance with the anti-money laundering provisions contained in this Rule. 

2.16 Limitations on Conferring Members 

(A) Member may not confer membership privileges on more than one Member Firm at the same time unless each of 

the following conditions are met: 

(1) there is a direct ownership relationship between the Member Firms; 

(2) separate seat(s) are used to confer such privileges; 

(3) the Member conferring privileges concurrently maintains, for each of the Member Firms, the requisite 

qualifications for conferring privileges otherwise prescribed by the Rules of the Exchange; and 



(4) the firms can demonstrate, to the satisfaction of the Exchange's ComplianceAudit Department, that such 

conference does not constitute a conflict of interest. 

(B) A Member who confers membership privileges on a Member Firm agrees to make the proceeds of the sale of his 

memberships available for settlement of any and all claims against such Member, and Member Firm. 

2.19 Reinstatement of Member Firm Privileges 

A Member Firm whose membership privileges have been terminated for any reason may apply to the Membership 

CommitteeAudit Department for reinstatement of such privileges. If the Membership CommitteeAudit Department 

approves the request, it shall forward the request, with its recommendation, to the Board which may reinstate such 

privileges upon such terms and conditions as it, in its sole discretion, may impose. 

2.21 Guarantee by Primary Clearing Member 

(A) Each Floor Member must be guaranteed to trade on the floor by a Primary Clearing Member ("PCM"). To 

guarantee a Floor Member, the PCM must execute such guarantees and other documents as required by the 

Exchange. No Floor Trader may be guaranteed by two (2) PCMs at the same time. 

(8) In order to guarantee a Floor Member, the PCM shall: 

(1) agree to accept and clear all trades executed by the guaranteed Floor Member which are not otherwise accepted 

for clearance; 

(2) agree to accept financial responsibility for the trades held in an account in the record name and for the benefit of 

the guaranteed Floor Member which have been accepted for clearance by another Clearing Member authorized by 

the PCM to clear trades for the Floor Member pursuant to Rule 2.31 , provided that the other clearing member has 

notified the PCM and the Compliance Audit Department of any deficit in the guaranteed floor member's account by 

12:00 P.M. on the next trading day after the deficit arose; 

(3) agree to accept financial responsibility for all trades determined through the Exchange adjudication or arbitration 

process to have been executed by the guaranteed Floor Member, whether for his own account or for the accounts of 

others; 

(4) execute such guarantees and other documents as the Exchange shall require in connection with the PCM's 

guarantee of a Floor Member and shall file said documents with the Membership Department; and 

(5) comply with the financial requirements for guarantors as set forth in Rule 2.30 and in Rule 9.21 

(C) The guarantee shall be in writing, filed by the PCM with the Membership Department and may only be withdrawn 

by means of a written notice of revocation filed with the Exchange in accordance with the provisions of Section (A) 

("Regular Trading Hours") of Rule 2.33. 



2.23 Financial Requirements of Floor Members 

(A) There shall be no minimum financial requirements for either NYMEX or COM EX Division Floor Members other 

than for those individuals obtaining their membership privileges via a lease agreement or an Exchange-issued Floor 

Trading Permit as noted in subsection (B) below. 

(B) Unless a formal guarantee is obtained as noted in Subsection (C) below, and filed with the Membership 

Department, each Floor Member obtaining his membership privileges via a lease agreement or an Exchange-issued, 

Floor Trading Permit must maintain, at all times, a minimum equity balance in a trading account with his Primary 

Clearing Member as follows: 

(i) NYMEX Division Floor Member: $50,000 

(ii) COM EX Division Floor Member: $25,000 

(C) Floor Members obtaining their membership privileges via a lease agreement or an Exchange-issued trading 

Permit may be exempt from maintaining the minimum equity balance with their Primary Clearing Member, as required 

in Subsection (B) above, if a formal guarantee is obtained from a Member Firm of which he is a bona-fide, full time 

employee. Such guarantee shall obligate the Member Firm to: 

(1) Indemnify the Floor Member's PCM for !*iYffieany amount paid and/or incurred as a result of and allowable 

pursuant to its guarantee of the individual; 

(2) Assume any and all unsatisfied financial obligations of the lessee or Permit Trader to the Exchange and its 

Members arising out of the individual's conduct of business on the Exchange; and 

(3) Comply with the capital requirements of Rule 2.30 and reporting requirements of Rule 2.14 (B). 

2.30 Additional Capital Required for Employee Guarantees 

(A) Both Member Firms and Clearing Member Firms may issue certain financial guarantees of bona-fide full time 

employees which, when properly prepared and filed with the Vice President of the Exchange's Membership 

Department, will exempt such employees from the requirement that lease members and permit holders maintain 

minimum equity balances with their respective Primary Clearing Member. 

(B) Each Member Firm and Clearing Member Firm must maintain capital in excess of that required by Rule 2.14 and 

2.15 for each financial guarantee issued and allowed by Subsection (A), beyond a base of four guarantees per 

Division, as follows: 

(i) NYMEX Division: $50,000 

(ii) COMEX Division: $25,000 

2.32 Duties of Guarantors and Primary Clearing Members 

(A) Monitoring of Guaranteed Members 

Each PCM shall affirmatively monitor the financial condition of each Floor Member guaranteed to determine that Floor 

Member's compliance with the terms and financial requirements of Rule 2.23 (lease members) and shall take steps to 



terminate its guarantee upon non-compliance with such requirements. 

In the event a Lease Member fails to maintain the minimum deposit in his trading account as required by Rule 2.23 

(B), he may obtain from his Primary Clearing Member a temporary thirty (30) day financial guarantee. The issuance 

of such a financial guarantee relieves the Clearing Member from initiating steps to terminate its relationship as the 

Lease Member's Primary Clearing Member and provides the applicable Lease Member with additional time to t=ef!!tain 

compliance. 

The financial guarantee referred to in the paragraph above must be filed with Exchange's Financial Surveillance 

GWisief!Audit Department on the same date it is executed. For each financial guarantee issued, the applicable 

Primary Clearing Member must maintain working capital in excess of that required by Rules 2.14 and 2.15 in amounts 

equal to $50,000 for NYMEX Division Lease Members and $25,000 for COMEX Division Lease Members. 

It should be noted that a Lease Member may only obtain such a financial guarantee twice within any twelve (12) 

month period and never in consecutive thirty (30) days periods. 

(B) Retention of Account Equity 

A PCM shall retain the account equity that comprises, for purposes of Rule 2.23, the net liquidating equity, if any, 

required by these Rules to be maintained in a Floor Member's trading account for the greater of ten (1 0) days or until 

any and all pending claims by Members and Member Firms have been resolved. 

2.36 Applications for Membership by a Member of Another Division 

(A) Any Member of either the NYMEX Division or the COM EX Division shall be automatically eligible for membership 

in the other Division upon the filing of an application, subject to the following: 

(1) The applicant must be a Member in good standing of the Division where he presently holds membership privileges 

at the time of the application through the time that it is considered by the Board of DiroctorsMembership Committee. 

For the purposes of this Rule 2.36, the term "Member" shall mean an individual who currently holds a membership in 

his name by direct ownership, ABC agreement or lease agreement. In addition, an individual who leases his only seat 

shall be considered to hold a membership in his name for the purposes of this Rule 2.36. 

(2) The applicant must sign a statement on a form prescribed by the Exchange attesting to the fact that no event has 

occurred, since the submission of his application to the Division where he is currently a member, which would require 

notification pursuant to Rule 2.42; 

(3) The applicant shall pay the cost for the Exchange to perform an independent investigation; and 

(4) The applicant shall meet all financial requirements of the Division where the applicant is seeking membership 

privileges. 

(B) The report required under Subsection (A) (3) shall be reviewed by the Chairman of each Division's Membership 

Committee and the Vice President, Member SorvicesMembership Department. Satisfactory applications that have 

been reviewed shall be submitted for approval to the &affiMembership Committee. In the event that the independent 



investigation required under Subsection (A)(3) does not confirm the attestation submitted by the applicant, the matter 

will be referred to the Compliance Department. 

2.42 Required Notices 

(A) Each individual or entity maintaining any membership status on the Exchange shall notify the Exchange in writing 

immediately upon the occurrence of any of the following events: 

(i) Any material adverse change in financial condition; 

(ii) Any material change in the individual or entity's relationship with the guarantor or with a Primary Clearing Member; 

(iii) Any refusal of admission to, withdrawal of any application for membership in, any suspension, expulsion, bar, fine, 

censure, denial of membership, registration or license, withdrawal of any application for registration, cease and desist 

order, temporary or permanent injunction, denial of trading privileges, or any other sanction or discipline through an 

adverse determination, voluntary settlement or otherwise, by any commodity or securities exchange, related clearing 

organization, the National Futures Association, the Financial lndustrv Regulatorv AuthorityNational Association of 

Securities Dealers, Ins., or any self-regulatory organization or other business or professional association; 

(iv) Any refusal of admission to, withdrawal of any application for membership in, any suspension, expulsion, bar, 

fine, censure, denial of membership, registration or license, withdrawal of any application for registration, cease and 

desist order, temporary or permanent injunction, denial of trading privileges or any other sanction or discipline 

through an adverse determination, voluntary settlement or otherwise by: 

(a) the Securities and Exchange Commission, the Commission or the securities commission or equivalent authority of 

any state, territory, the District of Columbia or foreign country; or 

(b) any federal court, state court, or regulatory agency not mentioned above, quasi-governmental body; 

(v) any conviction, finding of guilt, confession of guilt, plea of guilty or nolo contendere to a felony or misdemeanor 

charging misrepresentation, fraud, deceit, theft, embezzlement, gambling, conversion, abuse of a fiduciary 

relationship or other such act; 

(vi) the commencement, by the issuance of a formal order of investigation (or its equivalent), or by the issuance or 

service or a written complaint (or its equivalent), of any judicial, administrative or self-regulatory proceeding, as the 

case may be, against such member by the Commission, the Securities and Exchange Commission, the securities 

commission or equivalent authority of any state, territory, the District of Columbia or foreign country, or any 

commodity or securities exchange or related clearing organization, or any registered futures or securities association, 

or any self-regulatory organization or other business or professional association. 

(vii) any change in a Member Firm's liaison designated pursuant to Section (B) hereof; or 

(viii) any revocation of any guarantee and any material change in employment. including without limitation any 

termination, voluntary or otherwise, of employment. 



(B) Each individual maintaining any membership status on the Exchange shall file with the Membership Department 

(i) a written notice consenting to the designation of staff as identified by the Exchange's Assistant Secretary and/or 

Vice President, Member Services as tOO his or its agent for service of process concerning and limited to the 

Exchang~-related activities and business; and (ii) if a Member Firm, a written notice designating an officer, 

employee or partner as the Exchange liaison, whom the Exchange may contact in order to obtain additional 

information or documentation in connection with any matter whatsoever provided in the Rules. 

(C) Each Member Firm shall give written notice to the Exchange of all changes in the employment status of any of its 

employees who are Exchange Members and/or registered with the Exchange as trading floor personnel, in partners, 

whether general or limited, or in officers or directors. 

(D) Each Member Firm shall give prior notice, in writing, to the Membership Department of any proposed merger, 

acquisition, consolidation, or sale of the Member Firm, whether into or by the Member Firm or otherwise. Such prior 

notice shall be supplemented by such documents or information as requested by the Vice President, Member 

SorvicesMembership Department. 

2.43 Lawsuits Brought Against the Exchange 

1. For purposes of these Rules (a} the term "Claimant" shall mean any individual or legal entity that is presently, or 

was formerly, subject to the jurisdiction of the New York Mercantile Exchange or New York Mercantile Exchange, Inc. 

(collectively, "NYMEX") or their respective parent companies, subsidiaries (direct and indirect) or affiliates, (including 

the Class B member), including but not limited to Class A members, Commodity Exchange, Inc. ("COM EX") Division 

Members, Class A Lessees, COMEX Division Lessees, Class A Member Firms, COMEX Division Member Firms. 

Class A Clearing Members, COM EX Division Clearing Members, Permit Holders, Floor Brokerage Billing Entities, 

Electronic Traders and Authorized Terminal Users as both terms are defined in Chapter 11 in connection with 

NYMEX ACCESS®, Option Members, Aluminum Members and Eurotop Members, NYMEX Equity Members, 

COM EX Equity Members, Users and User Agents as both terms are defined in Chapter 11 in connection with 

NYMEX ClearPort® Trading, or any other individual or legal entity with some or all of the rights and privileges of 

membership or ownership in NYMEX or any of its subsidiaries (direct or indirect) or affiliates, (including the Class B 

member), or which has the right to trade in commodities or conduct business operations including but not limited to 

use of clearing services for products listed only for clearing on NYMEX or any of their respective parent companies, 

subsidiaries (direct or indirect), and any of their employees, including but not limited to clerks and Authorized 

Terminal Users. 

(b) the term "Exchange" shall include NYMEX, and its respective parents, (including the Class B member), 

subsidiaries (direct and indirect) or any of its respective affiliates, members, successors, assigns, directors, 

governors, officers, committee members, employees, consultants or agents. 

2. Floor Trading. Claimant acknowledges that floor trading at the Exchange is accomplished by open outcry in a 

trading "ring" or "pit" and that the Trading Floor is an environment of close physical proximity to others that may result 

in substantial physical contact with others. Claimant further acknowledges that such conditions on the Trading Floor 

may be exacerbated by volatility in trading or contract expiration. Claimant assumes all risk of loss, damage or injury, 

personal or otherwise, caused by reason of conditions on the Trading Floor and hereby waives (to the extent 

permissible under law) any claim based upon such conditions. 

3. Except to the extent such loss, expense, damages or claims have been finally adjudicated to be aFe-attributable to 



tHe-willful or wanton misconduc~ gross negligence, bad faith, fraud, or criminal acts of the Exchange, and except as 

otherwise expressly provided in these Rules, the Exchange shall not have liability to any Claimant for any loss, 

expense, damages (including direct, indirect, consequential and punitive damages) or claims resulting from or relating 

to: 

(a) any personal injury or medical condition (and death resulting therefrom) that arise out of (i) the use or employment 

of the facilities or services at the Exchange, regardless of whether such services or facilities are provided by the 

Exchange or a third-party; or (ii) any interruption in or failure or unavailability of any such facilities, services, 

regardless of whether such services or facilities are provided by the Exchange or a third-party; or (iii) any action or 

failure to act by the Exchange. 

(b) any error, omission or delay in calculating or disseminating any current, closing or settlement prices, values, 

transactions in, quotations for or other information about futures contracts and options contracts traded on the 

Exchange. 

{c) the use of data transmitted or disseminated by or on behalf of the Exchange or any reporting authority designated 

by the Exchange, including but not limited to reports of transactions in, quotations for or other information about 

futures contracts and option contracts or reports of index values or related data; and, in connection with the use of 

such data, the Exchange makes no express or implied warranties as to such data, including but not limited to (i) the 

result to be obtained or (ii) the merchantability or fitness for a particular purpose or use. 

{d) any suspension, inaccuracy, interruption or termination, or any other cause, relating to the furnishing, 

performance, operation, maintenance, use of or inability to use any or all portion of Exchange systems, or services 

and facilities used to support the Exchange systems and services related thereto, regardless of whether such 

services or facilities are provided by the Exchange or a third-party. In addition, the Exchange shall have no liability for 

errors or inaccuracies in information provided by Exchange systems or for losses or other injury or damages resulting 

from unauthorized access or any other misuse of any Exchange systems by any person. 

{e) The foregoing limitation of liability and disclaimers shall be in addition to any other limitation of liability provision 

contained in these Rules, and, to the extent that they are inconsistent, the provisions of this Rule shall control. 

(f) The forgoing limitation of liabil ity shall be subject to the Commodity Exchange Act and Regulations thereunder. 

(fg) The limitation of liability set forth in these rules shall not apply to or affect the rights or remedies of either any 

Claimant or the Exchange with respect to violations of the commodities laws and regulations. 

4. Any Claimant that institutes a lawsuit or other similar proceeding against the Exchange in any court of law or 

otherwise and that fails to prevail in such lawsuit or proceeding shall pay to the Exchange any and all reasonable 

expenses and disbursements of the Exchange, including reasonable attorney's fees, incurred by the Exchange in the 

defense of such lawsuit or proceeding in addition to any statutory costs incurred by the Exchange. 

5. Any claim may only be litigated in the County of Cook in the State of Illinois and will be governed by the laws of the 

State of Illinois without regard to any provisions of Illinois law that would apply the substantive law of a different 

jurisdiction. Claimant consents and submits to tho in personam jurisdiction of State and Federal courts located in the 

City and State of New York. No action against the Exchange shall be commenced except in those courts located in 

the County of Cook in the State of Illinois. State of New-¥efk,- Claimant waives personal service and consents to 



service of process by registered or certified mail to the most recent address provided by Claimant to the Office of the 

SocrotaryMembership Department. Nothing in these Rules shall affect the right of the Exchange to serve legal 

process in any other manner permitted by law or affect the right of the Exchange to bring any action or proceeding 

against Claimant or Claimant's property in a court of any other jurisdiction. 

6. The Exchange and Claimant waive their right to trial by jury in any action or proceeding between them. To the 

extent permissible by law, Claimant waives the right to punitive damages, consequential damages, multiple damages 

and attorneys' fees in any such action or proceeding. 

7. This Rule shall be construed and enforced in accordance with the laws of the State of New Yorklllinois without 

regard to conflict of any other laws, except to the extent pre-empted by Federal law. Each provision of this Rule shall 

be viewed as legally separate and distinct from the other provision§. contained herein and if any provision of this Rule 

is held invalid, that provision shall not effect the legality and enforceability of any other provision. 

2.45 Re&el"lleEI Failure to Pay Fines, Dues, Assessments and Fees 

(A) Fines - If a Class A Member or Member Firm defaults in the payment of any fine on the date due, such 

Class A Member or Member Firm may forfeit all membership privileges, including the privilege of accessing 

the floor and reduced clearing and trading fees, including Globex fees, as applicable. Exchange staff shall 

use reasonable efforts to notify the Class A Member or Member Firm before any privileges are forfeited. 

(B) Dues. assessments and fees- Dues, assessments. and fees owed to the Exchange are payable upon 

receipt of the invoice. Class A Members in arrears 30 days after the invoice date may forfeit all membership 

privi leges, including the privi lege of accessing the floor and reduced clearing and trading fees, including 

Globex fees. Exchange staff shall use reasonable efforts to notify the Class A Member before any privileges 

are forfeited. 

2.46 Reserved Effect of Suspension or Expulsion from Membership 

(A) A Class A Member or Member Firm whose rights and privileges of Membership have been suspended shall 

continue to be: 

(1) subject to the Bylaws and the Rules; 

(2) liable for all dues, assessments, fees and fines imposed by the Exchange; and 

(3) obligated to the Exchange and to its Members for all contracts, obligations and liabilities entered into or 

incurred before, during and after such suspension. 

(B) A Class A Member or Member Firm who has been expelled from the rights and privileges of Membership shall 

continue to be: 

(1) subject to the disciplinary and arbitration rules of the Exchange; 

(2) liable for all dues, assessments, fees and fines imposed by the Exchange prior to such expulsion: and 



(3) obligated to the Exchange and its Members for all contracts. obligations. liabilities. fines and penalties 

entered into or incurred prior to or after such expulsion. 

2.51 Procedure for Transfer of Memberships 

(A) If a Member desires to transfer ownership of a membership, the transferor shall deliver to the Membership 

Department notification of intention to transfer, executed by the transferor or its legal representative. The notice of 

intention to transfer shall include the seat identification number, the date on which the transfer is intended to become 

effective and the name of the proposed transferee. The Membership Department, upon receipt of a notice of intention 

to transfer a membership, shall promptly notify the membership of the Exchange, by posting for a period of ten (1 0) 

days the notice of intention to transfer. 

(B) No Member may transfer ownership of a membership or lease to another the trading privileges associated 

therewith unless and until the following conditions have been met: 

(i) All dues, assessments, fines, penalties and any other monies (including, but not limited to, booth fees, office rent 

and phone charges) due and payable to the Exchange shall have been paid: 

(ii) All claims of Members that: (1) arise out of, or in connection with, the transaction of business on the Exchange, 

and (2) are filed with the Membership Department within ten (10) days after the Exchange gave the membership 

notice of intention to transfer have been settled or discharged. 

(iii) The condition in subpart (ii) above shall not apply to claims of Member Firms who are the beneficial owners of the 

proposed transfer membership pursuant to an ABC Agreement. 

(iyii) Payment by the transferee to the Exchange of a transfer fee in an amount to be fixed, from time to time, by the 

Board; provided, however, that a Member who purchases a membership in order to transfer it to another Member or 

to Member-elect and files a notice of intention to transfer the membership to such other Member or to such Member­

elect shall not be required to pay a transfer fee upon transfer to such other Member or Member-elect. 

(C) A transfer of ownership of a membership may be effected, notwithstanding the provisions of Sections (A) and (B) 

hereof provided that: 

(i) the transferor owns and holds more than one full membership in the Division of the transferred membership; 

provided, however, that the claim shall be less than the then current value of a membership; or 

(ii) the transferor deposits with the Exchange a certified check, payable to the Exchange, in an amount equal to the 

amount of the claim, including a reasonable amount for costs and attorney fees, for liquidated claims or such amount 

as may be determined by the Exchange for unliquidated claims provided that such amount shall be no higher than the 

price at which a membership last sold or at which a membership was bid. The Exchange shall retain such deposit 

until the earlier of ten (1 0) days after receipt of a notice of intention to transfer or all claims filed within ten (1 0) days of 

posting such notice have been resolved, or until the transferor, as specified above, has deposited with the Exchange 

an amount equal to the total of all claims filed within ten (10) days notice of such notice. 

(D) A Member and/or Member firm that is the subject of any disciplinary proceeding or investigation by the Exchange 

may transfer the ownership and/or rights and obligations granted pursuant to the lease or A-B-C Agreement 

notwithstanding the existence of the disciplinary action however: 



(i) such Member and/or Member firm shall remain subject to Exchange jurisdiction and be personally liable for any 

fines assessed in connection with the proceeding or investigation; 

(ii) the Member and/or Member firm shall be deemed to have consented to the jurisdiction of the courts of the State of 

New York in New York County for the purpose of any action brought by the Exchange to enforce its rights against 

such Member and/or Member firm; 

(iii) in the event that the lessee satisfied the financial requirements of Rule 2.23 by maintaining the required trading 

account equity such funds: (1) shall be frozen until the investigation is closed or proceeding concluded; (2) shall be 

paid to the Exchange in full or partial satisfaction of any fine; and (3) shall be released only upon written approval to 

the lessee's PCM from the Exchange's Compliance Audit Department. 

(E) A transfer of the rights and obligations of membership back to a lessor upon the termination of a lease shall 

nonetheless result in continuing Exchange jurisdiction over the lessee with respect to any pending disciplinary 

investigation or proceedings involving the lessee, or any proceeding arising out of the lessee' s acts or omissions 

during or relating to such proceeding. Lessors shall not be liable for, and shall not be responsible for the payment of 

disciplinary fines assessed against lessees. Such lessees shall have continuing personal liability for all disciplinary 

fines arising out of such investigations or proceedings. 

(F). Notwithstanding Section (D), the lessee may receive all of the funds in his trading account at the time of the seat 

transfer, provided that he deposits in the Membership Department a certified check, or a check drawn on a Clearing 

Member's account, payable to the Exchange in the amount of $50,000 for NYMEX Division lessees and $25,000 for 

COMEX Division lessees. 

(G) A membership that has been sold in accordance with Rule 2.52 may be transferred to the purchaser free from 

any claims notwithstanding that a claim may have been made under Section (B) hereof. The portion of the proceeds 

required in accordance with Subsection (C)(ii) of this Rule shall not be distributed until resolution of any claim as 

provided in Rule 2.68By Law §858. 

2.52 Procedures for Purchase and Sale of Membership 

(A) All purchases and sales of Class A memberships, except for purchases and sales pursuant to Rule 2.50(C}(vi), 

must be made through the Membership Department, which shall maintain a file of bids and offers for memberships. A 

person desiring to buy or to sell a membership shall submit a written bid or offer to the Membership Department. 

(B) The cost of purchasing a Class A membership from the Exchange may be fixed by the Board from time to time. 

(C) The proceeds of any sale of a membership shall be distributed as set forth in Bylaw §861 Rule 2.698. 

2.53 Acquisition of Membership by Member Elect 

(A) Every Member-elect shall cause a transfer of a membership to the Member-elect within forty-five (45) days after 

election to membership and, within such period, shall subscribe to the Bylaws and Rules thereby pledging to comply 

with the Bylaws and Rules and all subsequent amendments to the Bylaws and Rules. 



(B) If a Member-elect does not comply with the requirements of subsection (A) of this Rule, his election shall be void 

unless the time for compliance is extended, for any reason, by the BeaffiMembership Committee. 

2.56 EAchange Financed Class A ana .COM EX MembeFShipsReserved 

(A) Up to sixty (60) percent of-!Re-cest of acquisition of tho first Glass A membership purchased by an indiv idual who 

has been a Glass A member, GOMEX Division Member or Permit Holder on the Exchange ror at least one year 

immediately prior to the filing of an application J')uFSuant to this Rule 2.56 may be financed in accordance with a seat 

financing wagram sponsored by the Exchange. In addition, Class A members or COM EX members who have sold 

their only Glass A or GOMEX membership, as applicable, shall be eligible to obtain up to sixty (60) percent of tho cost 

of acquisitions of another Class A or COMEX membership pro•;ided that tho individual shall have been a Clas~ 

COM EX member for at least one year immediately prior to tho filing of an application pursuant to this Rule 2.56, 

either leasing a Class A or COMEX membership or holding a Class A or COM EX membership subject to an A B C 

agreement under Rule 2.60. To obtain such financing, an individual must complete and file with tho Office of the 

Secretary an application approved by tho Exchange. Eligibility determination and approvals shall be made by the 

Board of Directors upon a recommendation of the Committee. ,<\11 Board decisions shall be final. 

(B) Upon Board approval and issuance of a loan certificate, the borro•,..,er shall execute a financing agreement and 

related documentation on forms approved by tho Exc~ 

2.62 ReservedDefinitions for Purposes of Rules 2.62 through 2.69C 

As used in Rules 2.62 through 2.69C, the following terms have the meanings set forth in this Rule: 

(A) The term "claimant" shall mean a person who has filed a Notice of Claim: 

(B) The term "Notice of Claim' shall mean a notice of claim against the proceeds of a sale of a membership; 

(C) The term "Class A Member" shall include, as applicable, Class A Members and Member Firms and employees of 

Class A Members and of Member Firms. 

(D) The term "Reportable Emergency Evenr shall mean, with respect to any Class A Member: 

(1) the filing of a petition. answer or other document. or the taking of any other action. by such Class A member with 

respect to itself or against such Class A member, seeking liquidation. reorganization or other relief from creditors 

under the provisions of the U.S. Bankruptcy Code (11 U.S.C. §§101 et seq.). as it may be amended, or under the 

provisions of any other state or federal law for the relief of insolvent debtors; 

(2) the dissolution of such Class A Member; 

(3) the insolvency (as defined by any applicable state or federal statute) of such Class A Member: 

(4) the failure of such Class A Member to meet any applicable financial requirements of the Exchange, any self­

regulatory organization or any state or federal regulatory agency; 

(5) the failure of such Class A Member to meet. when due, any margin call issued by the Clearing House. any 

clearing organization of any other exchange, or any person; 



(6) the failure or inability of such Class A Member to comply with any of his contracts or the default by such Class A 

Member under any commodity contracts on the Exchange; or 

(7) the imposition or service of any lien. attachment, execution or other levy or any injunction or other restraint 

against such Class A Member or Member Firm or their assets by any court. government agency, arbitrator or 

judgment creditor. which injunction or restraint may affect the ability of such Class A Member to perform his contracts 

or otherwise to engage in business. 

(E) The term "Financial Emergency" shall mean. with respect to any Class A Member. any situation in which. in the 

sole discretion of the President of the Exchange or the President of the Clearing House, the financial condition of 

such Class A Member is not adequate for such Class A Member to meet his or its financial obligations or otherwise to 

engage in business; or, is such that it would not be in the best interests of the Exchange for such Class A Member to 

continue in business. 

2.63 ReseF¥ad Duty to Report Emergency Event 

(A) If a Reportable Emergency Event occurs with respect to any Class A member, then such Class A member shall 

advise the Exchange of the occurrence of the Reportable Emergency Event by the fastest available means of 

communication and shall also immediately deliver to the Exchange by the fastest available means. a written notice. 

Such notice shall specify: 

(1) the nature of the Reportable Emergency Event; 

(2) the date and time of occurrence; 

(3) whether such Class A Member consents to a summary suspension pursuant to this Rule and, if so, whether 

such Class A Member waives a hearing with respect thereto; and 

W whether such Class A member consents to a suspension that includes a prohibition against employment by 

another Class A member as a floor employee. 

(8) A Class A Member who is insolvent shall provide to the Exchange, within 30 days of his insolvency and in 

addition to the Notice provided for in subsection (A) above. a sworn statement of his business affairs as they existed 

at the time of his insolvency. 

2.64 ResaF¥edSummary Suspension Pursuant to Consent 

If a Class A member consents to a summary suspension as provided in Rule 2.63. in writing, then such Class A 

Member shall be immediately suspended in accordance with the terms of the consent and the Exchange shall notify 

the membership of such suspension. 

2.65 RasaF¥8dSummary Suspension in a Financial Emergency 

If the President of the Exchange or the President of the Clearing House determines. in his or her sole discretion. that 

there is a substantial question whether a Financial Emergency exists with respect to any Class A Member, he or she 

may empanel the Chief Executive Officer. the President of the Exchange, Chairman of the Board, the Chairman of 

the Clearing House Committee and the President of the Clearing House. Such panel shall be duly authorized and. 

upon a unanimous vote of the panel. be empowered to suspend. or take any other action. as it deems appropriate to 



protect the Exchange. The panel may take such action regardless of whether the Class A Member has consented to 

a suspension. The Class A Member affected by action taken shall be notified and may request a hearing before the 

Board as provided in Rule 230A.(k). In the event of suspension. the Chief Executive Officer shall. promptly after a 

suspension. set the matter for hearing before the Board for final determination. 

2.67 ReservedCreditors of Insolvent Class A Members 

(A) Unless the President of the Clearing House shall direct otherwise. all futures and options contracts traded on the 

Exchange, made with or carried for a Class A Member suspended under this Chapter shall be liquidated by the party 

carrying the contracts. Such liquidation shall take place in the open market. If such contracts cannot be liquidated due 

to the closing of the Exchange for any reason. then such contracts shall be liquidated on the next day on which the 

Exchange is open. The period within which such contracts must be liquidated shall not include any period during 

which the provisions of the Rules limiting price fluctuations would prevent such liquidations. 

(B) Within 10 days of the announcement of suspension of a Class A Member. any Class A Member who has a claim 

against such suspended Class A Member shall deliver to the Membership Department a Notice of Claim that details 

all contracts liquidated under this Rule and the net debit or credit balance resulting therefrom and that details any 

other claims that such Class A Member may have against the suspended Class A Member. 

CC) Failure to file a Notice of Claim within such period shall bar such Class A Member from participating in any 

proceeds that result from any sale of the membership of the suspended Class A Member. 

2.68 ReservedEstablishment of Valid Claims 

(A) The Membership Department shall furnish the suspended Class A Member and all Class A Members who have 

filed Notices of Claim as required by Rule 2.67 with copies of all Notices of Claim filed under Rule 2.67 and the sworn 

statement of the suspended Class A Member filed under Rule 2.63(Bl.The Membership Department shall also specify 

a date not more than 10 business days from the date on which such Notices of Claim are furnished to such Class A 

Members by which the suspended Class A Member or any claimant Class A Member may file an objection to any 

claim. 

(B) If a suspended Class A member or any claimant Class A Member fails to file an objection to a claim before the 

date set by the Membership Department. then that Class A Member shall have waived all rights to object to such 

claim or claims. 

(C) In the event that any claim is disputed. the validity of such claim shall be determined by arbitration in accordance 

with Chapter 5 of the Rules. The arbitration shall proceed as if the objecting Class A Member has filed a Demand 

for Arbitration. The objecting Class A Member shall pay the fee prescribed in Rule 5.37. The arbitrators shall 

determine whether and to what extent such claim is valid; and, in accordance therewith whether a claimant is entitled 

to participate in the proceeds of a sale of the Membership of such suspended Class A Member. oursuant to Rule 

2.69B. 

2.69 Reserwd Expelled Class A Member 

All Class A Memberships held by a Class A Member who is expelled from the Exchange shall be sold and the 

proceeds paid and applied as provided in Rules 2.69A and 2.698. 



2.69A Sale of Membership 

(A) If within 10 business days from the date of the decision of the Arbitration Committee or from the last date 

established by the Membership Department for filing of objections to Notices of Claim, whichever is later, a Class A 

Member suspended under this Chapter does not pay all valid claims. then all Class A Memberships and all other 

collateral previously delivered or pledged to the Exchange (including, without limitation. Class A shares of CME 

Group) of the suspended Class A Member shall be sold in accordance with this Rule and the proceeds of the sale of 

such Class A Memberships shall be distributed in accordance with Rule 2.69B. 

(B) When any Class A Membership is sold pursuant to this Rule, written notice of such sale stating the date and time 

of such sale shall be sent to the Class A Member and the other Class A Members 10 days prior to such sale. 

(C) All sales should be made by the President or his designee on the floor of the Exchange to the highest bidder at 

open outcry but in no event less than the highest bid then posted at the Exchange for the transfer of a Class A 

Membership. Any Class A Member may purchase such Class A Memberships. Any Class A Memberships so 

purchased shall be free from and clear of any claims. liens or attachments. Such sale shall be final and binding and 

not subject to challenge. Payment for the purchase of such Memberships shall be made to the Exchange. 

2.698 Disposition of Proceeds 

The proceeds of any sale of any Class A Membership and all other collateral previously delivered or pledged to the 

Exchange (including. without limitation. Class A shares of CME Group) pursuant to Rule 2.69A shall be paid and 

applied in the following order of priority: 

(1) first. to the Exchange in full satisfaction of any amounts due to the Exchange including, but not limited 

to. booth fees. office rent. phone charges and outstanding balances (principal and accrued interest) on 

notes guaranteed pursuant to former Rule 2.56 ("Exchange Financed Class A Memberships"); 

(2) second. pro rata to the payment of such Class A Member's primary clearing member and secondary 

clearing members, if any, of all claims fi led in accordance with the requirements of Rule 2.51 for losses 

arising from the clearance of trades executed by the guaranteed Class A Member; 

(3) third, the remaining balance. if any, pro rata to other Class A Members on allowed claims arising out of 

transactions in Exchange futures and options contracts and/or any other Exchange business of such 

Class A Members. provided, that, no partner shall share in the proceeds of the sale of a Class A 

Membership of one of his partners until all claims of other Class A Members have been satisfied in full; 

(4) fourth. the remaining balance. if any, to the payment of any claims made by entities or persons who 

have financed the purchase of the Class A Membership; provided, that, documentation regarding such 

purchase was filed with the Membership Department prior to such purchase; and 

(5) fifth. the balance, if any, to the Class A Member whose Class A Membership was sold or to his legal 

representative. except that, notwithstanding any other provision of the Bylaws or the Rules, for 

purposes of this subsection (5) the term Class A Member shall not include lessees. but shall mean the 

beneficial owner of such Class A MembershiP. 

2.69C Reinstatement of Suspended Class A Member 



(A) A Class A Member suspended under Rules 2.64, 2.65 or 2.66 may apply for reinstatement at any time prior to 

the sale of his Class A Membership. 

(B) When a Class A Member applies for reinstatement. he shall deliver to the President or his designee a schedule 

of all of his creditors. a statement of the amounts owed, the nature of the settlement by which claims of a creditor 

were paid, and such other information as the President or his designee may request. 

(C) Written notice of the time and place of the meeting of the Hearing Panel of the Board at which the application for 

reinstatement is to be considered shall be sent to the suspended Class A Member and to the other Class A Members 

not less than five days prior to the meeting. 

{D) The vote of a majority of the panel is required to reinstate the suspended Class A Member. Where a Class A 

Member has failed, however, to give timely the notice required by Rule 2.63, a vote of two-thirds of the entire Board is 

required to reinstate the suspended Class A Member. 

(E) If a Class A Member suspended under this Chapter is not reinstated within one year from the date of his 

suspension. then such Class A Member may not be reinstated. 

2. 70 Leases of Memberships' Trading Privileges 

(A) A Member may lease a membership's trading privileges to another Member or to a Member-elect pursuant to an 

agreement in a form prescribed by the Exchange; provided that, memberships subject to outstanding seat financing 

agreements under former Rule 2.56 shall not be leased. A copy of the lease must be delivered to the Membership 

Department and to the lessee's PCM. 

(B) Except as provided in Rules 2.60, a lease includes any transfer of a membership by a Member where the 

transferring Member: retains the ownership interest in the membership; retains a right to appreciation or depreciation 

(or both) in the value of the membership; and retains a right to reacquire the membership. 

(C) Deleted. 

(D) A Member who, with respect to his last or sole membership, has leased to another his trading privileges ("lessor'') 

shall not be entitled to member rates for trades executed for his account A Member who, with respect to his last or 

sole membership on the NYMEX Division, has leased to another his NYMEX trading privileges shall not be entitled to: 

(i) serve on the Board of Directors, except as otherwise provided for in the by-laws or charter, QL.(ii) receive any life 

insurance and/or disability insurance benefits bestowed upon NYMEX Members~; however, a NYMEX Member who 

has leased to another any or all of his trading privileges with respect to any of his memberships shall be entitled to 

receive the pro rata share of any ether distribution of: (i) tho revenues, assets and proceeds of tho Exchange; and (2) 

the assets of the Exchange in the event ef any liquidation, disselution or winding up the affairs of the Exc~_A 

Member of either Division who, with respect to his last or sole membership, has leased to another his trading 

privileges ("lessor'') shall not, while present on the respective Division(s) trading floor, be entitled to place orders, 

directly with any floor member or floor clerk, for the execution of any futures or options contracts (except that, if 

properly registered as a clerk, such person may transmit customer orders for execution). 

(E) Notwithstanding anything to the contrary in Section (D), during the term of a lease of regular trading privileges on 

the NYMEX Division the lessee of those privileges ("lessee of regular trading privileges") shall be entitled to serve on 



the Board of Directors, receive any life insurance and/or disability insurance benefits bestowed upon NYMEX Division 

Members, and member rates for any trades executed for his account during any Regular Trading Hours trading 

session and any other trading session, as the Board may, from time to time, determine~ 

(F) Section (F) applies only to COMEX Division lessees. 

During the term of a lease of regular trading privileges on the COM EX Division the lessee of those privileges ("lessee 

of regular trading privileges") shall be entitled to receive member rates for any trades executed for his account during 

any Regular Trading Hours trading session, subject to all applicable surcharges as set forth in this Rule 2. 70. The 

lessee of regular trading privileges shall not be entitled to receive any life insurance and/or disability insurance 

benefits bestowed upon Members, to vest and participate in any distributions from the Member Retention and 

Retirement Plan, or the right to vote that is set forth in the COMEX By-Laws. 

In addition to the dues and assessments permitted under Section (I) of this Rule 2.70, the following fees shall be 

charged to the lessee of regular trading privileges on the COM EX Division: 

(i) there shall be a surcharge of twelve and one-half cents ($0.125) (twenty-five cents ($0.25) per round-turn) on each 

futures contract and each option contract purchased or sold for the personal account of a lessee or for an account 

controlled by the lessee (customer type indicator CTI# 1 ). 

(ii) there shall be a surcharge of fifty cents ($0.50) (one dollar ($1.00) per round-tum) on each futures contract and 

each option contract bought or sold by a lessee for the house account of the lessee's clearing member (CTI2), for the 

account of another member present on the floor or an account controlled by such other member (CTI 3), or for the 

account of any other type of customer (CT14), provided that such surcharge shall not apply to contracts traded by a 

lessee who is one of no more than two bona fide employees of a member firm leasing memberships for the purpose 

of executing trades for the account of the member firm and/or its customers. 

(G) Lessors and lessees may serve on Exchange committees to the extent allowed by the By-Laws and Rules and as 

determined by the Board of Directors. 

(H) All lessors and lessees shall be subject to such dues and assessments as are from time-to-time determined by 

the Board of Directors. 

(I) Lessees of regular trading privileges shall not be entitled to any other rights of membership not specifically set 

forth or addressed elsewhere in this Rule 2.70. The lessee's guarantor(s) shall have no right of indemnification 

against the lessor for any and all claims against the lessee which have been satisfied in accordance with the terms of 

the guarantee. The lessor shall neither be liable for nor shall the leased membership be used to satisfy any and all 

claims against the lessee which have not been satisfied by the lessee and/or the lessee's guarantor(s). Lessees shall 

have continuing personal liability for any claims which accrued during the term of the lease which were not satisfied 

by the lessee's guarantor(s); for the payment of disciplinary fines assessed against the lessee which were not 

otherwise satisfied; and for any other financial obligations to the Exchange and or its Members that were not 

otherwise satisfied. 



2.77 Transfers Within Same Family Upon Death of a Member 

(A) The membership of a deceased Member may be transferred to a member of the same family (a spouse, parent, 

child, sibling, grandparent or grandchild) within the period of time provided for in Rule 2. 76, provided such transferee 

is a Member or Member-Elect. However, with respect to a membership financed under former Rule 2.56, no such 

transfer shall be effective unless and until the loan is repaid in accordance with Exchange Bylaws and Rules and 

Financing Agreement. 

(B) If the family member to whom a transfer is sought is not eligible for election as a Member because he or she does 

not meet the minimum age requirement of Rule 2.00(A), the legal representative of the deceased Member, upon 

approval by the Exchange, shall retain the Membership in the name of the Estate of the deceased Member until such 

time as the family member to whom the transfer is ultimately sought meets the minimum age requirement of Rule 

2.00(A). 

2.80 Membership Denial Procedures 

(A) In the event that a subcommittee of the Membership Committee recommends to the Board the disappro•1al 

efvotes to disapprove an application for membership, the subcommittee the Board shall appoint a Panel of three 

disintorostod Directors to hear the matter and shall issue a recommended decision for the 8eafd.'5 consideration_Qf 

the applicable Panel of the Membership Committee ("Membership Committee"), as described in Rule 3.31. 

(B) T~e subcommittee MembeFShip Committee shall communicate to the Compliance Department its 

recommendation for disapproval and the reasons therefor; thereafter, the Membership Committee subcommittee shall 

cooperate with the Compliance Department in providing it with the evidence in support of the recommendation for 

disapproval. 

(C) Within ten (1 0) days after the MembeFShip Committeesubcommittee's recommendation for disapproval is 

communicated to the BeaffiMembership Committee, the Compliance Department shall issue and serve on the 

applicant, in the manner set forth in Rule 8.04(A), a Notice of Recommendation for Membership Denial which shall 

set forth the acts, practices or conduct on which the recommendation is based and notify the applicant that (1) he is 

entitled to a hearing on his application; (2) he must request, in writing, such a hearing and file an answer to the Notice 

of Recommendation for Membership Denial with the Compliance Department and the Secfetafy-within ten (10) days 

of the receipt of the Notice; (3) failure to file an answer and request for hearing on a timely basis will result in the 

application for Membership being withdrawn. 

(D) The applicant's Answer shall state, with respect to each allegation in the Notice, whether he admits, denies, or 

lacks sufficient information on which to respond and any other information with respect to mitigation or rehabilitation 

on which the applicant intends to rely at the hearing. An answer stating that the applicant lacks sufficient information 

on which to respond shall be deemed a denial of an allegation. 

(E) The Board PanoiMembership Committee may determine the procedures to be applied in any hearing before it; 

provided, however, that the following procedures shall apply in every case: 

(1) The Membership Committeesubcommittee's position shall be represented by the Compliance Department as 

counsel. 

(2) The applicant may be represented by counsel or any other representative of his choice; either personally, or 



through such counsel or other representative, may present witnesses or other evidence; and, may cross-examine 

witnesses. 

(3) The formal rules of evidence shall not apply and the Board PanoiMembership Committee shall have the discretion 

to accept or to reject any and all evidence. 

(4) A stenographic transcript of the proceedings shall be made. 

(5) The Notice of Recommendation for Membership Denial, any Answer, the stenographic transcript, any 

documentary evidence or other material presented to the &affi..P-aAe!Membership Committee by either party shall 

constitute the record of the hearing. 

(6) The burden of proof of unfitness for membership shall be on the Compliance Department. 

(7) A finding of unfitness for membership may be made on the weight of the evidence contained in the record of the 

proceeding. 

(8) In advance of the hearing, the applicant shall be entitled to examine all books, documents, and other tangible 

evidence in the possession or under the control of the Exchange that (i) are to be relied upon by the Compliance 

Department in prosecuting the matter, or, (ii) which are relevant to the application. 

(9) Any person within the jurisdiction of the Exchange who is called as a witness at any hearing shall appear at such 

hearing and give testimony or produce evidence. 

(10) The Board PanoiMembership Committee shall have the power to impose a penalty against any person who is 

within the jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(F) The Board PanoiMembership Committee shall issue a recommended decision within thirty (30) days after the later 

of the close of the hearing or the last day on which any post-hearing memoranda are filed by the parties. The 

recommended decision shall report to the Boardinclude (1) a summary of the allegations of the Notice of 

Recommendation for Membership Denial and the Answer; (2) a summary of the evidence produced at the hearing; 

(3) a statement of the findings and conclusions of the Board PaneiMembership Committee with respect to each 

ground upon which the Notice of Recommendation for Membership Denial was based; and (4) a recommendation to 

the Board either to admit to membership or deny admission to the applicant. 

(G) The recommended decision shall be soF\•ed on tho applicant in the manner set forth in Rule 3.04(A) at least ton 

(1 0) days before the next available monthly meeting of the Board. Not later than five (6) days before such meeting, 

tho applicant may file with the Board a memorandum with respect to the recommended decision of tho Board Panel. 

(H) Unless other good cause e:Kists. the Board shall consider the matter of the applicant's admission to membership 

at such meeting upon review of tho recommended decision of the Beard Panel and the aJ"'plicant's memorandum and 

&ha+Hssue a written decision >.•;ithin five (6) days of such meeting. Such decision shall contain the findings and 

conclusions of the Board with respect to the application and a determination of whether the applicant shall be 

admitted to membership. Such decision shall be a final decision of the Exchange. 



2.87 VOTING PRIVIlEGES Reserved 

An Option Member has no voting rights on matters which are the subject of ballot \'Ote or petition by the general 

membership. 

Change History 

:h+-+A-Sole Proprietorships: (Adopted: 11/09/88) 

NYMEX CHAPTER 2A- GOVERNMENT 

Chapter 2A 
Government 

200A.-229A. [RESERVED) 

BOARD OF DIRECTORS - POWERS AND DUTIES 

230A. GENERAL 

The Board shall, subject to applicable provisions in the relevant corporate charter and bylaws: 

a. Be the governing body of the Exchange; 

b. Have charge and control of all property of the Exchange; 

c. Provide, acquire and maintain suitable Exchange quarters and facilities; 

d. [Reserved]; 

e. [Reserved]· 

f. Designate and authorize specifiC appointed officers to act on behalf of the Board to execute 
contracts within specified budgetary limits; 

a. Fix. determine and levy all membership dues. fees and assessments when necessary; 

h. Act in a judicial capacity in the conduct of hearings with respect to any charges proffered against 
members and. after such hearings. determine what disciplinary action. if any. should be taken by 
the Exchange with respect to those charges; 

i. Determine lhe commodities traded. the Division in which they shall be traded, the delivery months, 
hours of trading, the days of the contract month on which delivery may be made. and performance 
bond requirements; 

j. Make and amend the Rules of the Exchange; provided. the Board has also delegated such 
authority to make and amend the Rules of the Exchange to the Chairman and Vice Chairman of the 
Board and the Chief Executive Officer acting together; and 

k. Have power to act in emergencies. In the event that the Board or a hearing panel of the Board 
determines that an emergency situation exists in which the free and orderly market in a commodity 
is likely to be disrupted, or the financial integrity of the Exchange is threatened. or the normal 
functioning of the Exchange has been or is likely to be disrupted, it may. upon a majority vote of the 
members present or upon a majority vote of the members who respond to a poll. take such action 
as may in the Board's sole discretion appear necessary to prevent. correct or alleviate the 
emergency condition. Board members who abstain from voting on a Significant Action as defined 
in Rule 234A shall not be counted in determining whether such action was approved by a majority 
vote, but such members can be counted for the purpose of determining whether a quorum exists. 
Without limiting the foregoing. the Board may: (1) terminate trading, (2) limit trading to liquidation of 
contracts only. (3) order liquidation of all or a portion of a member's proprietary and/or customers' 
accounts, (4) order liquidation of positions of which the holder is unable or unwilling to make or take 
delivery, (5) confine trading to a specific price range. (6) modify the trading days or hours, (7) alter 
conditions of delivery. (8) fix the settlement price at which contracts are to be liquidated. and (9) 
require additional performance bonds to be deposited with the Clearing House. All Exchange 
contracts shall be subject to the Board's emergency powers and the specifications of each shall be 
deemed subject to this rule. 



231A. 

232A. 

233A. 

234A. 

Whenever a hearing is scheduled to be held before a hearing panel of the Board ("Panel"), the 
Chairman of the Board shall appoint a director to serve as the Panel chairman, who shall conduct 
the hearing, and two additional directors to serve on the Panel. One of these directors shall be a 
non-member. A majority decision by the Panel shall be considered the action of the Board as a 
whole. Each Panel that conducts a hearing or proceeding shall consist of directors that possess 
sufficiently diverse interests so as to ensure fairness. No member of the Board may serve on a 
particular Panel if he has a personal. financial or other direct interest in the matter under 
consideration. 

Any authority or discretion by these rules vested in the Chairman. Chief Executive Officer, 
President or other officer or delegated to any committee shall not be construed to deprive the 
Board of such authority or discretion and in the event of a conflict. the determination of the matter 
by the Boara shall prevail. 

[RESERVED] 

EXCHANGE FACILITIES 

The Exchange shall provide trading facilities which shall be open for trading on such days and at such 
hours as the Exchange shall determine. except during emergency situations as provided by Exchange 
rules. 

[RESERVED] 

AVOIDING CONFLICTS OF INTEREST IN "SIGNIFICANT ACTIONS" 

234A.A. Definitions 

For purposes of this rule: 

1. "Significant Action" means (a) an Exchange action or rule change which addresses an "emergency" 
as defined in CFTC Regulation 40.1 (g); or (b) any change in Exchange performance bond levels 
that is designed to respond to extraordinary market conditions such as an actual or attempted 
corner. squeeze. congestion or undue concentration of positions. or that otherwise is likely to have 
a substantial effect on prices in any contract traded or cleared at the Exchange. 

2. "Committee" means the Board or any body that is authorized to take a Significant Action. 

3. "Member's Affiliated Firm" means a firm in which the member is a "principal," as defined in CFTC 
Regulation 3.1 (a), or an employee. 

234A.B. Review of Position lnfol'mation 

1. Prior to the consideration of any Significant Action. each member of the Committee must disclose 
to the appropriate Exchange staff the following position information to the extent known to him: , 

a. Gross positions held at the Exchange in the member's personal accounts or "controlled 
accounts." as defined in CFTC Regulation 1.3(j); 

b. Gross positions held at the Exchange in proprietary accounts of the Member's Affiliated Firm; 

c. Gross positions held at the Exchange in accounts in which the member is a principal; 

d. Net positions held at the Exchange in customer accounts at the Member's Affiliated Firm; and 

e. Any other types of positions. at the Exchange or elsewhere, held in the member's personal 
accounts or the proprietary accounts of the Member's Affiliated Firm that could reasonably be 
expected to be affected by the Significant Action. 

2. Exchange staff will independently determine what positions are held in each of the above 
categories based on a review of the most recent large trader reports and clearing records available 
to the Exchange and any other source of information that is held by and reasonably available to the 
Exchange. taking into consideration the exigency of the Significant Action. 

3. The requirements of sections B.1. and B.2. apply only to members who participate in either the 
deliberations or voting on the Significant Action in question. 

234A.C. Determination Whether Abstention Required 

1. A member of a Committee must abstain from both the deliberations and vottng by such Committee 
on any Significant Action if the member knowingly nas a direct and substantial financial interest in 
the result of the vote based uoon either Exchange or non-Exchange positions that could reasonably 
be expected to be affected by the action cr is otherwise conflicted based on existing Exchange 
policy. Exchange staff will independently require a member of a Committee to abstain from both 
the deliberations and voting by such Committee on any Significant Action if. based upon the 
information reviewed in sections 8 .1. and B.2. above, Exchange staff determines that the member 



has a direct and substantial financial interest in the result of the vote. 

2. The Exchange will prepare written records to document that the conflicts determination procedures 
required by this rule have been followed. Such records will include (a) the names of all members 
who attended the meeting in person or who otherwise were present by electronic means; (b) the 
name of any member who voluntarily recused himself or was required to abstain from both the 
deliberations and voting on a matter and the reason for the recusal or abstention, if stated; and 
(c) information on the position information that was reviewed for each member. 

235A.-255A. [RESERVED] 

256A. 

257A. 

258A. 

259A. 

EXCHANGE OFFICERS AND EMPLOYEES 

INDEMNIFICATION OF CERTAIN PERSONS 

The Exchange shall indemnify its directors, officers. committee members, emplovees. and other 
persons as specified in Article VIII of the Exchange's Bylaws and Article 3 of the Amended and 
Restated Bylaws of Commodity Exchange, Inc., as applicable. 

EXCHANGE PHYSICAL EMERGENCIES 

In the event that the functions of the Exchange are, or are threatened to be, severely and adversely 
affected by a physical emergency such as fire or other casualty, bomb threats, substantial conditioning 
systems or transportation breakdowns, the Chief Executive Officer, President or Chief Operating Officer 
or their delegate may take any action necessary to deal with the emergency, including but not limited to, 
a suspension of trading. In the absence of the aforementioned Exchange officers or delegate, any 
member of the Executive Committee may act instead of the Chief Executive Officer, President or Chief 
Operating Officer. 

Upon a determination by the Chief Executive Officer. President or Chief Operating Officer or their 
delegate that the physical emergency has sufficiently abated to permit the orderly functioning of the 
Exchange, he shall order restoration. ·Of trading or the removal of other restrictions imposed. 

The Exchange shall notify the CFTC of the implementation, modification or termination of a physical 
emergency action as soon as possible after taking the action. 

Nothing in this rule shall in any way limit the authority of the Board of Directors to act in an emergency 
situation pursuant to Rule 230A.k. 

DISCLOSURE OF INFORMATION 

The Exchange shall not disclose to any person any information regarding the financial condition of a 
Class A Member or Member Firm or the transactions or positions of any Class A Member or Member 
Firm or any person except: 

a. to any committee, officer, director, employee or agent of the Exchange authorized to receive such 
information within the scope of its or such person's duties; 

b. to any duly authorized representative of the Commission or other regulatory agency with jurisdiction 
over the Exchange requesting such information or to any duly authorized representative of any 
other regulatory or self-regulatory organization with which the Exchange has entered into an 
information sharing agreement; 

c. as required by law; 

d. when the Class A Member or Member Firm requests or consents to such disclosure; or 

e. that the Exchange may release such information in connection with any litigation involving the 
Exchange when, in the opinion of the Exchange. the information is re levant or the release of the 
information is necessary and appropriate to the conduct of such litigation. 

EFFECT OF OTHER EXCHANGE RULES 

In the event of a conflict between the rules in this Chapter and any other Exchange rules, the rules in 
this Chapter shall control. 



NYMEX CHAPTER 3- COMMITTEE RULES 

3.00 Rules of Order; Committee Composition 

(A) Each committee shall have the authority to make rules governing its own conduct and its proceedings unless 
otherwise provided in the Bylaws and Rules. In the absence of such rules, all meetings of committees and 
subcommittees shall be conducted in accordance with the then current edition of Robert's Rules of Order. 

(B) For Committees comprised of specifically designated percentages of Class A Member and COMEX Division 
representation, the following requirements shall apply: 

( 1) Where allocation of the specified percentages results in a requirement to round-off a fraction, the adjustment shall 
be accomplished in favor of the Membership division with minority representation; 

(2) The Membership division with minority representation (through the Board of Directors or the COM EX Governors 
Committee, as the case may be) may object to the assignment of any dual member to the minority group. 

(3) The COM EX Governors Committee shall be permitted to make recommendations to the Chairman and/or the 
Board as to the COM EX Division members to be appointed. 

(C) In the event that any non-Exchange Members are added to any committee subject to specifically designated 
percentages of Class A Members and COMEX Division representation, the specifically designated percentages shall 
be changed to a ratio of the same proportion, so that. for example, a committee with specifically designated 
percentages of 70% Class A Members and 30% COM EX Division Members would then have a seven to three ratio 
requirement. 

(D) In the event that any committee: 1) succeeds to all or any part of the functions of a committee subject to 
specifically designated percentages of Class A Members and COM EX Division representation ("Established 
Committee"); or 2) is created with responsibility for functions that significantly impact the COMEX Division ("New 
Committee"); COM EX Division Members shall be represented on the committee, in the case of a committee 
succeeding to the functions of an Established Committee, to the same extent they are represented on an Established 
Committee and, in the case of a New Committee, in a ratio of seven Class A Members to three COM EX Division 
Members. 

(-€) The specifically eesignatee percentages of Class A Members and COMEX Division representation as~ified--tft 
these rules shall be treatee as a Term Sheet R~le as defined in the Bylaws of the COM EX Division. 

3.02 Restrictions on Governing Board Members, Committee Members, Consultants, and Other Persons Who 
Possess Material, Non-Public Information 

(A)( 1) No member of the Board of Directors or any Committee of the Exchange or any Consultant shall use or 
disclose, for any purpose other than the performance of such person's official duties relating to the Board, Committee, 
or as a Consultant, material non-public information obtained as a result of such person's participation on the Board, 
Committee, or as a Consultant. 

(2) No person shall trade for such person's own account, or for or on behalf of any other account, in any commodity 
interest, on the basis of any material, non-public information that such person knows was obtained in violation of 
Subsection (A)(1) of this rule from a governing board member, committee member, or consultant. 

(B) The terms "material information" and "non-public information" shall have the same meaning as defined for those 
terms in Commission Regulation 1.59, as it may be in effect from time to time. 

(C) Definitions: 
(1) "Governing board member" means a member, or functional equivalent thereof, of the board of governors of a self­
regulatory organization. 

(2) "Committee member'' means a member, or functional equivalent thereof, of any committee of a self-regulatory 
organization. 

(3) "Consultant" means a person who serves in the capacity of a consultant for either the Board of Directors or the 
Exchange. 



(D) Additionally, the f<JIIowing items shall bo kept oonfidential if the Board's majority deems the item confidential at tho 
time of a Board meeting and the same is mflected in the minutes of the meeting: 
(1) Deliberations and discussions; 
~s. including the number and identity of the voters; and 
(3) Issues requested to be included in future Board meeting agendas. 

3.03 Disqualification from Board and Committee Service 

(A) No person shall serve on the Board of Directors or any Board level committee. the Clearing House Committee. or 
any committee or subcommittee or panel thereof that is authorized by a self-regulatory organization to issue 
disciplinary charges, to conduct disciplinary proceedings, to settle disciplinary charges, to impose disciplinary 
sanctions or to hear appeals thereof 

(1) who is found by a final decision or settlement agreement (or absent a finding in the settlement agreement 
if any acts charged included a disciplinary offense) to have committed a disciplinary offense. as defined in 
Section (B) below; or 

(2) whose CFTC registration in any capacity has been revoked or suspended; or 

(3) who is subject to an agreement with the CFTC or any self-regulatory organ ization not to apply for 
registration or membership; or 

(4) who is subject to a denial. suspension or disqualification from serving on a disciplinary committee, 
oversight committee. arbitration panel or governing board of any self-regulatory organization as that term is 
defined in Section 3(a)(26) of the Securities Exchange Act of 1934; or 

(5) who has been convicted of any felony listed in Section 8a(2)(D)(ii) through (iv) of the Commodity 
Exchange Act; 

for a period of three years from the date of such final decision or for such a time as the person remains subject to any 
suspension, expulsion or has failed to pay any portion of a fine imposed for committing a disciplinary offense, 
whichever is longer. 

(B) "Disciplinary offense" is defined as a: 

(1) Violation of any Exchange rule or •the rules of a self-regulatory organization (as defined in CFTC 
Regulation 1.63CaX1ll. except those violations: {a) that are based solely on li) decorum or attire. (ii) financial 
requirements. or (iii}' reporting, recordkeeping, or position limit requirements which receive cumulative fines 
of $5.000 or less within any twelve-month period; or (b) that :receive cumulative ·fines of $5.000 or less within 
any twelve-month period; 

(2) Notwithstanding paragraph (1) above. a ' disciplinary offense" shall include a violation of any Exchange 
rule or rule of another self-regulatory organization which: (a) involves fraud, deceit or conversion; or (b) 
results in an access denial. suspension or expulsion; 

(3) Violation of the Commodity Exchange Act or CFTC regulations: or 

(4) Failure to exercise supervisory responsibility in violation of the Rules of the Exchange, the rules of other 
self-regulatory organizations, the Commodity Exchange Act or CFTC regulations with respect to activities 
that involved fraud. deceit or conversion. 

A Member who serves on any of the committees described in 3.03(A) shall inform the Exchange if he or she is 
currently ineligible. and shall immediately inform the Exchange if he or she later becomes ineligible, to serve on such 
committees under the standards set forth above with respect to disciplinary offenses. Violation of this rule shall be an 
act detrimental to the interest or welfare of the Exchange. 



The f<lllewing provisions of this Rule 3.03 shall apply with regard to the Glass A Member of ~lew York Mercantile 
Exchange Inc. 

(A) Definitions: 

(1) "Self regulatory organization" means a "self regulatory organization" as defined in Commission regulation 1.3(ee), 
and includes a "clearing organization" as defined in Commission regulation 1.3(d), except as aefined in paragraph 
(G)(6) of this section. 

(2) "Disciplinary committee" means any person or oommittoe of persons, or any subcommittee thereof or panel that is 
authorized by a self regulatory organization to issue disciplinary charges, to conduct disciplinary proceedings,to 
settle disciplinary charges, to impose disciplinary sanctions or to hear appeals thereof. 

(3) "Arbitration panel" means any person or panel empowered by a self regulatory organization to arbitrate disputes 
in\•olving such organization's members or their customeffr. 

(4) "Oversight panel" means any panel authorized by a self regulatory organization to review, recommend or 
establish policies or pFOcedures with respect to the self regulatory organization's surveillance, compliancO;--Rile 
enforcement or disciplinary responsibilities. 

~isciplinary offense" mean&.-

(i) Any \•iolation of tho rules of a self regulatory organization except those rules related to: 

~aA£ial reqwirements, or 

(G) Reporting or recordkeeping unless resulting in fines aggregating more than $5,000 within any calendar year. 
(ii) Any rule violation described in paragraphs (A)(5)(i)(/'.) through (l\)(5)(i)(G) of this section 'Nhich involves fraud, 
deceit or conversion or results in a suspension or expulsion, or with respect to repeated violations invoi•Jing reporting 
or record keeping, where a disciplinary panel has determined, plolrsuant to a settlement agreement or an adjudication 
on the meFits, that the •,•iolatien, in light of all rele•Jant facts including but not limited to evidence as to whether or not 
steps have been taken by a responaent to correct the situation , the reputation and disciplinary history of the 
respondent, and any indication that customers may have boon harmed, investigations intentionally corrupted or rule 
violations maskoa by the pattern of audit trail offenses warrant disqualification from Boara or Disciplinary 
Committee service. 

(iii) Any violation of tho Commodity Exchange Act or tho regulations pmmulgatod thereunder, or. 

(iv) Any failure to exercise supervisory responsibilityvtith respect to acts described in paragraphs (A)(~~ 
(A)(5)(iii) of this section when such kli luro is itself a violation of either the rules of the self regulatory organization, the 
Act or tho regulations promulgated thereunder. 

(v) Except as provided in section (A)(5)(ii), violations of the following Exchange rules shall not be considered 
"disciplinary offenses" unless they involve fraud, deceit or conversion or result in suspension or expulsion: 

(A) Decorum and ,A.ttire ~NMEX Rules e.60 and COM EX Rules 104 .03; 104.14; 104 .25; 104 .09; 104 .05(a); or 104 .70; 
any rule violation that results in the intorf<lrence or atternpt to interfere with an employee of the E>1change in the 
perf<lrmance of his duties under GOMEX Rules 104.04, 104.05 and 104.07; 
(B) Financial NYM eX Rules 2.14, 2.15, 2.23, 2.30, 2.33, 2.42. 2.72, 4.00. 4.01, 4.02, 4.03. 4.04, 4.05, 9.05, 9.20, 
9.21, 140.22, 300.09 and 300.10 and COMEX Rules; 

(G) Reoordkoeping or Reporting NYMEX Rules 6.07, 6.07A, 6.08A, 6.0!m, 6.10, 6.11, 6.18, 6.19, 6.20, e.21 , 6.24 , 
6.oo. 8.50, o.o4, 9.22, 9.26, 9.27, 9.32, 9.33, 9.34, 9.35, 9.36, 11 .27, 11 .3e, 11.58, 90.08, 90.1 3, 1oo.o8, 1 oo.13. 
140.15, 140.19, 140.20,150.09, 150.13, 150.14, 150.14A, 190.09, 190.13, 190.14, 190.14A, 200.11 , 200.15, 200.1 7, 
200.20, 200.20A, 220.11, 220.14, 220.17, 220.17A, 230.12, 230.17, 230.18, 300.08, 300.11,300.13 and 300.15 (only 
to the extent that such rules relate to recordkeeping andtor reporting and do not result in aggregate fines exceeding 
$5,000 in a calendar year) and GOMEX Rules104.80, 104.81, 104.82, 104.84, 104.85, 104.86, or 104.87. 

(•Ji) A disciplinal)' offense must arise out of a proceeding or action which is brought by a self regulatory organization, 
the Commission, any Federal or state agency, or other governmental body. 



(e) "Final decision" moans: 

(i) A d.ecision of a self regulatory organization which cannot be f .... . 
organtzatton, IS not subject to the sta" o• tbe G . . urther appealed ntlhtn the self regulator>· 

d r • M ommtSSIOn or a court of compel t · · 8· · ' 
reverse by the Commission or any court of compete t . . d. ron Juns tctiOn and has not been A JUAS··IC·IOA; OF, 

(ii) Any decision by an administrati't'e law jud 0 a court f · · · · boon stayed or re•rersod. 9 ' 0 competent Junsdtctlon or the Commission which has not 

(7) "Settlement agreement" means any agreement consentin · · · · .. 
self regulatory organization a court of competent . . d. I" g to tRe lmpostlton to the Imposition of sanctions by a 

· JUFIS 1c 10n or the Commissiof+. 

(B) ~lo person who, within tho pFior three years has a · · . · 
subsection (G) below, shall be permitted to so ', thoc~mo subject to one of tho dtsquallftcations set forth in 
Ad. d. · rve on -e ~:~oard of Q1rectors tho B · c 
" JU IGatlon Gommittee, the Byla•.vs Committee the Centr 1 G: ,uslnossonduct Gommittoe, tho 
Floor Committee. tho Appeals Committee the }\, b.t I" ~ ommltleo. the Gompltance ReYiew Gommittee, the 

t bl
. h . ' nr I ra lOA -ommtltee or anv n elt"e . G •tt 

es a 1s ed 1n connection with a delivery. ·Y u v ry omm1 eo or appeals panel 

(G) A person shall be disqualified from serving on tho Board of g t · f**'6Gffi I FOG ors and tho Committees sot forth above, if such 

~1) VlJas found within tho prior three years by a final decision of a s . · · 
Judge, a court of competent jurisdiction or tho Gommiss· t h " elf regulatory organization, an administratiYe law 

ton o avo comm1ttod a diSCiplinary offense; 

(2) Entered into a settlement agreement within tho rior three • · ... · · 
SHffi findings. any of tho acts charged included a disciplinary~:!~~ .. hiGh any of the findtngs or, in the absence of 

(3) Gurrently is suspended from trading on any contract m ~ · 
self regulatory organization is serving any SOAtonce of ab ~t, IS suspended or OMpelled from membership with any 
eitheF. · pro a lOA or o•oos any port1on of a fine imposed pursuant to 

jurisetiction or the Commission that such person ~mm·tt :to~: an,.aetmtntstrali~·o law JuEigo, a court of competent 
1 e a ISCIP ~nary offense; or, 

(i) A finding by a final decision of a self rogulatow organiz f et · · · · 

(ii) A settlement agreement in which any of tho findi · · included a disciplinary offense. ngs or, lA the absence of such find1ngs, any of the acts charged 

(4) Currently is subject to an agreement with the Gommission or an . ,.,· · · 
regulatory organization not to apply for registration '"ith tho G . Y ?greement .. tth the C ommtsston or any self 
erganization; " ommtsston or membership lA any self regula!Gry 

(5) Gurrently IS subject to or has had imposed on Rim u;jtR• tf:l . . . 
revocation or suspension in any capacity for any ;~aso .. n lA h o ~nor three .years ~ Gommtsston registration 
the felonies listed in section 8a(2)(D)(ii) througf:l (iv) of thee~c:s eon COA'IIGtod Within tRo pFior throe years of any of 

(e) Gurrently is subject to a denial suspension rd. l"fi · · 
arbitration panel or go\•arning boa'rd of ~n , self ~e~qua ':calion from sorvtng on the disciplinary committee, 
tho Securities EMchango Act of 1

934
. 't 9 atory orgaRizatton as !Rat term IS defined in section 3(a)(26) of 

any persons who Ra't'e been remo"ed from its dis~ lin! ~ EMch~nge shall submit to the Commtsston a certified-#sktf 
go'lerning board pursuant to the r:quirements of th~ R ? ~o~mlt::es, O'lerslght panels. arbitration panels or 1 u e ur1ng ~~ e pnor year. 

(Q) \"lithiA thirty days of IRe end of each calendar ·ear R · · · 

(E) Tho EMchange shall submit to tho Commission a schea 1 1· t 1 · · 
disciplinary offenses as defined in paragraph (A)(Ii)(i) of t;u ~~~ IRQ a I !Rose rule Violations which constitute 
shall submit an amended scRedule witRin tf:lirty says of tf:l~s :of anet to tf:lo extent necessary to reflect revisions 
and keep current tRe schedule required by this section es~~f:l o oacf:l ca~endar year. The EMcRange shall maintain 
to Members and othePNise ensure its availability to tf:le' :aneralop~~~i:dule lA a public place designed to pro.yide notice 

Tf:lo c~,~rront schedule of violations tRat constitute a disci linaP' ff · · . · 
set forth lA Schedule A to this Rule for the Glass II Mom:orr desS:S:a,s ~ofinod lA paragrapR (/>,)(5)(1) of this Rule is " · an -c .. onu o ~to IRIS Rule for the GOMEX Qivision. 





~Ui2: Clerk Registration 
!Hi3: Memeer, Memeer FiFRl and Permit Holder Responsieility 
!Ul4: Clerk Badges 
8.65: Sanctions 
8.66: Billing and Commissions 
8.68: Notification of Final Disciplinary i\ction Involving Financial Harm to a Customer 
8.69: ,<\~:~dit Trail Violations 
8.99: Memeer Summary Suspension (except to tho el«ent the prohibitefi act relates solely to decorum or at:tire, 
financial requirements or recordkeeping andf<)r reporting); 
8.998: Summary Procedures for Denial of Access to Specified Alternative Electronic Trading System 
9.03: G~:~aranty F~:~nd 
9.048: Use of E RAV Risk Filter for Trading on Specified Exchange Alternative E~ 
9.10: Trade Ref~:~sod By Clearing House 
9.11: Transfer of Trades 
9.14: Omnie~:~s /\coounts 
9.19: Final Day ofTrading 
9.19A: Transfer to Correct Errors Occurring on the Last Day of Trading 
9.28: Exemptions Fm-Positien Limits, Etc., 
9.37: NYME:X ACCESS Administrative Work Stations 
9.37A: Use of Common AWS Operators ey Clearing Members 
11.02: Electronic Trader Designation Requirements 
11.03: Scope of Trading Pri·1ileges 
11 .04: Rosponsieilitios of Electronic Traders 
11 .07: PFimary Clearing Memeer Permission for Electronic Trader Accounts with Other Clearing Members and 
Additional A~:~thorized Terminal Users and Electronic Trading P-rivileges 
11 .08: Non Member Firms Designated as Electronic Traders, Commodity Trading Afivisors and Commodity Pool 
Operators 
11 .09: Duties of Primary Clearing Me meers to Monitor Electronic Traders 
11.25: Acceptance of Orders for Entry into NYME:X ACCESS 
11.27: Typo Indicator Codes for Trading en ~IYMEX JI.CCESS® 
11.31: Electronic Trading PFivileges for exchange Alternative Electronic Trading Systems 
11 .32:Designatien Requirements for Users And User Agents Of Exchange's Jl.lternative Electronic Trading System 
~eope of Trading PFivileges for /\lternative Electronie Trading System 
11 .34: Responsibilities of Users on Exchange Altemati•;e Eloetronle Trading Systems 
11 .35:Aceeptance of Orders for Entry into Exchange Alternative Electronic Trading Systems 
11 .36: Type lnaicater Coaos for Trading on NYMEX ClearPort® 
11.51: B~:~siness Day 
11 .52: Hours of Trading 
11.53: Standard FoFRls of Orders for Exchange Electronic Trading Systems 
11.54: Standard FoFRls of Orders for Exchange Electronic Trading Systems 
11 .55: Errors and Omissions in Handlin§ Oraers 
11 .56: S~:mendor of Trading Records for Examination 
11.57: Tradin§ Standards for Electronic Traaing Systems 
11.59: Use of Pass'o'Xlrds 
11 .61: Limitation of Liability 
11 .62: NYMEX Personnel Limitation of Liability 
11 .64: T rading Prohibition of Certain PerSons 
11.65: Trading Prohibitions: Reprosontati¥os of other Clearin§ Me meers 
11.66: Sim~:~ltanoous Buy and Sell Orders on Electronic Trading Systems 
11 G: NYMEX Electronie Tradin§ Rules for Globex® Trading System 
Additional Rules (except to the el«ent the prohibited act relates solely to decorum or attire, financial requirements or 
recordkeepin§ andklr reporting): 
1--:-4W; 
2. Financial 2.14, 2.15, 2.23, 2.30, 2.33, 2.42, 2.72, 4.00, 4.01 , 4 02, 4.03, 4 .04, 4 .05, 0.05, 9.20, 0.21, 140.22, 
300.09 and 300.19; 
a. Reoordkeeping or Reporting 6.07, 6.07A, 6.08A, 9.088, 9.10, 6.11, 6.18, 6.19, 6.20, 6.21 , 6.24 , 6.90, 8.50, 9.04, 
9.22, 9.26, 9.27, 9.32, 9.33, 9.34, 9.35, 9.36, 90.08, 00.13, 100.08, 100.1J, 140.15, 140.19, 140.20, 150.09, 150.1d, 
150.14, 150.14A, 190.09, 190.13, 190.14, 190.1 4A, 200.11, 200.1 5, 200.17, 200.20, 200.20A, 220.11 , 220.14, 
220.17, 220.17A, 230.12, 230.17, 230.18, 300.08, 300.11 , ao0.13 and 600.15. 
Schedule B 
Tho current schedule of violations that constitute a disciplinary offense as defined in paragraph (A)(5)(i) of this Rule is 
as follows: 



Bylaw ~actions: D "ssessments and Fees 1 06· F"aih:JFe to Pay ues, n 

· f lnfermat1on . 
110: Diselosum e_ Gt to Disciplinary PmceediAgs 

800, Me ...... ""':'•. . . .,..,.,. "' '""'"''" 
802: F"ailum to Pay F~ne ency Event I I the extent tho pFOhlbltod act rolat 01

. """' Ia Report me"' " . , '" p,.,;Geoli•"0 P 0 . . ..-y 
:02: ;;,;;;,.,,. ""''""""" ~":," ::.;;;.~ •• ,,,. '"'"" "'""'"r· ,.,, ,. lha .,,.,, the '"'"'"'•" '" ,.,,. · 1 roEJUIFemon s I"" Gemm1ttee ex 
OF attire, finan~l~uspensien: Action of the Execu I•O d~e;ping and/or reporting): 
853: Summary . f ancial reEJuirements or mcor to decorum or attire, lA . 

E Range Rules: Resolution Penods t~~ 05· Market lndioation and Erro~n Floor Full Floor Privileges · · • 1· ·slo to Tra e 0 104.12(a): MomborsE 'g' fOr Guaranteed Memsor 
104.15: Trading PFI¥11oges 

104.16: Visitors p "tied to Enter Orders 
104 .17: Persons erml . 

104.21 : Open Outcry r's Order Pmhibitod Dlselosures 1 04.22(a): Diselosure of Gusto me 
104.23: Solieitation of Orders 
104.24: Crossing of Orders 
104 26· Wash Trades 

· · d T ados 
104.27: Prearran.ger d "fter Trading ~ossian 
104.29: Errors DIS?O'tere n 

104.31 : Dual TradiAg. rs 

~: DiseretJonary Orde d "!location of Trades 
1 04 33: Priority of Orders an • , 
104.34: Withf1elding Orders h 

· . ""'""" '" " """"'Moot . "' ~::;::Exchanges for Physical: Existing Futures Gontraots and Futures Oplio 104.37: Ex Pits and Transfol~so 

104.38: Execution o! Stra~dt Traded on Exchange 
104.40: Futures Options o 

104.41: Void Tra~~ orting Transactions 
104 61· ResponsJ8thty for Rep Promptly Disco¥ered 
104.62: "dd In Trades Whish are ot Promptly Discovered . · · n d IAihiGh are A 
104.63: Add InTra es •; of Futures Options 

. R rting Exore1se 
:~: ::~: Fl:~~ B~ker Registration 
104.80: Trading Cards 

104 81 : Order Tickets Data 
1 04 :a a: Transcription of Trade 

. 0 n Gontracts . 
104 .95. po ~ f Positions to Commtttoo 
104 .96: Ro~ortt~ o d of Transaotions -W4 97· \Aintton ecor 

· · n rt ent 8 OO· Compliance Dopa m 
· · D · t Order 

.. ,,,c .. ,. '"' "'"' '"'""' ., ''"'"· '"'"~" 8.52: ManipulatiOn "t . to Employees of Others hisited act relates solely to de 8 54. Payment of Gratut Y ( capt to tho extent tf1o pro . · . f Offenses ox 
8.55: Classificatton o ·ng andlor reporting): 

. aments or reoordkeept . 
requ1r . El p GOOSIRgS ~. Exchange Investigations anro . 
8.57: Confldentt~'~:;iotion Over Member, Etc. r nee Department lnEJuines 8 58: Exchange u ' • Respond to Gomp Ia 

a:68: Notification of Final ISCIP 
Gommission) 



1Hl9: Audit Trail Violations 
8.99: Member S~o~mmary Suspension (except to the extent the prohibited act relates solely to decorum or attire, 
financial requirements or reoordkeeping); 
Additional Rules (except to the extent the prohibited act relates solely to decorum or attire, financial requirements or 
record keeping and/or reporting); 
104.0d: Trading Outside Trading Hours 
104 .05(a): Market Indication and Error Resolution Period Pre Opening Market Indication Period 
104.09: Decorum on Floor 
104.14: Trading Badges 
104 .25: Prohibited Bids and Offers 
~~uantity of Contracts Bid or Offered 
(b) any interference or attempt to interfere with an employee of the Exchange in the performance of his duties under 
Rules 104.04 ("Conduct of Opening Calls"), 104.42 ("Matched Orders"). and 104.24 ("Crossing of Orders"); 
7.01 : Minimum Financial Requirements fer FCMs 
7.02: Minimum Financial Requirements for Members 
7.0d: Minim~:~m Financial Requirements fer Member Firms 
7.05: Guaranteed Members 
7.07: Reporting Requirements 
7.09: ,A,dditional Financial Statements 

3.15 Bylaws Committee Reserved 

(A) Tho Bylaws Committee shall be a Regular Committee and shall oonsist of such number of Members or persons 
employed by Members or Member Firms as the Chairman may appoint, subject to the approval of the Board. The 
Bylaws Committee shall bo oomprisod of 70% Class A Memt:Jers and 30% COM EX Division Members. 

(B) All proposed Bylaws and all proposed amendments to Bylaws shall be referred to the Bylaws Committee for 
wnsideration and report to tho Board unless the Board shall determine to omit such referral. 

(C) Tho Committee may in its discretion propose to the Board s~c~ch amendments or additions to tho Bylaws as it may 
from time to time oonsider necessary or advisable. 

3.16 Clearing House Committee 

The Clearing House Committee shall be a Regular Committee and shall consist of such persons who are appointed 
by the Chairman of the Board., subject to the a~ 

fA) Jurisdiction and General Provisions 

The Clearing House Committee (or any subcommittee thereon (collectively, ''CHC"), shall determine whether an 
applicant satis·fies the qualifications for status as a Clearing Member. The CHC decision shall be subject to appeal to 

the Board by an applicant. The CHC may adopt regulations regarding qualifications for admission to membership in 
the Clearing House. which regulations, when approved by the Board. shall have the same effect as ru les of the 
Exchange. The CHC shall act upon applications for clearing membership, and, when approved by the CHC. shall be 
effective and thereafter ratified by the Board. 

The CHC shall have at least two co-chairmen. who shall be members of the Board, and at least seven additional 
individuals. five who shall be Clearing Member representatives and at least one who shall be a non-member. 

The CHC may conduct investigations, issue charges and consider settlement offers on its own initiative or by referral 
from Exchange staff or the Business Conduct Committee. Hearings on charges issued by the CHC will be 
conducted by the Adjudication Committee pursuant to the provisions of Exchange rules governing hearing 
procedures. 

If the CHC determines that a Clearing Member is in a financial condition which jeopardizes or may jeopardize the 
integritv of the Exchange. the CHC may. by majority vote: 

(1) Order the Clearing Member or its customers to deposit such additional performance bond with the Clearing 
House as deemed appropriate to protect the integrity of open contracts; 



(2) Prescribe such additional capital or other financial requirements as it deems appropriate; 

(3) Impose position limits on Clearing Members based on their regulatory capital and such other criteria as it 
deems appropriate; 

( 4) Suspend a Clearing Member, subject to approval of any two of the following individuals: the Chief Executive 
Officer, the President. the President of the Clearing House. the Chairman of the Board. the Chairman of the CHC or 
the Chief Operating Officer; and/or 

(5) Order the Clearing Member to cease and desist from the conduct found to be contrary to the best interests of 
the Exchange. 

No person shall serve on the CHC unless he has agreed in writing that he will not publish. divulge. or make known in 
any manner. any facts or information regarding the business of any person or entity or any other information which 
may come to his attention in his official capacity as a member of the CHC, except when reporting to the Board or to a 
committee concerned with such information or Exchange staff authorized to receive such information. when 
requested by the CFTC or other governmental agency or when compelled to testify in any judicial or administrative 
proceeding. 

All information and documents provided to the CHC and all deliberations and documents related thereto shall be 
treated as non-public and confidential and shall not be disclosed. except as necessary to further an Exchange 
investigation or as required by law. 

The CHC shall have jurisdiction to enforce rules pertaining to the following: 

{1) Financial integrity of Clearing Members; and 

(2) Business conduct of and compliance with Exchange rules by Clearing Members and by any Member who is an 
officer or a principal or who has assigned his membership on behalf of a Clearing Member, in connection with such 
Clearing Member's activities. except insofar as jurisdiction over matters relating to conduct. trading practices. trading 
ethics and certain sales practices of Members. and market manipulations or other actions that threaten the integrity of 
the market are within the purview of other Exchange committees. 

(8) Settlement Offers 

A respondent that is the subject of an investigation' or charges may submit for consideration by the CHC a written 
offer of settlement in disposition of such investigation or charges. A respondent may submit a settlement offer without 
admitting or denying the rule violations upon which the penalty is based; provided. however. that an offer must 
include a consent to entry of findings by the CHC regarding the conduct and rule violations at issue and to the penalty 
to be imposed. 

If the Audit or Compliance Department does not oppose the respondent's offer of settlement. the respondent's written 
offer of settlement and the Audit or Compliance Department's supporting statement shall be submitted to the CHC for 
consideration. 

If the Audit or Compliance Department opposes an offer of settlement. the Respondent's written offer and the Audit or 
Compliance Department's written opposition shall be submitted to the CHC. The CHC's consideration of the offer of 
settlement shall be based upon the written offer and opposition filings, as well as the evidence presented to the CHC 
in determining to issue the charges. 

The respondent may withdraw his offer at any time prior to final acceptance of the offer by the CHC. If the CHC 
accepts the offer, a written decision setting forth the CHC's findings and sanction shall be issued. and written notice 
of the decision shall be given to the respondent. 

If the CHC rejects the offer, the respondent will be notified of the rejection and the offer will be deemed withdrawn. If 
an offer is withdrawn or rejected by the CHC. the respondent shall not be deemed to have made any admissions by 



reason of the offer and shall not otherwise be prejudiced by having submitted the offer. The CHC chairman may 
decline to convene the CHC to consider a settlement offer. 

In submitting a settlement offer. the respondent waives his right to a hearing and to appeal the CHC's decision if the 
offer is accepted; the respondent also waives any claim of bias or prejudgment on the part of the CHC. If a 
respondent submits an offer within 14 days of a scheduled Adjudication Committee hearing on the charges. or after 
the Adjudication Committee hearing has begun. the offer shall not stay the Adjudication Committee hearing unless 
otherwise determined by the chairman of the Adjudication Committee. Any settlement offer submitted within 14 days 
of a scheduled Adjudication Committee hearing will be directed to the Adjudication Committee in the first 
instance. The Adjudication Committee may determine to accept or reject the settlement offer. or the Adjudication 
Committee may refer the settlement offer to the CHC. in which case the CHC will determine whether to accept or 
reject the offer. 

(C) Emergency Actions 

( 1) The CHC is authorized to determine whether an emergency exists and whether emergency action is 
warranted. The following events and/or conditions may constitute emergencies: 

(a) Any circumstances which may materially affect the performance of contracts traded on the Exchange, including 
failure of the payment system; 

(b) Any action taken by the United States or any foreign government or any state or local government body. any 
other contract market. board of trade, or any other exchange or trade association (foreign or domestic), which may 
have a direct impact on trading on the Exchange; 

(cl The actual or threatened bankruptcy or insolvency of any Member or the imposition of any injunction or other 
restraint by any government agency. court or arbitrator upon a Member of the Exchange which may affect the abil ity 
of that Member to perform on i1s contracts: 

(d) Any circumstance in which it appears that a Member or any other person or entity has failed to perform 
contracts. is insolvent, or is in such financial or operational condition or is conducting business in such a manner that 
such person or entity cannot be permitted to continue in business without jeopardizing the safety of customer funds. 
Members. and/or the Exchange; and/or 

(e) Any other circumstances which may have a severe. adverse effect upon the functioning of the Exchange. 

(2) In the event that the CHC determines. in the good faith exercise of its sole discretion. that an emergency exists, 
it may take any of the following emergency actions or any other action that may be appropriate to respond to the 
emergency: 

(a) Order the Clearing Member or his customer to deposit such additional performance bond with the Clearing 
House as deemed appropriate to protect the integrity of open contracts; 

(b) Prescribe such additional capital requirements as it deems appropriate: 

(c) Prescribe such position limitations as it deems appropriate; 

(d) Order special or advance performance bond or funds to be deposited with the Clearing House from Members or 
from longs, shorts or both; and/or 

(e) Order such performance bond changes as it deems appropriate. 

All actions taken pursuant to this subsection shall be by majority vote of the committee members present. A Member 
affected by the action taken shall be notified in writing of such action . As soon as practicable. the Board and the 
CFTC shall be promptly notified of the emergency action in accordance with CFTC regulations. Nothing in this section 
shall in any way limit the authority of the Board. other committees. or other appropriate officials to act in an 
emergency situation as defined by these rules. 



3.1 8 Compliance Re•fie>N Committee 

(,A,) The Compliance Review Committee shall be a Regular Committee and shall consist of the Chairmen of the 
Adjudication Committee, /\ppeals Committee, Business Conduct Committee, Control Committee, floor Committee 
and Vice Chairmen of one of the COM EX Di·~ision Adjudication Committee Hearing Panels and of the COM EX 
Di\'ision Business Conduct Committee Panel, and such number of other persons as the Chairman may appoint, 
subject to tho approval of the Board. 

(B) The Committee may: 

(i) make recommendations to the Bylaws Committee and to the Board regarding necessary or appropriate 
amendments, alterations or additions to the Bylaws and Rules of the Exchaft9&, 

(ii) re·~iew, and recommend to tho Board, matters concerning the compliance activities, self regulatory duties, and 
disciplinary policies of the Exchange; 

(iii) recommend to the Chairman of the Board persons who, in the opinion of the Committee, have the abilities, 
maturity, judgment and other qualities to serve as members of the /\djudication Committee, Appeals Committee, 
Business Conduct Committee, Control Committee and floor Committee; 

(iv) direct the policies and procedures of the Adjudication Committee, Appeals Committee, Business Conduct 
Committee and floor Committee be changed; and, 

(v) direct the Business Conduct Committee, floor Committee or Compliance Department to investigate a particular 
matter or matters or a particular person or persons when, in tho opinion of the Committee, such investigation is 
AeBeSsafY-Gf-Proper in tho fulfillment of tho self regulatory duties of the Exchange. 
(C) The Committee shall have such other powers as are necessary and proper to its offico~st of powers of the 
Compliance Re\'iew Committee is not intended to limit the Committee's authority to be exclu&i\lo,. 

3.24 Equity lololdeFS' Atitvisory Committee 

+fie-Equity Holders' Advisory Committee shall be a Regular Committee and shall consist of s~:~ch number of Class A 
Equity Holders as the Chairman may appoint, subject to the appro•,,al of the Boaro-.-

3.27 Finance Committee 

(A) The Finance Committee shall be a Regular Committee and shall consist of tho Treasurer, who shall be the 
Chairman of the Committee, at least W.'O (2) Directors and such number of Members, who shall not be Directors, as 
the Chairman shall appoint subject to the approval of the Beaf4 

(B) The Committee shall exercise general supervision o·~er tho financial affairs of the h ohango. It shall examine and 
cause to be audited tho acoo1:1nts of tho Exchange by such corti~od accountant or accountants as may, upon its 
recommendation, be appro .. ·ed by the Board; and shall proscribe the methods and procedures of keeping the 
acoo~:~nts of the Exchange. It shall supervise all investments authorized by tho Board. It shall recommend to the 
Board the financial institutions in which tho Exchange's funds may be deposited and the separate accounts to be 
opened, maintained and designated for deposits and disbursements for \•arious purposes. 

3.31 Membership Committee 

(A) The Membership Committee shall be a Regular Committee and shall consist of such number of Members as the 
Chairman may appoint, subject to the approval of the Board. The Membership Committee shall be divided into two 
panels, a Class A Membership Panel to review applications of Class A Members, the composition of which shall be 
left to the discretion of the Board of Directors (but will include the Vice Chairman of the COM EX Division Membership 
Panel), and COMEX Division Members, which shall be comprised of 70% COMEX Division Members and 30% Class 
A Membe~. and shall be chaired by the Chairman of the Class A Member Panel or his designatge. 

(B) The Membership Committee shall have jurisdiction on ~matters relating to applications for membership, 
conferring of membership privileges on non-clearing firms and the transfer of memberships. In addition, any proposed 
amendment to Rules §§2.70 2.7d/l, (relating to leasing of t;:ading privileges) (or- any successor rules-tf\oreto) shall be 
submitted to the Memilorship Committee no later than 5 business day£ prior to its submission to tho Board for 
approval. Tho Membership Committee shall review tho proposed amendment and vote to recommend to the Board 
appro·~al or disapproval of the propose9 amendment; provided that such recommendation shall ile advisory only and 



amendment to Rules §§2.70 2.7JA, as i.t dooms a p r ornmlttoe may at any time recommend to tho Board any 
pursuant to this clause (B) shall be submitted to t:: B~;;:t:ioThe .. ~ernb~rshlp Committee's rosornrnondations 

shall not be binding on tho Board Tho Mombershi c · · 

proposed amendment and whish may assist the Board . th . ng wlt_h any_ statement of facts whish are relevant to the 
lA 01r cons1derat1on of the proposed amendment. 

Resolution Relating to Rule 3.31 and to Rule 3.~ 

A subcommittee of the NYMEX Division Mernborsh· 1J · · 
E-*BAange, Inc. ("NYMEX Exchange") co~prised o/rh anel (as bdoflned lA tho Rules) of Now York Mercantile 
lessees of Class A memberships of NYMEX E sh ose morn ers of the !Janel that have been stockholders and 
paragraph (1) below (the "Membership Subso~rni~t~~~ ~~=~~~=:to~~ year pnor to t.~e meeting referred to in 
for nomination for elestion to the Board of Direstors of fh C ~a~e JUnsdiGtiOA over the sategonzallon of persons 
shall implement the following prosodures: e orpora lOA. In that regard, the Membership Subcommittee 

(1) The Membership Subcommittee shall invite from the stockh ld · 
seven (7) ·.veeks prior to tho annual meeting of stockholdo ers, at an open meeting to be held not later than 
Recommendations may be made either b , the ers, recommendations of proposed nominees. 
any other stockholder including members ~f th::::sbo: nh~rn~e:s themselves (If such person is a stosi(holder) or 
proposed nominee is being recommended forth; positio~ ~~Diu ctom~l~toe. Resommendations must state whether a 
stockholder may only resommend one proposed nominee for ro: or, h alrf!lan of tho Board or Vice Chairman. A 
~sed nominee for . eas sue position, oxsopt that a stoskholder may 

lnsorporation of the Corporation. Stockh~~::r~::~o; sategory as sot forth in Article VI of the Certifisate of 
recommendations. The Membership Subcomrnitto~ s::~~::fore ~:e ~:mbershlp Subsommitteo to present such 
submitted to it in writing at or before this meeting. CORSI or 

0 
recommendations of stoskholdors 

(2) On tho morning after tho open meeting of the Members hi s b · · 
f)GSt on the bulletin board of NYMeX a list of all parse "'h P .. ;u sornrnlttee, tho Membership Subcommittee shall 
shall include the position, and in the case of a ro os:s w o_were recommended as proposed nominees. Tho list 
the Certificate of Incorporation of the Corporati~n pfor .. !~':'no: for Director, the satogory, as set forth in Artisle VI of • .. 1c eac proposed norn1nee has been recommended. 

(3) l'>lot later than three (3) days after the open rneetin of th ~ 4 · · 

forth in Artiele VI of the Certifisate of lncorp~ration of t~:S~: of a rro~se~. AOfAIAOe for Director, the category, as set 
recommended. rpora lOA, or nh1ch the proposed nommee 1&-l:lein§ 

in writing to the Membership Subc{)mmittoa additionalgrecof:rn~e~~?rShipfSubaomrnlttee,_stockholders may submit 
recommendations must include the position and in th n a IOns o proposed no~lnees . All such 

Subcommittee shall post on the bulletin board of ~IY•4r::X I' t Pf lal grap (3) of this Resolution, the Membership 
. . ~ " r:: a IS- 0- a .. pOFSOAS '"hO "'OrO recorn d G-as 

nominees lA aooordanco with paragraphs (1) and (3) of this Resolution Th~ r;t h"~: ld hmen ~ . ...fp~re-op~. ?~s""e~d 
case of a proposed nominee for Director the sat , . ~ . 

1 
s a lAC u a t e pos1t1on, ana 1n-tf\e 

the Corporation, for which each proposed nomin:oh~~ ~s set forth lA n rtlclo VI of the Certifisate of Incorporation of 
on this list •.viii be permitted to stand for election to the flO=i~:;oc~c':;me:ded. No_ person whoso name is not included 
at the annual meeting of stockholders. s 0 tre or, Chairman of tho Board or Vice Chairman 

(4) On tho morning after the three day fleriod that is sot forth in ar h · · 

~5~t~:i~!e~~~~:e~¥:a~~ ;:e~~~ :,o; ~~!h:e~~n~~':S:~:~:~ stockholders, the M_embership_ Subcommittee shall 
positions for which he •• .,as recommended. It shall assi n tho as a wopose? nomln~e IS eligible for the position or 
as sot forth in Article VI of the Certificate of lncorporati~n of t: ro£osed nominee to hiS proper category or categories, 
~r \t;hich he was recommended. The Membership Sut:Jcornrni: or:o,~a~~~: · regard los~ of tho sategory or categories 
mforrnation as it deem · . . 00 s a 0 such rnoet1ngs and cons1der such 

::~:~:t::~;i:o:=~~=ia~f::~~i::r:~:~ia~:?.;:::=~~~~es!o~~~~~~=~:~t~:::~~:~h~a~::b~~s~~erships 
n~minees that is set forth in paragraph (3) of this Res,;lutio:~:~:e cl~~~n~ ~f ! he penod for resommending_ proposed 
Director as to whom the Membership Subcommittee is con .' . , pro. l ~ u her, that any proposed nominees for 
writing and shall have tho right to appeal before tho Me b Sld:;'n: c:angln~ the category shall bo notified of such in 
shall immediately notify the stockholders of the pesiti~n ~r ~: -t u co;mlttee. The Membership Subaornrnittoo 
proposed nominee is eligible to be nominated, Sl Ions an ref category or categories for which each 

(6) Nominations: 

(a) Only those persons who were recommend a El · · 



election to these positions. 

~ Persons who ·.vem mcemmended . Board or Vice Chairman ursu as proposed nominees for election to th . . . 
election to a Director pos~ion ::~ t:h::r~graplhs (1) Of (3) of this Resolution s:~~::':~s . :~ ~I rector, Chairman of the 
by the Membership Subcom~ittee p , lA on y one of the categories of Director soP' I§~ ? .. o be nominatOO-fef ursuant to paragraph (5) of this-Re~viCO o .. h1ch they were as~ 

(c) Notwithstanding tho determinar . 
nominee is eligible to be no . lOA of the Membership Subcommittee as t 
his name as such in accord~~::~:~ · any person who has been reoomrnende~ ~~category to whi~h a proposed 
categories set forth in 1\rticle Vl(d,;itt(~~~~~~ap~s (1) or (3) of this Resolution and ~:~o~~~~~? .. ~~mlnee or submitted 
nominated as a Director in the " • e ertlficate of Incorporation of the C . wl 41A the Dlrectef 
No person eligible to be nomin~~~arg~ category that is set forth in the Certificate :~oratiOA , shall be eligible to be 
nomiAated in the /\t Large cat , lA e EqUity Holder category or tho Public D. ncorporatiOA of the Corporation. egory. lrector category shall be eligible to be 

(d) Not later than four (4) "'Oaks ri pursuant to this Resolutio; m p o;.~o tho annual meeting of the stockholder .. 

of both tho' Chairman a::~==~:~~ recom;nended as a proposed nomin:ee;::::~? to :n para~;aph (3) of this 
nominees for election the Subco ~~an o the Membership Subcommittee ha"e b lOA. A the e.ent that the names 

Chairman to manage 'tho processm=~~:~:~~~:~~ot~fs fr::~~u~i:nembers of th; su:::;~s:~:i~:::! ~~~~:posed 
~ballot for the annual elecr A . . apprepriate. lon s all list alphabetically candidates in each cat ' . . O§Of)' AOtiR§ IACumbency, WAOFe 

Change HistOA' 

- 00 RJ ~. ulos of Order; Committee Composition· " . 
3.01 Powers of Committees to Question M .b ( .. mo~dod . 08103/94 , 11/17/00, 1 0/13/0e) 
3.02 Rostnctions on Governing Boa~ M "" e;: ers. ( .. m_ended 1 0/13/G6) 

3"11 ;·~ea!s Committee: (Amended: 09/281Q3 log/o37aA ';;i1 ~~b~3/Q4 , 11/1 7100, 07/0712006; 10/13/06) 
· " eanng Procedures: (Adopted· 09,28,93. " 1 

• 

1 

' , 10/1 3/06) 
~2 Arbitration Committee· ("m d · . ' ' · .. mended: 10/13/06) 
3.1 4 Business ConductCo~F;;ittee: ~~- 08/~3/94, 11/17/00, 10/13/06) 
10/13/0@) . nmOA ad: 10/16/89, 09/2!l/Q3, 08/03/Q4, 11/17/00 04'12' I I 

3.15 Bylaws Committee· (" • r ,05, 07,07,06, 

3.16 Clearing House C~m;:::~(~: 08/~'d/:4, 11/17/00, 10113/06) 
3.18 Compliance ROI'iO"' c : nmen e 10/13/06) 
3.1 9 Control Commi v '.""ommlttee: (Amended: 08/03/94, 10/~ 
3.20 Reserved: (Fo!::~~;~;::~~e:: 0~:1 6/86, O!l/03/94 , 11117/00) 
3.21 Delivery Committee: (Former! ~;;;~e.e Deleted 1~/13/06) 
3.22 Electronic Trading "d"iSOP' C )' . RIA§ and Education Committee Deleted 10/1 il/Oe) 
3.23 Energy Advisow C~;nittE:e · (~mlttee: (Amended 10/1'd/06) 
3.24 Equit" Holders/lld"i·son• Com. nttmende,d 1 0/13/06) 

1 I, ~ v' -~~ml-ee· {to I, C 0912-+/95; _Amended 1 0/13/06) . rmer :tlass A Member f>lominating Committee 3 25 Fa 1 t c t>lominations. Deleted: 

. GIIIasommittee: (JI.mended 10'13'06) 
3.26 FCM Advisory Committee· ( "d r. I I 

3.27 Finance Committee: (/\m~~d~:~~S::a?~~~3/Q4; Amended 1 0/13/06) 

3.2!l Floor/Settlement Price Com · :' " I 
3.29 Floor Broker/Local "d"iso .mlttee . . (nmended 1 0/13/06) 
3.30 Marketing Committ;e:' (.'\:;::.~:,~~:,9(Ame~d~d : 10/13/0e) 
3.31 Membership Committe . (" . r ' 4, 11r17r00) 0 . nmended: 08/03/94, 11/17/00, 01/23/2001, 01 /30/2001' 1 0/13/06) 



3.32 Metals Advisory Commiltoo: (Amended: O!l/03/94, 07/09/96, 1 0/13/06) 
3.3311JYMEX Charitable Feundation Committee: (Adopted: 08/03/94, 10/13/06) 
3.34 Optiens Advisery Committee: (Amended 10/13/06) 

NYMEX CHAPTER 5- ARBITRATION RULES 

5.36Awards 

(A) All awards shall be in writing and signed·by a majority of the arbitrators or in such manner as is required by law. 
Such awards may be entered as a judgment in any court of competent jurisdiction. In addition to the damages sought, 
the panel may assess against the losing party arbitration fees, expenses and costs associated with the hearing. The 
panel may assess against a party all or any portion of the reasonable attorney fees incurred by any other party only 
upon a finding that it advanced a frivolous claim or defense, or engaged in willful acts of bad faith during the course of 
the arbitration. 

(B) All awards rendered pursuant to these Rules shall be final and not subject to review or appeal, except as provided 
by applicable law. Within ten (1 0) calendar days of service of the award, a party may make a written request to the 
arbitrators to modify or correct an award if: 

1) there was a miscalculation of figures or mistake in the description of any person, thing or property referred to in the 
award; 

2) the arbitrators have awarded upon a matter not submitted to them and the merits of the decision upon the issues 
properly before the panel will not be affected by correcting the award; or 

3) the award fails to satisfy the form requirements of 5.36(A). 

(C) The Exchange SeBfetafy-shall promptly furnish to all parties a copy of the modification request. Any objection to a 
request for modification of an award must be submitted in writing to the arbitrators within five (5) calendar days of 
receipt of such request. 

(D) The Exchange shall endeavor to deliver a copy of the award: (i) by registered or certified mail upon all parties, or 
their counsel, at the address of record; or (ii) by personally serving the award upon the parties. In the event that an 
award against a Member is issued in the amount of $5,000 or more, the Exchange shall forward a copy of the award 
to the Viee President of the-Compliance Department for investigative review, if in his-~ discretion, investigative 
review is warranted. 

(E) The arbitrators shall endeavor to render an award within thirty (30) business days from the date the record is 
closed. 

(F) The failure of a Member, Member Firm or employee thereof to comply with an award; or to pay the full amount of 
the award to the Exchange as escrow agent pending a good faith consideration of appeal rights, within ten (10) days 
of such member's receipt of the award shall be a violation of the Rules of the Exchange and shall be grounds for 
automatic suspension from all rights and privileges of membership until the arbitration award is paid in full or is 
otherwise satisfied. In addition, failure by a Member Firm that is a Clearing Member to comply with an award or to pay 
the full amount of the award to the Exchange as escrow agent pending a good faith consideration of appeal rights, 
within ten (10) days of such member's receipt of the award, in any arbitration proceeding involving a delivery 
obligation shall be deemed by the Exchange to constitute a failure of the Clearing Member to discharge an obligation 
to the Clearing House. Any award escrowed with the Exchange, plus accrued interest, shall be released to the 
prevailing party as soon as practicable ninety-one days after notice of the award is issued unless a timely motion to 
vacate, modify or correct the award has been filed with a court of competent jurisdiction, in which case the Exchange 
shall hold the amount in escrow and disburse such amount, together with accrued interest, upon the entry of, and in 
accordance with, a final order disposing of the motion. Any party escrowing an award who thereafter decides not to 
file an appeal shall immediately notify the Exchange, which shall then release the amount in escrow, with accrued 
interest. 

(G) A party to an arbitration shall notify the Exchange if that party teams that judicial review of the proceeding is being 
sought by any party. 



5.39 CERTAIN CLAIMS AGAINST THE EXCHANGE INVOLVING TRADING SYSTEMS 

(A) General 

All claims arising out of or relating to the following matters shall be arbitrated in accordance with the specific 
requirements of this Rule 5.39A and. to the extent not inconsistent with such requirements. the rules of this Chapter: 

1} receipt of an incorrect order status or the failure to have received an appropriate order status; 

2) the negligence of Giobex Control Center CGCC"} personnel or any other Exchange staff; or 

3} Phantom Orders. as defined in Rule 11 G.O?. 

Nothing in Rule 5.39(A} shall be construed to create a claim against the Exchange, to limit a defense available to the 
Exchange, or to obviate or modify any limitation of Exchange liability imposed by any other rule. 

5.39.8. Initial Liability Claim and Demand for Arbitration 

The initial claim of loss. including a detailed description of any loss suffered, must be made to the Exchange within 
ten business days of the date of the incident that caused the loss. The Exchange shall have 30 business days to pay 
or deny the claim in whole or in part. If the Exchange denies the .claim in whole or in part. the claimant must file a 
written demand for arbitration with the Compliance Department within ten business days after the Exchange has 
notified the claimant of such denial. A claimant's failure to pursue its claim within these time limits shall bar any 
recovery on such claim. 

5.39.C. Selection of Arbitration Panel 

The arbitration panel shall consist of three arbitrators selected from a list of arbitrators maintained by the National 
Futures Association ("NFA"}. The Exchange and the claimant shall each select one arbitrator. If the Exchange and 
the claimant are unable to agree on the third arbitrator, the President of the NFA or his delegate shall choose the third 
arbitrator. 

5.39.D. Related Claims 

All claims arising out of the same system failure, event or alleged negligent act shall. to the extent practicable in the 
determination of the chairman. be consolidated for a single hearing. 

5.39.E. Award 

Within 30 days of completion of the hearing. the panel shall issue a written decision. The award shall be limited to the 
lesser of the actual loss or the loss that would have been incurred if the claimant had used its best efforts to mitigate 
the loss. Punitive damages. loss of profits. loss of use. and indirect. incidental or consequential damages shall not be 
awarded. The decision of a majority of the panel shall be final and binding. and there shall be no appeal to the Board 
of Directors. A party may move. within three business days of the award, that the award be corrected to remedy any 
miscalculation or misdescription or where the award is otherwise imperfect in a matter of form not affecting the merits 
of the award. 

5.39.F. Satisfaction of Award by Exchange 

The Exchange shall satisfy any award against it subject to its limitation of liability rules and the rules respecting 
proration among claimants where damages allowed for a defined period of time exceed any limit imposed by 
Exchange rules. The Exchange may delay paying any award until such time as any applicable proration or limitation 
can be finally calculated. 
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5.16 Notice of Selection of Arbitrators: (Rule 5.17 Renumbered as 5.16 and amended: O!l/13/90, 08/17192) 
5.17 Designation ofTime and Place of F4earings: (Rule 5.18 Renumbered as 5.17: 08/13190) 
54a Initiation of Proceedings: (Rule 5.19 Renumbered as 5.18 and amended: 08/13/9QJ 
5.19 Representation by Counsel: (Rule 5.20 Renumi:Jered as 5.19: 08/13/90) 
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5.25 Subpoena Process: (Rule 5.23 Renumbered as 5.25 and amended: 08/13/90) 
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5.28 Conduct of F4earings: (Rule 5.10 Rooumbered as 5.28 and amended: 08/13/90) 
5.29 lntorpretation of Rules: (Rule 5.26 Renumbered as 5.29: 08/13/90) 
5.30 Determination of ,<\rbitrators: (Rule 5.28 Renumbemd as 5.31: 08/13190) 
5.31 Record of PFOceedings: (Rule 5.28 Renumbered as 5.31 : 08/1 3/90) 
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NYMEX CHAPTER 6- FLOOR RULES 

6.10 Reporting of Trades Executed on the Trading Floor 

(A) A Trading Member who sells a contract on the trading floor of the Exchange shall report to a designated 
Exchange employee execution of such transaction within 1 minute of completion. Such reports for futures contracts 
shall indicate the price (or in the case of spreads the differential) at which the transaction was executed or registered, 
the seller's name, quantity, commodity, delivery month, the name of the buyer against whom the transaction was 
executed or registered and whether the transaction was executed as a cross-trade. In the case of a transaction in an 
options contract, the selling Trading Member shall indicate the premium (or in the case of spreads the differential) at 
which the transaction was executed or registered, the seller's name, quantity, commodity, strike price, expiration 
month, whether a put or call, the name of the buyer against whom the transaction was executed or registered and 
whether the transaction was executed as a cross-trade. Selling Trading Members shall be responsible for assuring 
that each transaction that they report is disseminated by the Exchange. 

(B) If any Trading Member discovers that a properly executed transaction in which he has participated on the 
Exchange Floor has not been reported by the Exchange, or has been reported incorrectly, he immediately shall notify 
the Chairman or any Vice Chairman or any member of the Floor Committee, the Floor Manager or any Exchange 
Employee, who is designated by the President for such purpose, of such fact and request that the transaction be 
included in the Exchange Records as an insert or correction, as the case may be. 

(C) The Chairman, any Vice Chairman, any member of the Floor Committee, the Floor Manager, or any Exchange 



employee who is designated by the President for such purpose, has the authority to approve an insert or a correction 
on the day the transaction was executed provided, however, that no member may participate in any deliberation or 
decision involving an insert or correction if that member has a personal or financial interest in the requested change. 
Any request for an insert or correction which is made later than fifteen minutes after the subject transaction or which 
would effect the daily opening range or closing range or high or low, must be approved by either the Floor Committee 
Chairman, Vice Chairman, Ring Chairman, or a designated Exchange employee including the Senior Viae Presk!eRt 
of Operations, Viae President of Complianoo, tho Viae President of Floor Operations or the Viae President of Floor 
Trade Data Entry and System, or in the absence of any of the aforementioned, two members of the Floor Committee. 
In making such determination, the member of the Floor Committee, the Floor Manager or any Exchange employee 
who is designated by the President for such purpose shall consider; 

(i) bids, offers, and prices prevailing both at the time the trade allegedly was executed and at the time the insert or 
correction was requested; 

(ii) activity in the ring at the time the trade allegedly was executed; 

(iii) whether the insert or correction will establish a new high or low for that delivery month for such Trading day; and 

(iv) such market and other considerations as may be appropriate. 

(D) The Exchange will keep a log of all insert or correction requests including the details of the insert or correction 
requested and the name of the member or employee authorizing the insert or correction. The log entry for any insert 
or correction request made later than fifteen minutes after the subject transaction must also contain the name of the 
member making the request. 

(E) No insert and no correction may be made unless a request to approve the insert or correction is made within the 
time limits prescribed in this Rule. If the request relates to a properly executed transaction that has not been reported 
by the Exchange, such request must be made by 5:15 or after the paperless transfer system displays the executed 
transaction, whichever is later. If the request relates to a correction of a properly executed transaction that has been 
erroneously reported to or by the Exchange, such request must be made prior to the close of trading on the business 
day following the day on which the transaction was executed. 

(F) Senior Exchange Officials Tho Senior Viae President of Operations, Viae President of Compliance, the Viae 
President of Floor Operations or the Viae President of Floor Trade Data Entry and System, shall have the authority to 
approve a correction on the business day following the day on which the transaction was executed when the Trading 
Member presents documents that indicate, in the opinion of the above noted Exchange employee, that a correction is 
warranted. Such documents include, but are not limited to, time stamped order tickets, pit cards, trading cards, written 
reports of execution and other similar documents. No correction shall be approved unless the person approving the 
correction also takes into consideration the factors set forth in subsection (C) of this Rule. 

(G) Where a properly executed transaction has been incorrectly reported and such transaction has not been 
corrected within the time limits prescribed by subsections (D), (E) and (F) of this Rule, a Trading Member who was a 
party to such transaction may request the Chairman, any Vice Chairman of the Floor Committee, the President or any 
of the above noted Exchange employees to approve a correction of such transaction. Such correction shall be made 
when, 

(1) in the opinion of such person approving the correction, it appears that permitting the incorrect report to stand 
would result in a manifestly gross distortion of price reporting or a manifestly gross inequity to one party; and 

(2) when each Trading Member who was a party to the transaction and each Clearing Member who cleared a portion 
of the transaction has indicated that such person approved of the correction; and 

(3) the party making the request has made the request within a reasonable time under all the circumstances present; 
and 

(4) the Trading Member presents documents that, in the opinion of the person approving the request, support the 
correction, and 

(5) the person approving the request has taken into consideration all of the factors set forth in subsection (C) of this 
Rule. The person approving such request shall prepare a written record setting forth the reasons for making the 
correction and shall attach to such record a copy of all documents submitted in support of the request and the original 
approvals required under this subsection (G). 



6.90 Trading Card Procedures 

(A) A Floor Member shall regularly and promptly record all transactions that he executes on a sequentially numbered 
trading card pre-printed and issued by the Exchange. The Exchange shall maintain a record of all trading cards 
issued to such Floor Member. Each member shall be accountable for maintaining the original soft ply of all trading 
cards issued to such member in exact numerical sequence, including soft plies which are not used by the Floor 
Member or collected by the Exchange. Where the transaction is an EFP EFS, EFM or EFB, not executed by the Floor 
Member, the Floor Member's clerk may record the transaction on a separate trading card, provided that the trading 
card is clearly-marked "EFP/EFS/EFM/EFB only." 

(B) All trading cards shall show the Member's symbol, the date, price differential or premium, quantity, commodity, 
delivery month or expiration date, the opposite Floor Member, and, for options, the strike price, and whether the 
transaction involved a put or a call. With the exception of trades executed during the opening or closing ranges, 
members shall record the exact time of execution to the minute of the first trade made on each trading card. Members 
shall identify on their trading cards all trades executed during the opening and closing ranges by marking a line 
across the card below all transactions executed during the opening and above all transactions executed during the 
closing range. All transactions must be recorded in exact chronological order of execution on sequential lines of the 
trading card without skipping lines between trades. A member who executes trades both at open outcry and on an 
electronic tablet from the ring is not required to, but may elect to record any or all of the electronic executions on the 
trading card, under the following circumstances: the trade must be clearly designated with an E in the opposite broker 
column, and must indicate at a minimum side of market, quantity, month and price. The trade must be sequentially 
recorded and, the trade must indicate whether it is for the account of the member, another member or for a customer. 
Members may also chose to record electronic executions on a separate area of the trading card by marking a line 
across the card, labeling the line "electronic" and recording electronic executions below the line. If a member chooses 
this option, no open outcry trades may be recorded below the line. If any lines remain after the final transaction has 
been recorded on a trading card, including lines either above or below the "electronic" line designation, they shall be 
marked through by the Floor Member. EFP/EFS/EFM/EFB transactions may be recorded on a separate non­
sequentially numbered trading card. 

(C) Trading Cards may be collected by the Exchange, at such times and pursuant to such procedures as may be 
adopted by the Board. 

(D) The hard ply of the trading card shall be used to report the sale of futures and options contracts within 1 minute of 
execution in accordance with Exchange Rule 6.1 0. Additionally, if any hard ply contains only purchases of futures or 
options contracts, the Floor Member must submit the hard copy ply of the trading card to the Exchange prior to using 
the next sequentially numbered trading card. EFP/EFS/EFM/EFB transactions must be promptly submitted to the 
Exchange and may be submitted by a clerk provided however, that submission by a clerk must be made to the 
corrections area only. No transaction other than an EFP/EFS/EFM/EFB may be recorded or submitted by a clerk. 

(E) Members (or for EFS/EFP/EFM/EFB transactions, their clerks) shall use non-erasable ink when recording 
transactions on trading cards. Errors on trading cards may be corrected by placing a single line through the 
erroneous information such that the erroneous information remains plainly readable, or by rewriting the trading card; 
provided, however, that Members shall be required to maintain all trading cards, including trading cards containing 
EFP/EFS/EFM/EFB transactions recorded by clerks and those that have been rewritten. Floor Members may be 
exempt from personally retaining their trading cards if written notice, from their FCM or Member Firm employer, is 
given to the Compliance Department acknowledging that it is the custodian of a Floor Member's daily trading records 
(i.e. trading cards, and customer order memoranda). 

(F) Notwithstanding the foregoing, the Board of Directors of the Exchange may approve for use by a Floor Member a 
handheld electronic trading pad ("Approved Handheld") to regularly and promptly record all transactions that he 
executes, which produces a sequential, unalterable record of trades executed by the Floor Member and which 
complies with the information and record retention rules and requirements of the Exchange. 

(G) If the Compliance Department determines that Members or their clerks have failed to comply with any subdivision 
of Rule 6.90 it may summarily implement the following disciplinary procedures: 

1. A Warning Letter may be issued for a first infraction, informing the Member that there was a rule violation. 

2. A Second infraction in a 12 month period may subject the Member to a $100.00 summary fine. 



3. A third infraction in an 18 month period may subject the Member to a $500.00 summary fine. 

4. A fourth infraction in a 24 month period will be sufficient basis for a Compliance Department referral to the 
Business Conduct Committee for formal Disciplinary Action. 

5. Subdivisions 1-4 will not apply when the Compliance Department determines that a Member has committed a 
substantive violation of Exchange rules in addition to a trading card infraction. 

(H) Any fine imposed in accordance with Rule 6.90(D) may be appealed to a subcommittee of the Adjudication 
Compliance Review Committee ("Subcommittee"). The Subcommittee shall consist of a Chairman, two additional 
Subcommittee members and two alternates. The Subcommittee members and alternates shall be appointed by the 
Chairman of the Adjudication Compliance Review Committee. To appeal a fine, a Member shall file a typewritten 
request with the Exchange's Compliance Counsel within five (5) business days after receipt of the notice of such fine. 
The letter of appeal should set forth the reason for the requested appeal and attach any relevant documents. The 
Subcommittee shall meet at such times as it deems appropriate, and shall reach its decision based upon the letter of 
appeal and any other documents furnished by the Member subject to the fine with the appeal letter or by the 
Compliance Department. The Subcommittee in its sole discretion may permit or require personal appearances by the 
Member and/or the Compliance Department. The Subcommittee shall affirm, modify or reverse the fine appealed and 
shall issue its Decision in writing within thirty (30) days of meeting to consider the appeal. 
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NYMEX CHAPTER 8- DISCIPLINARY RULES 

8.00 Compliance Department 

(A) All Class A Members, COMEX Division Members, Class A Member Firms, COM EX Division Member Firms, 
COMEX Division Option Members, COMEX Division Option Member Firms, COMEX Division Aluminum Members, 
Permit Holders, and Electronic Traders shall be subject to the jurisdiction of the Exchange for purposes of Chapter 8 
of these Rules. For purposes of Chapter 8 of these Rules, except as stated otherwise in said rules or in these 
definitions, the following definitions shall apply: (i) the term "Member" shall include Class A Members, COM EX 
Division Members, COM EX Division Option Members, COMEX Division Aluminum Members, Permit Holders, 
Electronic Traders and Authorized Terminal Users who are also designated as Electronic Traders; (ii) the term 
"Member Firm" shall include Class A Member Firms, COM EX Division Member Firms, COM EX Division Option 
Member Firms, COM EX Division Aluminum Member Firms, NYMEX ACCESS® Trade Firms and other entities with 
electronic trading privileges; and (iii) the term "employees of Members" shall include Authorized Terminal Users and 
clerks. Use of the term Member, as set forth herein, shall not connote Membership privileges for purposes of the 
Delaware General Corporate Law or any other applicable law, nor shall the use of the term Member in the definitions 
or the rules connote any of the Membership privileges as are specifically set forth in the Bylaws of the Exchange. 
Notwithstanding the above, a User or User Agent as both terms are defined in Chapter 11 of an Alternative Electronic 
Trading System who is neither a Member nor a Member Firm shall not be subject to the jurisdiction of the Exchange 
for purposes of Chapter 8 of these Rules except as provided in Rule 8.998 (Summary Procedures for Denial of 
Access to Specified Alternative Electronic Trading System). For the purposes of this rule, the term "Alternative 
Electronic Trading System" shall mean any electronic trading system other than NYMEX ACCESS® on which 
NYMEX Division or COM EX Division products are traded, but not including GLOBEX®. 



(B) The Compliance Department shall consist of employees of the Exchange. Such employees may not be Members 
or persons otherwise subject to the jurisdiction of Chapter 8 of these Rules. The Exchange may also hire persons 
(who shall not be members or persons otherwise subject to the jurisdiction of Chapter 8 of these Rules) to assist the 
Compliance Department in carrying out its functions. 

(C) The Compliance Department shall conduct investigations of Rule violations and suspected Rule violations. 

(D) During the investigation of a Rule violation by the Compliance Department, the involved Member, or Member Firm 
or employee of the foregoing shall be advised of the investigation and permitted to present to the Compliance 
Department any facts which tend to exculpate the Member, Member Firm or employee of the foregoing and any 
defenses such person or entity may have. Any interview shall be conducted at the time, place and in the manner 
designated by the Compliance Department. For the purpose of any interview conducted pursuant to this sub-section 
(D), a Member, Member Firm or employee of any of the foregoing must be informed, in writing prior to the interview 
that he may have counsel present at the interview. However, procedures governing the conduct of the interview 
including the limitation on adjournments granted to accommodate an interviewee's counsel schedule to reasonable 
periods of time, shall be determined by the Compliance Department. Any interview conducted by the Compliance 
Department may be tape recorded or transcribed stenographically at the election of the Compliance Department. 

(E) The Compliance Department shall investigate the conduct and transactions of Members, Member Firms and 
employees of any of the foregoing and may examine the books and records of Members, Member Firms and 
employees of the foregoing Members, Member Firms and employees of any of the foregoing shall make their books 
and records available to the Compliance Department and shall respond to all inquiries of the Compliance Department 
at the time, place, and in the manner designated by the Compliance Department. 

(F) The Compliance Department may issue warning letters to persons under investigation informing them that there 
may have been a rule violation and that such continued activity may result in more severe disciplinary sanctions. 
Such warning letter is not a penalty nor is it an indication that a finding of a rule violation has been made. 

(G) Tho Vice President of the Compliance Department shall s~o~emit reports to tho Board. Such reports shall describe 
for tho period covered by each report: 

(i) the activities of tho Compliance Department: 
(ii) all investigations commenced and terminated; 
(iii) the disposition of all cases presented to tho Business Conduct Committee, the Adjudication Committee and the 
Appeals Committee. Such reports are to eo s~o~bmitted at least twice a year. 

8.01 Investigative Report 

When an investigation is completed, the Compliance Department or the Audit Department shall prepare an 
Investigative Report to be submitted to the Business Conduct Committee or the Clearing House Committee. as 
appropriate. The Investigative Report shall be in writing and shall set forth the reason the investigation was initiated, 
the relevant facts, and the conclusions and recommendations of the Compliance Department or Audit Department. 
and, if tho Compliance Department concludes that thoro is a reasonable easis to eeliove that a R~o~le violation 
occurred, a recommendation of the Compliance Department to tho Business Conduct Committee. The lnvo~ 
Report, when completed, shall ee suemittod for presentation to the Glass A Memeers of the Business Conduct 
Committee or the COM EX Di•1ision of the Business Conduct Committee. The Chairman of the B~o~siness Conduct 
Committee shall assign Investigative Reports invol¥ing Class A Members, NYMEX Di¥ision Member Firms and 
persons trading on tho Class A Memeors to the Glass A Business Conduct Committee Panel and lnvestigati\·e 
Reports involving COME:X Di\fision Momeers. GOMEX Di\fision Memeer Firms and persons trading on the COMEX 
Division to the GOMEX Division Business Conduct Committee Panel. 
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NYMEX CHAPTER 9- CLEARING RULES 

9.01 Direction of the Clearing House 

The general direction of the Clearing House shall be under the jurisdiction of the Clearing House Committee. The 
President of the Clearing House shall be responsible for the daily operation of the Clearing House and the 
implementation of the rules applicable to the Clearing House. The President of the Clearing House may also 
delegate authority for certain aspects of the daily operation of the Clearing House to staff of the Clearing House. 
The general direction of the Clearing House and its operation shall be under the jurisdiction of tho Clearing House 
Committee, subject to tho appro11al of the Beard. Tho President of the Exchange shall be Manager of the Clearing 
House, subject to the direction of the Clearing House Commit:teo. 

9.02 Membership in the Clearing House 

(A) Any Member Firm may, with the approval of the Clearing House Committee and notifrcation to the Board, become 
a member of the Clearing House in the manner hereinafter set forth, provided: 



(1) that the applicant must have such business integrity and financial responsibility as to justify the Clearing House in 
assuming the risk involved in the clearing of the applicant's trades; 

(2) that a bona fide office can be continuously maintained in the City of New York and a bank account maintained 
with a bank in the City of New York acceptable to the President of the Clearing House. A Clearing Member not having 
an office in the City of New York may satisfy the condition respecting a bona fide business office in the City of New 
York by: A) designating another Clearing Member or member of the Exchange having a bona fide business office in 
the City of New York to act for it in all matters requiring action by a Clearing Member under the Bylaws and Rules of 
the Exchange and to receive on its behalf all notices or other communication including legal process in connection 
with Clearing House and/or Exchange transactions, such designation to be in form satisfactory to the Clearing House 
Committee; or B) presenting a plan for a "remote clearing solution" to the Clearing House Committee and having 
such plan approved by the Clearing House Committee. The President of the Clearing House Committee may 
establish proceduresadopt rules, subject to tho appro•1al of the Board, respecting the nature of the office to be 
maintained in New York by a Clearing Member as well as the conditions to be complied with by a Clearing Member 
not having an office in the City of New York. 

The Board, upon receipt of any application and report from tThe Clearing House Committee, with appropriate notice 
to the Board. shall either approve or disapprove the applicant and, if approved, the applicant shall be admitted to 
membership in the Clearing House. If disapproved the applicant shall not be permitted to file another application for a 
period of one year from the date of notice of disapproval. 

(B) The application shall be accompanied by a written document guaranteeing to the Clearing House the assumption 
of responsibility for any and all futufes trades made in the name of the applicant or his qualified floor traders and 
accepted by the Clearing House. Any qualified member or members so approved can be guaranteed by only one 
Clearing Member but may act as a floor broker for other Clearing Members. 

(C) Said guaranteeing document, in the case of a partnership or corporation, shall be signed by the Exchange 
member of the partnership or corporation. 

(D) In the case of a corporation, the guaranteeing document shall be accompanied by a copy of the resolution of the 
Board of the corporation authorizing the guarantee required by this Rule duly certified by the Secretary or the 
principal officer of the corporation. 

(E) Any lawfully formed and conducted cooperative association of producers, within the meaning of the Commodity 
Exchange Act, which is engaged in any cash commodity business, having adequate financial responsibility may 
become a member of the Clearing House on the same terms and conditions as a corporation. 

(F) Applications for membership in the Clearing House shall be accompanied by the applicant's balance sheet 
prepared and certified to by a certified public accountant and sworn to as to the substantial accuracy by the applicant 
whose signature shall be acknowledged. The balance sheet of the applicant shall show a working capital (as defined 
in Rule §9.23) of not less than $5,000,000. 

(G) Members of the Clearing House shall have the privilege of designating members of the Exchange as qualified 
floor traders in addition to their regular representative members. Such qualified floor traders must be guaranteed by 
the Clearing Member and subject to the approval of the Clearing House Committee. 

(H) All applicants prior to their election to membership in the Clearing House shall sign a statement that if approved, 
they will observe and be bound by the Clearing Rules of the Exchange and all amendments subsequently made 
thereto. 

(I) The President of the Clearing House shall refer to the Clearing House Committee for its consideration the 
application and supporting documents after the President of the Clearing House is satisfied that the financial 
requirements have been met. 

(J) Where a Clearing Member guarantees more than six qualified floor traders he shall have, in addition to the capital 
required for each Clearing Member, an additional $50,000.00 of working capital for the guarantee of each qualified 
floor trader in excess of six. 

(K)(1) A corporation that is wholly owned by one member may be granted membership in the Clearing House 
provided that the provisions of this subsection have been met. The corporation must be a Member Firm upon which 
member privileges have been conferred by the owner of the Member Firm, or by the owner and a lessee leasing a 
membership from the owner of the corporation. The owner of the Member Firm must own both memberships. The 



lease agreement, if any, shall provide that the lease agreement shall terminate immediately upon the failure of the 
Member Firm to meet its obligations to the Exchange or its Members and that the membership shall be available to 
satisfy such obligations. The member firm must have and maintain $250,000 working capital; and the obligations of 
the Member Firm to the Clearing House must be guaranteed by its owner. Such a Member Firm will be permitted to 
Clear irades executed by or for the account of the owner and to qualify only the owner. The Member Firm may not 
qualify, clear or guarantee the trades of a lessee who confers membership privileges upon the corporation. The 
Member firm must maintain at all times at the Clearing House original margin deposit of $100,000 regardless of 
lesser applicable margin requirements. The Member Firm must file with the Exchange financial statements as follows: 
a certified financial statement within ninety (90) days of the close of its fiscal year and quarterly financial statements 
within forty five (45) days of the close of each fiscal quarter other than the last fiscal quarter. 

(2) In the event that a claim(s) against the lessee aggregating in excess of $10,000 is (are) asserted, pursuant to any 
available means, the Member Firm shall, within two business days of the assertion of such claim, liquidate or transfer 
all positions cleared on the books of the Member Firm and cease doing business as a Member Firm; provided, 
however, that such action need not be taken if, within two business days of the assertion of a claim, the owner of the 
Member Firm deposits and maintains with the Clearing House $300,000 original margin in addition to the margin 
requirements of this Section (K) to satisfy any and all claims that may be raised against the Member Firm or its owner 
and within thirty calendar days of such claim, the privileges of another membership owned by the owner of the 
Member Firm are conferred upon the Member Firm. On the effective date of the substituted conferred membership 
privileges, the $300,000 additional original margin may be returned to the owner of the Member Firm. The original 
leased membership shall remain available to satisfy the claims, if valid, against the lessee. 

(3) In the event that a claim(s) against the Member Firm aggregating in excess of $10,000 is (are) asserted, pursuant 
to By law 857, Rule 2.51, or Rule 5.19 or, if by the Exchange pursuant to any available means, the lessee who has 
conferred the privileges of a leased membership on the Member Firm shall, within two business days, liquidate all 
positions held by or on his behalf and shall cease doing business as a Member of the Exchange; provided, however, 
that such action need not be taken if, within two business days: 

(a) the lessee demonstrates that he owns or leases more than one membership; or 

(b) the lessee, lessor or Member Firm deposits with the Exchange a Certified check, payable to the Exchange, in an 
amount equal to the higher of the price at which a Membership was last sold or at which a membership was offered 
and acknowledges that such funds shall be available to satisfy any and all valid claims against the lessee. 

Provided, further, that in the event that the lessee continues to do business pursuant to the provisions of (a) or (b) 
above, the leased seat shall be available to satisfy any valid claims against the Member Firm. 

(L) Each member who is a proprietor of a corporation or partnership which is a member of the Clearing House, 
pursuant to Section (K) of this Rule or otherwise, and as its principal business clears the trades of its proprietors in 
the house account shall guarantee to the Exchange, its members and member firms in a form and manner 
acceptable to the Exchange, the full and prompt payment of any and all obligations arising out of Exchange 
transactions made by or on behalf of such member. As used in this Section (L), the term proprietor shall mean an 
officer, director, or owner or controller of ten percent ( 1 0%) or more of the common or stock of a corporation or a 
general or limited partner of a partnership. 

9.03 Guaranty Fund 

(A) Contributions 

Each Clearing Member shall deposit, and keep deposited, with the Exchange the amount prescribed in Section (B) as 
a contribution to the Guaranty Fund. The monies, securities, and instruments so deposited shall collectively constitute 
a fund known as the "Guaranty Fund" and shall be used as provided in the Rules to reimburse the Exchange. CME or 
CBOT for any loss sustained by the Exchange. CME or CBOT as a result of the failure of any NYMEX. COM EX. CME 
or CBOT Clearing Member to discharge itsflis obligations in accordance with the Rules or the Rules of CME or 
CBOT. The Beard of Directors The Clearing House Committee shall determine the appropriate size of the Guaranty 
Fund. 

(B) Schedule of Contributions 

The amount required to be deposited by each Clearing Member shall be determined by Clearing House staff. a 
formula as recommendee by tho Clearing Ho1:1se Committee ana approved by tho Board of Directors. Such formula 
will include certain components of risk and volume and will be calculated by the Exchange staff on a quarterly basis, 



or more frequently if deemed appropriate. At no time will a Clearing Member's minimum contribution be below $2.5 
million. 

The amount deposited shall be in any combination of: 
(1) U.S. Dollars, 
(2) shares of certain Money Market Mutual Funds as approved by Clearing House staffthe Board of Directors and 
subject to the provisions of NYMEX Rule 9.05 (E) (4), 
(3) securities issued by the Department of the Treasury of the United States maturing within ten (1 0) years of the date 
of the deposit and guaranteed as to principal and interest by the United States government valued at ninety-five 
percent (95%) of par value. 

(C) Custody 

(1) The Guaranty Fund shall be deposited in a special account in the name of the Exchange in such depositories ifl 
the City of New York as may be designated by Clearing House staff. tho Board. 

(2) Clearing House staffThe Board shall be empowered to invest and reinvest all or part of the funds constituting the 
Guaranty Fund in direct obligations of the United States and/or to deposit said funds at interest. Such investments 
and deposits shall be at the risk of the Exchange. All net income and gains on such investments and interest on such 
deposits shall belong to the Exchange and shall be withdrawn from the Guaranty Fund and deposited with the 
general funds of the Exchange. 

(D) Impairment 

If the Guaranty Fund or any part thereof be lost or become unavailable from any cause other than the default of the 
depositing Clearing Member, the amount so lost or made unavailable shall be forthwith restored by transferring 
thereto all of the surplus of the Exchange that may be necessary, except such amount as the Board may, in its 
discretion, decide to retain as surplus for future operating expenses, and if the amount thus transferred from surplus 
be not sufficient to cover the entire loss. the balance of such loss shall be made up by an assessment in equal shares 
upon each of the Exchange members. Such assessment shall be paid to the Exchange immediately (but in no case 
to exceed one business day) after notice in writing thereof shall have been mailed to each of the Exchange members. 

(E) Surrender of Guaranty Fund Deposit 

After a Clearing Member ceases to be a Clearing Member of the Exchange and after all obligations of such member 
to the Exchange shall have been discharged in full, the amount of the Guaranty Fund that to which such Clearing 
Member is entitled shall be returned. Any expense, including counsel fees, incurred by the Exchange in connection 
with a Clearing Member's deposit or the return thereof, may be charged to the Clearing Member. 

9.03A Use of the Guaranty Fund 

(A) The Exchange may at any time and from time to time assign, pledge, repledge or otherwise create a lien on or 
security interest in, the Guaranty Fund and/or the cash, securities and other property held in the Guaranty Fund to 
secure the repayment of funds borrowed by the Exchange (plus interest, fees and other amounts payable in 
connection therewith). 

(B) Any such borrowing shall be on terms and conditions deemed necessary or advisable by the Exchange (including 
the collateralization thereof) in its sole discretion, and may be in amounts greater, and extend for periods of time 
longer than the obligations, if any, of any Clearing Member to the Exchange for which such cash, securities or other 
property was pledged to or deposited with the Exchange. 

(C) Any funds so borrowed shall be used and applied by the Exchange solely for the purposes for which cash, 
securities and other property held in the Guaranty Fund are authorized to be used pursuant to Exchange Bylaws and 
the Rules; provided that the failure of the Exchange to use such funds in accordance with this Section (C) shall not 
impair any of the rights or remedies of any assignee, pledgee or holder of any such lien or security interest. 

(D) Cash, securities and other property held in the Guaranty Fund shall remain the property of the respective Clearing 
Members depositing such cash securities and other property, except that: 

(1) such property shall be subject to the rights and powers of the Exchange with respect thereto as set forth in 
Exchange Bylaws, the Rules, and any agreements between any Clearing Member and the Exchange; and 



(2) such property shall be subject to the rights and powers of any person to which the Guaranty Fund or any cash, 
securities or other property held therein shall have been assigned, pledged, repledged or otherwise subjected to a 
lien or security interest. 

9.04 Clearing Procedure 

(A) Submission of Daily Reports and Checks 

For each contract for the future delivery of commodities, for each options contract, and for each other contract made 
and/or cleared on or subject to the rules of the Exchange, each Clearing Member shall, on the day when such 
transaction takes place, make and deliver to the Exchange a daily report of all such contracts in accordance with 
rules prescribed by the Clearing House.8eaf4 The aforementioned daily report shall provide the Exchange with a 
complete record of the essential details of all transactions. 

At times and under procedures established by the Clearing House, the Board each Clearing Member shall deposit 
with the Exchange required variation margin, and original margin in such form as is acceptable to the Exchange. The 
Exchange in like manner shall pay each Clearing Member such amounts as are due such Clearing Member. The 
amount payable to or by the Exchange as aforesaid shall be such amount as is necessary, after allowing for amounts 
theretofore paid on account, to adjust outstanding contracts with the Exchange together with all other contracts set 
forth in the daily report, to the last settlement prices and premiums posted by the Exchange. 

(B) Payments for Original Margin 

Each Clearing Member, at the time when payments are due to the Exchange as aforesaid, shall have deposited with 
the Exchange payment, in such form as is acceptable to the Exchange, for any original margin that may be required, 
as prescribed in these rules. 

(C) Acceptance of Reports Final 

All contracts reported to the Exchange as above provided shall be deemed accepted by it, unless the parties thereto 
are notified to the contrary by the Exchange on or before 9:45 a.m. on the Exchange business day following that on 
which the contracts are made, up to which time the Exchange has the right to refuse to accept any contract reported 
to it as aforesaid. 

(D) Submission of Clearing Sheets 

Within the time specified by the President or his designated representative, after the close of future call on each 
Exchange business day, each Clearing Member shall file with the Clearing House his Clearing Sheet of that day's 
business. The Clearing Sheet shall be in such form as the Clearing House shall prescribe and shall show in detail the 
following items: 

(1) open trades brought forward at the beginning of the day; 

(2) trades by such members on that day; 

(3) balanced or straddled trades; 

(4) number of trades offset; 

(5) balance open at end of day; 

(6) the amount due to or from such member on account of all adjusted transactions; 

(7) the total amount of margins due on trades made on date of Clearing Sheet; 
(8) the total amount of margins to be refunded on trades made on date of Clearing Sheet. 

(9) the total amount of premiums due on options trades made on date of clearing sheet; 

( 1 0) the total amount of premiums to be refunded on options trades made on date of clearing sheet. 

(E) Separate Sheets for House and Customer 



Members having trades for their own account and for customers' accounts shall file two Clearing House Sheets, each 
sheet properly designated and complying with the members' own trades and the customers' trades. 

(F) Reporting of Disputed Trades 

Disputed transactions shall not appear upon the Clearing Sheet prior to the settlement of such disputes. 

(G) Deposit for Debit Balance 

If the Clearing Sheets of any Clearing Member show a debit balance such Clearing Member shall pay such balance 
in accordance with procedures and in such form as the Clearing House the Board shall specify. 

(H) Refund for Credit Balance 

If such Clearing Sheets show credit balances in favor of such Clearing Member after the Clearing House has had an 
opportunity to verify all balances on members' Clearing Sheets, the Exchange shall pay such balance in accordance 
with procedures and in such form as the Clearing House BeaR~ shall specify. 

(I) Separate Deposits and Refunds for House and Customer 

Clearing Members shall give to the Clearing House separate settlement deposits for settlement of trades for: (1) 
members' own accounts, customers' segregated accounts, and (3) customers' non-regulated accounts; likewise the 
Clearing House shall issue separate refunds to members for: total credit balances on (1) the member's own trades, 
customers' segregated trades, and customers' non-regulated trades. 

(J) Offset Memorandum 

Clearing Members shall be required to submit to the Clearing House offset memoranda as demanded in the form 
prescribed by the Clearing House. 

(K) Daily Settlement 

When a Clearing Member is long or short any amount of commodity futures and options contracts at the end of the 
day, as indicated by his Clearing Sheet, settlement shall be made with the Clearing House to the settlement price or 
premium for that day, and such Clearing Member shall pay to, or collect from, the Clearing House any debit or credit, 
as the case may be, represented by the difference between the price or premium at which the contract was bought or 
sold, and the settlement price or premium of the commodity for that day. After making such settlement with the 
Clearing House such Clearing Member shall be deemed long or short such commodity and option, as the case may 
be, at the settlement price of the day. 

(L) No change in records of any kind submitted to the Clearing House shall be made unless approved by the 
Exchange after written application thereof by the Clearing Member is made to the Exchange, stating the reason for 
such change. 

(M) (1) When clearing operations are conducted by means of electronic data processing machines, amounts owed to 
the Clearing House must be deposited in accordance with procedures and in such form as the Clearing House BGaffl 
shall specify. 

(2) Transfer information containing a customer account number, clearing member number and customer type 
indicator code, shall be submitted to the Exchange by the executing Floor Member within one hour after the initial 
transfer information is supplied by the Exchange. Disposition sheets shall be filed by 7:00 p.m if done by paper 
submission, and by 8:30 p.m. if done by electronic submission. 

(i) Tardy submission of transfer information, or disposition sheets, shall constitute grounds for a fine to be issued by 
designated Floor Department Staff or, where determined as appropriate by the Business Conduct Committee, as 
grounds for formal disciplinary action under Chapter 8 of the Rules. 

(ii) Fines for the failure to submit transfer sheets or disposition information shall be levied by the President of the 
Clearing House in amounts as the Clearing House CommitteeBeaffi, by resolution, may prescribe from time to time. 

(iii) As used in this subsection (M)(2), the term "failure to submit" means the failure to submit transfer information for 
any trade specified in this Rule 9.04 or a disposition sheet to the Clearing House on the day on which a trade is 



executed prior to the time at which the Clearing House begins final trade processing. 
(3) The President of the Clearing House may, at his discretion, announce times, other than those stated above, from 
which lateness will be computed. 

(4) On the day of the expiration of an option contract, Clearing Members shall be required to have a representative 
available, during the times specified by the President of the Clearing House,or his desigAee, to review Clearing 
House Reports and to make any adjustments thereto. All clearing data reported to the Exchange by a Clearing 
Member following the completion of the operational procedures prescribed by the President of the Clearing House 
shall be deemed accepted by the Clearing Member and the Clearing Member shall waive any claim against the 
Exchange based upon inaccurate or erroneous data appearing on said Clearing House Reports. 

(N) Each Floor Member, prior to the earliest opening of trading in a contract in which the member traded the previous 
day, and at regular intervals during the trading day, shall be responsible to review his screen for Electronic, or "E", 
mail messages. 

(0) Penalties imposed under this section shall not be subject to the provisions respecting procedures for disciplinary 
proceedings. 

(P) Concurrent Futures Positions 

(1) Concurrent long and short futures positions in the current delivery month may not be offset by netting, transfer, 
expit, adjustment or any other bookkeeping procedures, but each side must be offset by normal floor or electronic 
transactions in accordance with Exchange Rules. Provided, however, that a clearing member will be exempt from this 
requirement if: (i) one side of the concurrent position is established the business day prior to the date that the offset 
memoranda are filed with the Clearing House; (ii) a clearing member filing such offset memoranda can satisfy the 
Exchange at its request that the delay in effecting the offset is attributed to an error in the filing of its clearing sheets; 
and (iii) by 10:00 a.m. on the same date that a clearing member files such offset memoranda, the clearing member 
also files with the Clearing House an updated and accurate Long Open Interest Report. 

(2) For the purposes of this Rule 9.04(P), the current delivery month for energy futures contracts commences on the 
open of trading on the third business day prior to the termination of the respective futures contract, including the 
termination date. The current delivery month for metals futures commences on the tenth (10th) business day prior to 
the first business day of the delivery month. 

(Q) Metals Inventory Report 

Each Clearing Member shall report to the Exchange in the form required by the Clearing House the quantity of 
deliverable metal warrants, and any changes thereto, owned by the Clearing Member, or held for customers. A report 
of a change in such information shall be made to the Exchange within one (1) business day of such change. 

(R) Submission of Long Open Interest Report 

Each Clearing Member shall submit to the Exchange by 10:00 a.m. on each Exchange business day, Futures and 
Options Long Open Interest Report(s) on the form prescribed by the Exchange. 

9.04A NYMEX ClearPort® Clearing: Procedures for Trade Submission 

(A) Scope of this Rule. This rule governs transactions not competitively executed on the Exchange ("Transactions") 
that are submitted to the New York Mercantile Exchange ("NYMEX" or the "Exchange") via the NYMEX ClearPort® 
Clearing Trade Portal ("CPC Trade Portal") for clearing in connection with a contract that is listed on the Exchange for 
clearing only (Dubai Mercantile Exchange "DME") ("DME Transactions") or listed for trading and clearing on the 
Exchange ("NYMEX Transactions"). In submitting either a NYMEX or DME transaction to the CPC Trade Portal or in 
allowing either a NYMEX or DME transaction to be submitted to the CPC Trade Portal, the two parties to the 
Transaction shall be deemed to have mutually agreed to initiate a process to substitute their transaction for a 
standardized futures contract listed for trading and clearing on the Exchange. For purposes of this rule, the two 
principals in either a NYMEX or DME Transaction shall be referenced as the "Parties to the Transaction." 

Further, with respect to DME Transactions, any breach of procedures related to this Rule 9.04A shall be handled 
pursuant to DME rules and regulations. 

(B) Transactions: Compliance with Regulatory Exemptions and Exclusions. Each of the Parties to the NYMEX 
Transaction shall be responsible for ensuring that the Transaction complies with CFTC regulatory requirements as 



applicable for such transaction, including as appropriate compliance with the terms of a statutory exemption or 
exclusion under the Commodity Exchange Act from other CFTC regulation relied upon by the Parties to the 
Transaction. 

(C) Submission of NYMEX and DME Futures and Options. The process of submission of a NYMEX or DME futures or 
options Transaction shall not be deemed to have been completed unless and until the Parties to the Transaction have 
successfully concluded the submission of the Transaction to the Exchange (or the DME as appropriate) as an 
exchange of futures for physicals ("EFP''), an exchange of futures for swaps ("EFS"), an exchange of OTC Option for 
exchange option ("EOO") or as a Block Trade, as applicable, pursuant to the respective provisions of NYMEX Rules 
6.21, 6.21A, 6.21 F, 6.21 C- COM EX Rules 104.36, 1 04.36A, 1 04.36B, 1 04.36C, DME Rules 6.24 and 6.31, and the 
provisions of this rule. 

(D) Trade Submission Procedures. All transactions submitted to the Exchange pursuant to this rule must be 
submitted in accordance with the procedures established by the Clearing House tho Board of Dirostors for this 
purpose, as amended from time to time. The Parties to the Transaction and any Party authorized under Section (E) of 
this Rule with brokering capability ("Broker" or "Brokers") authorized to submit executed transactions on their behalf 
to the Exchange and authorized for related activities shall be exclusively responsible, both individually and jointly, for 
accurately confirming the details of the Transaction to the Exchange. Once submitted, all such transactions, subject 
to the rules for trade adjustments set forth in Section (G) of this Rule, shall be deemed final. Neither the Exchange 
nor a Clearing Member carrying the account of either party will have any responsibility in the confirmation of trade 
terms for the Transactions. 

(E) Registration of Eligible Participants, Eligible Accounts and Authorized Brokers. Each NYMEX and DME Clearing 
Member must register with the Exchange in the manner provided any customer authorized by the Clearing Member to 
submit transactions to the Exchange (or the DME, as appropriate) pursuant to this rule, and must also register with 
the Exchange the applicable account numbers for each such customer. For each such account, the Clearing Member 
carrying that account also must submit to the Exchange in the manner provided the name of any Broker(s) who has 
registered with the Exchange for services provided by the Exchange. and who is authorized by the customer to act on 
its behalf in the submission of executed transactions to the Exchange and related activity. 

For any such Brokers authorized by the customer and submitted to the Exchange by the Clearing Member, such 
submission by the Clearing Member will not constitute an endorsement or ratification of the customer's authorization 
of the Broker. Moreover, submission of Brokers authorized by the customer will not mean that the Clearing Member is 
in privity with, has a relationship with and/or is otherwise standing behind any of the customer's authorized Brokers, 
and the Clearing Member will have no responsibility for any such Brokers selected by the customer and no duty or 
obligation to supervise the activities of any such Brokers. 

(F) Establishment of Authorized Commodities and Total Risk Value. For each account number that has been 
registered with the Exchange pursuant to Section (E) of this rule, a NYMEX and DME Clearing Member also must 
input into the Exchange's Risk Allocation Value "E-RAV" system authorization indicating the specific commodities for 
which a Transaction may be submitted to the Exchange pursuant to this rule and the risk value(s) assigned by the 
Clearing Member for Transactions for that account. 

(G) Trade Deletion Procedures for Transactions Submitted via NYMEX ClearPort® Clearing Trade Entry Portal. 
Following submission of the trade details by Broker (or by Exchange staff as mutually agreed by the Parties to the 
Transaction), an e-mail will be transmitted to the Parties to the Transaction notifying them that they have been listed 
as counterparties in a Transaction that has been submitted to the Exchange. Following such submission, a buyer or 
seller may not unilaterally reject the trade terms previously submitted to the Exchange. However, in order to correct 
an error resulting from the good faith actions of the Broker or Exchange staff, as applicable, and upon mutual consent 
of the Parties to the Transaction, an Broker or Exchange staff, as applicable, may void the transaction provided, 
however, that this void response is received by the Exchange within sixty (60) minutes of the time of the initial 
submission of the Transaction to the Exchange. 

Following the posting of the transaction on the Exchange, the Parties to the Transaction shall have no recourse or 
remedy under NYMEX or DME rules and procedures against any Brokers and/or Clearing Members in connection 
with that Transaction and instead would need to pursue such private remedies as would be otherwise available under 
existing law. 

(H) Entry of Transactions. For a Transaction submitted to the Exchange pursuant to this rule, such transaction first 
will be routed to the Exchange's E-RAV Credit Check system. The time of entry of a Transaction into the Exchange's 
E-RAV system will be recorded by the system and will be used by the Exchange as the time that an E-RAV Credit 
Check was conducted pursuant to Section (I) below. 



(I) Use of E-RAV Credit Check System. The Exchange will conduct an E-RAV Credit Check for each Transaction. 
The E-RAV Credit Check will confirm whether the Clearing Member carrying that account has authorized that account 
for Transactions submitted pursuant to this rule in the commodity involved in the Transaction, and confirm whether 
the entry of the Transaction into clearing would fall within the risk value(s) established by the Clearing Member. 

At all times until both sides (Buy and Sell) of the Transaction have successfully cleared the E-RAV Credit Check, a 
Transaction submitted to the Exchange pursuant to this rule shall remain as an uncleared Transaction. 

In the event that either side of the Transaction is rejected as a result of the ERA V Credit Check test. the Parties to the 
Transaction and their respective Clearing Members would be informed accordingly. Thereafter, any determination as 
to further action with respect to the Transaction would be resolved by the Parties to the Transaction. 

(J) Trade Submission Deadlines. Transactions that are submitted, confirmed and accepted for clearing, as further 
provided by Section (K) of this rule, prior to 5:15p.m. New York time on an Exchange business day will be included 
by the Exchange for clearing for that business day. The Exchange reserves the right to modify these business hours 
without notice at any time. The NYMEX facilitation desk will generally be available to assist users 24 hours a day on 
all Exchange business days. 

(K) Clearance by Both Sides of the Transactions of Credit Check. Upon clearance by both sides of the Transaction of 
the E-RA V Credit Check, the transaction shall be deemed to have been accepted for clearing and will be routed 
automatically to the Exchange's clearing system. 

Notwithstanding the above, a Clearing Member also shall be responsible for accepting and clearing a position for a 
Transaction entered into the Exchange's clearing system for clearing following any non-operation of the Exchange's 
E-RA V Credit Check functionality for the applicable account carried by the Clearing Member 

9.05 Margins 

It shall be incumbent upon each Clearing Member that his trades and trades of his customers be margined up to the 
time of the acceptance of such trades by the Clearing House. 

(A) Original Margin 

Original Margin shall be paid on Exchange commodity transactions in such form .as determined by the Clearing 
House .the Board of Directms . Original margins may be changed at the discretion of the Clearing House.~ffh 

(B) Variation Margins 

The President of the Clearing House. exchange, at any time during the day, may call for variation margins to meet 
the variations in the market. Such margins shall be paid to the Exchange within the time limits prescribed by the 
President of the Clearing House. 

(C) Additional and Advance Margin 

In the President's discretion of the President of the Clearing House. if the protection of the Exchange so requires, the 
President of the Clearing House may call for additional oliginal n1a1gin f1on1 any one 01 11101e clealillg •neiiibe•s ill 
such forms, and at such times as the Presidenthe or she may specify. The President of the Clearing House may 
lower the margins that were increased when the Exchange no longer requires the protection of increased margins. 

(D) Straddle Margins 

(1) Futures Straddles 
A Clearing Member carrying an account which has both a long and a short futures position with the Clearing House in 
a particular commodity, in the same or different contracts but in no event for the same delivery month of the same 
contract, may treat such long and short positions to the extent they are equal in quantity as a futures straddle. Each 
trade comprising a straddle shall be subject to separate brokerage and clearing charges. Initial margins deposited 
shall be the higher required for either trade or trades and when so deposited shall be sufficient for both trades but 
each trade shall be brought to the settling price, daily. When one trade of a straddle transaction is closed out all the 
remaining trade or trades that comprise the straddle must have the required original margin deposited with the 
Clearing House. 



(2) Options Straddles 

A Clearing Member carrying an account which has both (1) a short call option and a long call option; (2) a short put 
option and a long put option; (3) a long put option and a long call option; or (4) a short put option and a short call 
option, in a particular commodity, but in no event for the same series, may treat such positions to the extent they are 
equal in quantity as an options straddle. Each trade comprising a straddle shall be subject to separate brokerage and 
clearing charges. Initial margins deposited shall be the higher required for either trade or trades and when so · 
deposited shall be sufficient for both trades but each trade shall be brought to the settling price, daily. When one 
trade of a straddle transaction is closed out all the remaining trade or trades that comprise the straddle must have the 
required original margin deposited with the Clearing House. 

(E) Clearing Members may meet original margin calls by depositing: 

(1) Cash (U.S. Currency); 

(2) Original Margin Certificates issued by an original margin depository, in form acceptable to the Clearing House, for 
deli\'ery to the order of the Clearing House, representing sSecurities issued by the Department of Treasury of the 
United States of America maturing within ten (10) years from the date of the deposit and guaranteed as to principal 
and interest by the United States Government; such securities shall be valued at ninety five percent (95%) of the par 
value; or 

(3) Subject to a maximum limit of 50% of the Clearing Member's total original margin obligations, Irrevocable Letters 
of Credit payable to the order of the Clearing House including such Letters of Credit that are deposited with the 
Clearing Member in accordance with Exchange procedures by a customer, in form acceptable to the Clearing House, 
issued by or confirmed by an original margin depository and having an expiration date of not less than three (3) or 
more than twenty four (24) months from the date of issuance; provided, however, that such Letter of Credit may not 
be used to meet original margin obligations during the fifteen calendar days prior to the expiration date thereof (if the 
fifteenth day prior to the expiration of the Letter of Credit is not a business day, the period during which such Letter of 
Credit may not be used to meet original margin obligations shall begin on the business day immediately preceding 
that day); and, provided further, that on the business day preceding the fifteenth calendar day prior to the expiration 
of the Letter of Credit, the Clearing House shall issue a call for original margin to be deposited in a form and manner 
acceptable to the Clearing House for positions held open as of the close of business on that day and margined by the 
Letter of Credit. The Clearing House shall have the unqualified right to call on any Letter of Credit at any time prior to 
expiration. Upon expiration of a letter of credit that has been posted with the Exchange for the maximum twenty four 
(24) months, a new letter of credit must be posted as no amendments will be accepted to extend the maturity date, 
QI~ 

(4) Shares in a money market mutual fund that complies with CFTC Regulation §1.25 and that has been approved by 
the Clearing Housethe Board, subject to the following conditions: 

(i) for purposes of original margin, such shares will be valued at 98% of market value; (ii) a Clearing Member's 
participation in any approved fund shall be limited to no more than 5% of that fund; and (iii) no more than ~1Q% of 
the total assets of an approved money market mutual fund may be used to meet original margin obligations at the 
Exchange. 
(F) The Clearing House shall have the right, at all times, to prohibit or otherwise limit the use as original margin by 
any Clearing Member of letters of credit or of securities under this Rule. 

(G) The Clearing House shall retain the original margin deposited with respect to any futures contract against which a 
delivery notice has been issued until the business day after the delivery date or such date as designated by the 
Clearing House. 

(H) Customer Accounts with the Exchange 

(1) Except as provided in subsection (2) below, all customer funds deposited with the Exchange shall be held in 
accordance with the Commodity Exchange Act and Commission Regulation 1.20 in an account identified as 
Customer Segregated. Customer funds shall be segregated by the Exchange and treated as belonging to the 
customers of the clearing member. Pursuant to this Rule, clearing members registered as Futures Commission 
Merchants shall not be required to obtain a segregated acknowledgment letter from the Exchange. 

(2) Customer funds deposited with the Exchange for cleared transactions in over-the-counter pari-mutuel auctions 
may be deposited in either a member account or a customer non-regulated account. Neither account shall be treated 
as a customer segregated account. 



9.06 Failure of Clearing Member to Deposit Margins 

In the event of the failure of a member to deposit any margins as required, the President of the Clearing House, with 
the approval of the Clearing House CommitteeBeaffi, may close out all or any part of the trades in the best interest of 
the Exchange and the defaulting Clearing Member. Any loss resulting therefrom shall be the liability of the defaulting 
Clearing Member. Any Clearing Member whose trades are thus closed out shall be promptly notified thereof by the 
President of the Clearing House. 

9.06A Emergency Financial Conditions 

If the President of the Exchange or the President of the Clearing House determines that the financial or operational 
condition of a clearing member or one of its affiliates is such that to allow that clearing member to continue its 
operation would jeopardize the integrity of the Exchange or the Clearing House. or negatively impacts the financial 
markets by introducing an unacceptable level of uncertainty, volatility or risk. whether or not the clearing member 
continues to meet the required minimum financial requirements. he or she may empanel the Chief Executive Officer, 
the President of the Exchange, Chairman of the Board, the Chairman of the Clearing House Committee and the 
President of the Clearing House. Such panel shall be duly authorized and, upon a unanimous vote of the panel, be 
empowered to order (a) an immediate position limitation. (b) an immediate suspension of the clearing member from 
the Clearing House and/or the Exchange. as applicable. (c) that all open trades of said clearing member be for 
liquidation only, (d) the liquidation or transfer of all or a portion ·Of the open positions of the clearing member, or (e) 
additional performance bond to be deposited with the Clearing House. The clearing member affected by action taken 
shall be notified and may request a hearing before the Board as provided in Rule 230A.k. In the event of suspension. 
the Chief Executive Officer shall. promptly after a suspension. set the matter for hearing before the Board for final 
determination. To the extent that the panel orders that all open trades of a clearing member be for liquidation only, or 
the panel orders the liquidation or transfer of all of the open positions of a clearing member, the clearing member 
shall be treated as a withdrawing clearing member. 

9.10 Trade Refused by Clearing House 

When the President of the Clearing House deems the financial condition of any Clearing Member as inadequate to 
carry any additional transactions he shall prohibit such Clearing Member from clearing any new transactions. Any 
such member may appeal from the decision of the President of the Clearing House to the Clearing House 
Committee.Beaf4 

9.14 Omnibus Accounts 

No Clearing Member may execute contracts for future delivery or options contracts on the Exchange for a carrying 
house which does not disclose the names of its customers or options customers (omnibus accounts) unless the 
carrying house agrees that it will, on request of the Clearing Member, disclose to the Clearing Member, the names, 
addresses, positions and transactions of its customers; provided, however, that the Clearing Member shall not call for 
such information unless requested to do so by the Board, a Committee of the Exchange.-Bf the President of the 
Clearing House or Compliance staff. A copy of such agreement shall be made available by the Clearing Member 
upon request of the Exchange. 

9.17 Delivery Procedure 

Commodities bought or sold on Exchange contracts or on Dubai Mercantile Exchange Limited contracts shall be 
delivered and accepted in accordance with the provisions of this Chapter, supplemented by provisions of the rules 
and delivery procedures of the Exchange and/or of the DME applicable to individual commodities. Any question 
affecting the handling or delivery or any commodity which is not specifically covered by the Bylaws and Rules may be 
referred to the Clearing House CommitteeBeafe for determination. 

9.20 Position Limits 

(A) Defined Terms 

For the purpose of this Rule, the following terms shall have the meanings set forth below, unless the context 
otherwise requires: 
(1) "Modified Capital" shall mean the working capital (as defined in Rule 9.21) of a Clearing Member, (1) increased by 
an amount equal to (a) the face amount of any approved letter of credit issued to the Clearing House for the capital 
accounts of such Clearing Member and (b) fifty percent of the working capital of any person that issues an approved 



Guarantee to the Clearing House for the capital account of such Clearing Member, and (2)(a) decreased by an 
amount equal to fifty percent of the working capital of such Clearing Member for each approved Guarantee such 
Clearing Member issues to the Clearing House for the capital account of another Clearing Member provided, 
however, that the capital of a Clearing Member may not be increased by letters of credit and/or guarantees by more 
than 100% of such Clearing Member's working capital. For the purpose of determining positions limits under this 
Rule, maximum working or modified capital shall be deemed to be $1 billion. 

(2) "Position Risk" shall mean the amount calculated using the Exchange's Standard Portfolio Analysis ("SPAN") 
margin system analyzing the net positions carried by the Clearing Member. 
(B) Aggregate Position Limits 

Except as provided in paragraphs (C) and (D) of this Rule, no Clearing Member may carry futures and/or options 
contracts resulting in "Position Risk" in excess of: 

(a) In the Customer Account- 200% of the firm's modified capital; 
(b) In the House Account- 100% of the firm's modified capital; or 
(c) In total- 250% of the firm's modified capital. 

(C) Super Margin Deposits 

Any Member may carry futures and/or options contracts resulting in Position Risk in excess of the limits established 
under paragraph (B) of this Rule and may have expanded position limits that result in Position Risk up to, but not in 
excess of: 

(a) In the Customer Account- 300% of the firm's modified capital; 
(b) In the House Account- 150% of the firm's modified capital; or 
(c) In total- 350% of the firm's modified capital. 
if such Member deposits with the Clearing House (in addition to all other deposits for margins, fees or other charges 
that may be required), the difference between the Clearing Member's permissible Position Risk and actual Position 
Risk. 

Such deposits shall be made at the same time and in the same form and manner, and shall otherwise be subject to 
the same Rules, as original margin deposits. 

(D) Other Position Limits Other Position Limits The Clearing House CommitteeBoard (or its designee), in its 
discretion, may at any time establish position limits for any one or more clearing members which are higher or lower 
than or otherwise differ from, those established pursuant to paragraph (B), or change the amount of additional margin 
required pursuant to paragraph (C) or (F), based on the Clearing House Committee 's~ evaluation of the 
financial and operational capacity of such clearing member and such other factors as the Clearing House 
CommitteeBeaffi, in its discretion, considers appropriate, including but not limited to, (1) the business needs and 
financial condition of the clearing member, (2) the number of memberships or other clearing organizations held by the 
clearing member and the average number of contracts cleared through other clearing organizations each day by the 
clearing member, (3) the extent to which the clearing member trades and clears for either customer accounts, 
proprietary accounts, or both, (4) the length of time the clearing member has held a membership with the Clearing 
House, (5) the total open positions of the clearing member regularly maintained with the Clearing House and other 
commodity clearing organizations, and (6) such other factors as the Clearing House CommitteeBeaffi, in its 
discretion, considers appropriate. No clearing member shall have a net interest or net straddles in excess of any such 
limits established by the Clearing House CommitteeBeaffi. Any increase in position limits as noted above will require 
the posting of additional monies into the Exchange's Guaranty Fund in an amount as deemed appropriate by the 
E-*€hange's President of the Clearing House.or designee. 

Any Clearing Member whose position limit is set at a level less than the maximum set forth in paragraph (B) of this 
Rule may file a written request with the Clearing House CommitteeBeafa for an increase of such limits, supporting 
such request with such evidence as the clearing member may desire. Thereupon, the Clearing House 
CommitteeBeaffi, with or without a hearing as it may consider proper, shall take such action thereon as it may deem 
appropriate. 

(E) Liquidation of Excess Positions 

Any Clearing Member that exceeds its position limits under this Rule shall transfer or liquidate any futures and/or 
options contracts in excess of the position limits within such time as the President of the Clearing House, in 
consultation with the Clearing House Committee&afG, may prescribe and shall report to the President of the 



Clearing House when such excess has been reduced. Such Clearing Member shall deposit additional original margin 
on such excess positions equal to the amount required for positions held pursuant to paragraph (C) of this Rule. If a 
Clearing Member fails to transfer or liquidate any excess futures contracts within the time prescribed by the President 
of the Clearing House, the President or to deposit the additional original margin required by this paragraph (E), the 
President of the Clearing House may liquidate or transfer such excess positions. 

9.21 Minimum Capital Requirements and Transfer Restrictions on Common Stock 

(A) Working Capital Defined 

For purposes of this Rule, the term "working capital" shall mean the amount by which current assets exceed current 
liabilities as calculated in accordance with generally accepted accounting principles or in the case of a Clearing 
Member registered as a Futures Commission Merchant it shall mean "adjusted net capital" as calculated in 
accordance with CFTC Regulation 1.17. 

(B) Minimum Financial Requirements 

Each Clearing Member registered with the Commission as a futures commission merchant shall have and maintain 
minimum working capital equal to or in excess of the greater of $5,000,000 or the amount prescribed in Commission 
Regulation 1.17. Except as provided in Rule 9.02(K), all other Clearing Members shall have and maintain minimum 
working capital of $5,000,000. In addition, until further notice from the Exchange, each NYMEX Clearing Member 
shall at all times own and maintain at least two Exchange Class A memberships and at least;400;00G i) 8.000 shares 
in CME Group common stock if it is a NYMEX-only clearing member, ii) 12,000 shares in CME Group common stock 
if it is a NYMEX and either CM E or CBOT clearing member. and iii) 16.000 shares in CME Group common stock if it 
is a NYMEX. CME and CBOT clearing member.NYMEX Holdings, Inc. common stock., 

(C) Additional Financial Requirements for Primary Clearing Members 

A Primary Clearing Member shall maintain $50,000 in additional working capital, as defined in Subsection (A) above, 
for the guarantee of each Floor Member as noted within Rule 2.21 in excess of one hundred (1 00) of such 
guarantees for each Division of the Exchange, provided, however, that no such requirement shall apply where the 
guaranteed Floor Member has net liquid assets in excess of one hundred thousand dollars ($100,000) and such Floor 
Member files with the Primary Clearing Member an annual financial statement as of the calendar year-end and 
presented on a form as provided by NYMEX documenting net liquid assets in excess of one hundred thousand 
dollars ($100,000). The Primary Clearing Member shall obtain such financial statement and supporting schedules no 
later than January 31 of each year and maintain these documents as part of the Primary Clearing Members books 
and records. 

(D) Alternative Measure of Financial Soundness 

The Clearing House CommitteeBoard of Directors or its designee may exempt a Clearing Member from the working 
capital requirement set forth in Rule 9.21 (B) if, in its sole discretion, an alternative measure of financial soundness of 
such Clearing Member, such as a minimum level of net worth, is more appropriate. 

9.22 Financial Reporting 

For purposes of this Rule 9.22, "Working Capital" shall be defined by Rule 9.21(A), "Net capital" shall be defined by 
Commission Regulation 1.17( c)(1) and "Excess Net Capital" shall be defined as Net Capital less the minimum capital 
required by Rule 9.21 (B). For purposes of this Rule 9.22, an "FCM" shall mean a clearing member that is registered 
with the Commission as a Futures Commission Merchant. 

(A) Quarterly Reports 

(i) Each clearing member shall file with the F'inancial S~:.~rvoillanoo Section of the ComJ3IiancoAudit Department, within 
ninety days after the close of each fiscal year of such member, a copy of such member's balance sheet and income 
statement as of the close of such fiscal year, certified by an independent public accountant. Each clearing member 
shall also file with the F'inancial S~:.~rveillance Section of the ComJ)IianceAudit Department, within forty-five days after 
the close of the second quarter of each fiscal year of such member, a copy of such member's balance sheet and 
income statement as of the close of such quarter, certified by the chief financial officer of the clearing member. These 
reporting requirements may be satisfied by filing with the Financial Surveillance Section of tho ComJ)Iianco Audit 
Department a copy of Commission form 1-FR or Part II of the Securities and Exchange Commission Financial and 
Operational Combined Uniform Single ("FOCUS") Report, certified by an independent public accountant or the chief 



financial officer of the clearing member, as may be required. 

(ii) Each clearing member that is registered as an FCM shall file with the Financial Surveillance Section of the 
GomplianceAudit Department both annual certified financial statements as well as quarterly unaudited financial 
statements in the manner and format as required by CFTC Regulation 1.1 0. 

(B) Reports to Other Regulatory Authorities 

Each clearing member shall also promptly file with the Clearing House of its designated agent a copy of any financial 
statement which such clearing member may file with the Commission, any registered national securities exchange, 
any commodity exchange or any other clearing organization. 

(C) Impairment of Capital Reports 

(1) In the event that the Working Capital of any clearing member at any time falls below the minimum Working Capital 
required by Rule 9.21(B), such clearing member shall give immediate written notice of the fact by the fastest available 
means of communication to the Financial s~rveillance Section of the GomplianceAudit Department. Such written 
notice shall include the information required by By-Law Section 851 (Duty to Report Emergency Event). 

(2) In the event that the Working Capital, as defined by Rule 9.21(A), of any clearing member, or Net Capital if 
registered as an FCM, at any time declines by 20% or more from the capital last reported to the Exchange, the 
clearing member shall give formal written notice of such event to the Financial S~r.·eillance Section of the 
GompliancoAudit Department within two (2) business days of its occurrence. Such "Notice of Capital Impairment" 
shall state the date of and applicable reason(s) for the decline. 

(3) In the event a clearing member knows, or has reasonable basis to believe, that, as a result of one or more 
transactions, the working capital, or Excess Net Capital if registered as an FCM, likely will be reduced by more than 
30% from the capital on the previously submitted financial statement, the clearing member shall advise the Financial 
Sur.•oillanoo Section of tho GompliancoAudit Department in writing at least 2 business days prior to making any such 
transaction(s) (e.g. dividend payments, loans, etc.) 

(D) Other Financial Reports 

The Clearing House may at any time and from time to time require any or all clearing members, in its discretion, to file 
with the Clearing House, or another person designated by the Clearing House, such additional financial information, 
authenticated in such manner, as the Clearing House may from time to time determine. 

(E) Accountants Reports 

The qualifications and reports of accountants for clearing members must meet the requirements set forth in 
Commission regulations and must be satisfactory to the Clearing House. 

9.23 Protection of Clearing House 

(A) Default by Clearing Member and Other Participating Exchanges 

1. Default by Clearing Member 

If a Clearing Member of NYMEX. COM EX. CME or CBOT fails promptly to discharge any obligation to the NYMEX or 
CME Clearing Houses. it shall be in default. If a Clearing Member is in default. its deposit in the Guaranty Fund 
(pursuant to Rule 9.03). its performance bonds on deposit with the Clearing House. the proceeds of the sale of any 
membership and Class A Shares assigned to it for clearing qualification. and any other assets held by, pledged to or 
otherwise available to the Clearing House. shall be applied by the Clearing House to discharge the obligation. For 
purposes of this rule. each default by an individual Clearing Member wm be considered a separate default event. 

For purposes of this Rule, the positions in the cross-margin account of a Participating Clearing Member or its Cross­
Margining Affi liate at a Cross-Margining Clearing Organization. and the performance bond thereon. shall be 
considered assets of the Participating Clearing Member available to the Exchange to the extent provided in the 
Cross-Margining Agreement between the Exchange and such Cross-Margining Clearing Organization. A Clearing 
Member in default shall immediately make up any deficiencies in the Guaranty Fund resulting from such default prior 
to the close of business on the next banking day. 

The Clearing Member shall take no action. including but not limited to. attempting to obtain a court order, that would 
interfere with the ability of the Clearing House to so apply such assets and proceeds. 



If the performance bond deposits in the Guaranty Fund, and other assets of a Clearing Member available to the 
Exchange are insufficient to satisfy all of its obligations to the Clearing House, including all claims against the 
Clearing House by reason of its substitution for that clearing member pursuant to Rule 9.12, the Clearing House shall 
nonetheless pay all such claims, which shall be deemed a loss to it and which shall be a liability of the defaulting 
Clearing Member to the Exchange, which the Exchange may collect from any other assets of such clearing member 
or by process of law. 

2. Default by Other Participating Exchanges. 

If a partiCipating exchange fails to promotlv d1scharge any obligation to the Clearing House arising out of its 
obligations to the Exchange, such Participating Exchange's letters of credit. performance bonds and other assets 
a11ailable to the Exchange shall be applied by the Clearing House to discharge the obligation. 

(8) Satisfaction of Clearing House Obligations 

If the Clearing House is unable to immediately satisfy all claims against it including, but not limited to, costs 
associated with the liquidation, transfer and managing of positions, arising out of: 1) its substitution (pursuant to Rule 
9.12) for a defaulting Clearing Member or a defaulting participating exchange, or a defaulting partner clearinghouse; 
2) a shortfall in a cross-margining program: 3) the failure of a depository, exchange or market apart from the 
Exchange but whose transactions are cleared pursuant to the provisions of Rule 9.04A; or 4) for any other cause, 
then such claim or obligation shalt be met and made good promptly by the use and application of funds from the 
following sources in the order of priority hereafter listed. Each source of funds set forth below shall be completely 
exhausted, to the extent practicable, before the next following source is applied. 

(1) Surplus funds of the Exchange in excess of funds necessary for normal operations. 

(2) Proceeds from each Clearing Member's Guaranty Fund based on each Clearing Member's percentage of the 
total' Guarantee Fund requirement of all Clearing Members per Rule 9.03. In addition, solely for purposes of 
satisfvinq a clearing member default situation as described in this rule, the Guaranty Fund shall be combined 
with the funds in the Chicago Mercantile Exchange Inc. (CMEl security deposit pool of funds (as described in 
CME Rule 816) to establish a singre Guaranty Fund/Security Deposit pool of funds. Notwithstanding the above, 
the initial draw under this section 2, shall be in an amount up to any applicable insurance policy deductible then 
in place with the Exchange; 

(3) Proceeds from any default insurance maintained by the Exchange to the extent that such proceeds are available 
in a timely manner to be applied towards the default. 

(4) In the event a shortfall continues to exist after the application of the insurance proceeds described in number 3 
above. any remaining unused proceeds from the Guaranty Fund/Security Deposit pool set forth in number 2 
above shall then be applied: 

(5) The balance of the Clearing House loss remaining after application of the above funds shall be assessed against 
all Clearing Members (excluding' any insolvent or defaulting clearing member). Each clearing member (excluding 
any insolvent or defaulting Clearing Member) shall be subject to an assessment up to an amount that does not 
exceed 275 percent of such Clearing Member's security deposit requirement. 

(6) All amounts assessed by the Exchange against a Clearing Member pursuant to this Rule. during the hours in 
which the Federal Reserve's wire transfer system (Fedwire) is in operation, shall be paid to the Exchange by 
such Clearing Member prior to the close of the Fedwire on such day. All amounts assessed within one (1 l hour 
prior to the close of Fedwire shall be oaid to the Exchange within one (1) hour after Fedwire next opens. While 
such application of funds shall be mandatory, the detailed implementation of Rule 9.23(8). shall be the 
responsibility of the Clearing House Committee with the approval of the Board. 

Any Clearing Member that does not satisfy an assessment, made pursuant to paragraphs (5) or (6) above, shall be in 
default. Any Clearing House toss that remains as a result of such default shall be assessed pursuant to paragraph 
La 
If a Clearing Member (i) makes payment of all amounts assessed against it pursuant to paragraph (5) or (6) above, 
(ii) replenishes any applicable deficiency in the Guaranty Fund in accordance with Rule 9.23(D) .. and (iii) satisfies all 
other conditions for withdrawal, it may, within five (5\ business days of such payments, apply to withdraw from 
clearing membership. Immediately after the Exchange approves the Clearing Member's withdrawal, the withdrawing 
Clearing Member shall not be subject to any other assessment pursuant to this Rule. Further, upon the approval of 
the clearing member's request to withdraw, the security deposit that it has restored shall not be used or applied 
towards meeting any claim or obligation of the Clearing House pursuant to this Rule and shall be released. 

After payment of an assessment pursuant to this Rule. a Clearing Member shall charge other Clearing Members for 
whom it clears contracts or carries positions on its books to recover their proportional share of the assessment. Such 
other Clearing Members shall promptly pay the charge. 

To the extent that. and irrespective of the fact that. the Exchange has default insurance coverage in effect at the time 
of an event of default. the Exchange may nevertheless continue to utilize the resources under the priority outlined in 
Rule 9.23(8)(1), (8)(2), and (8)(5) for immediate liquidity while awaiting any insurance proceeds. Any insurance 



proceeds so recovered by the Exchange, to the extent not required by the Exchange to cure a default. will be applied 
to the credit of the non-defaulting Clearing Members. 

(C) Rights of Exchange for Recovery of Loss 

If a loss for which Clearing Members or their Guaranty Fund proceeds have been assessed is subsequently 
recovered by the Exchange in whole or in part, the net amount of such recovery shall be credited to such persons or 
firms (whether or not they are clearing members at the time of recovery) in proportion to the amount of the 
assessment. 

(0) Guaranty Fund to be Restored 

In the event it shall become necessary to apply all or part of the Guaranty Fund to meet obligations to the Clearing 
House pursuant to Rule 9.23, Clearing Members shall immediately make good any such deficiency in the Guaranty 
Fund prior to the close of business on the next banking day. 

(A) Clearing Member Assets 

If a clearing member fails promptly to discharge any obligation to the Clearing r-loose, its margin on deposit with the 
Clearing House, its deposit in the Guaranty Fund, and any of its other assets under the control of the Exchange or the 
Clearing House shall be applied by the Clearing House to discharge tho obligation. 

F"or purposes of this Rule, the positions in the cross margin account of a participating Clearing Member or its Cross­
Margin Affiliate at a Cross Margining Clearing Organization, and the margin deposited thereon, shall be considered 
an asset of tl=le Participatin§ Clearing Member available to the Exchange to the extent provided in the Cross Mar§ffi 
Agreement between the Exchange and such Cross Margin Clearing Organization. 

If the failure to discharge the obligation in\<ol¥es a eofalllt in the customer segregated account of the clearing 
member, all of such assets (wl=lether held for the member, customer segregated or customer non regulated accoom&) 
shall be available to discharge the obligation. If Stl€h failure invol\<es a default in the member account and/or 
customer non regulated account of the clearing memeer, only that portion of such assets as are held in the member 
aF\€JIGf-€tJstomer non regulated accounts shall be a~·ailable to discharge the oeligation. The clearin§ member shall 
immediately make up any deficiencies in its margin or its deposits in tho Guaranty fund rosultin§ from such 
application. 

fB) Other Assets 

If the margin deposits in the Guaranty Fund and other assets of the Clearing Member unEler the control of the 
Exchange or the Clearing House are insufficient to satisfy all of tho clearing member's obligations to tho Cloaring 
House, and if tho cloarin§ member fai ls to pay the Clearing House the amount of any such deficiency within one 
business Elay, tAo amount of tAo deficiencies sA all be paid from the following sources of f~;~nds , each such source to 
be oomplotely exhausted before the next following source is applied: 

(1) First, such Exchange funds as the Board in its discretion may determine to apply; 

(2) Sooond, proceeds from each clearing member's Guaranty funEl based on oacA firm's percentage of the total 
Guarantee Fund requimment of all clearing members per Rule 9.03; 

(3) Third, proceeds from an insurance-policy maintained by the Exchange; and 

(4) F"ourtl:l, sueR assets as may be made a'lailable from assessments against Clearing Members pursuant to Section 
(C) of this Rule 

Any amount so paid sl:lall se deemed a loss to the Exchange or tho Clearing House and shall be a liability of tl:le 
defaulting Clearing Memser to the Exchange or tho Clearing Ho~:~se. 

(C) Assessments 

( 1) Exeept as provided in Section (D) of tl:lis Rule, if there is a deficiency remaining after the Guaranty F~s-beeft 
oxha~:~sted as provided in Section (B) of this Rule, each clearing moms or (except tho defaulting clearing memGef...aOO 
any insolvent clearing member) shall be required, subject to the limitations in this Rule, to pay an assessment in an 
amount as determined by tho Board in an amount proportional to such clearing member's Guaranty F"und requirement 
compared to the total Guaranty Fund requirement of all clearing members per Rule Q.03. 



(2) ~Jotwithstana•ng suasoct•on (G)(1) o . . f this Rl:lle, no clearing me FAber shall be requires to pay, as an assessFAont, 
any amount in excess of 

(a) the greater of 40 percent of such clearing meml3er's: 

(i) ~JYMEX moaifiea capital as aefined in Rule 9.20(A), or 

("i) GOMEX moaifioEl sapital as defined in Rule 9.20(A), or . . , 'th 

I . . ' orioEJ of ten conSOGUtiVO 13USIA06S Says I _e 
(b) thirty million Elollars ($30,000:000), whi~hae:;r ~!t~~.:~ndt~~n:,::~! that would be assessed haglain:~:rz:::~•rng 

. " eSSFAent") The Slfference, I ' n . " sessFAent for any SUC C ea I ' :;;.;;'~~:i'i:i~':':~ ~"J~·;.~,·~: ~:;::,:!·::.~::~;:it:~~~~~\~~,::~~!!': !s':~:~~::j;;;,, 
shall e cons•. . bor ana any cleanng meFA or" .1 . , . 

1 
· member (except the 

FAeFAbor, any •.nsolvont ~l_oart~) :fot:is Rule until the entire Eleficiency IH paid o~ e.ory :e::~:~sFAent, and any such 
accora~nce Wit~ sub~:~: anEl any insolvent clearing FAemaer) has paid t~e~~ :h~~~e~ ;...,hen they are made, for 
Elefal:lltiAg cleanng m . a rt of a single assessFAent, Wllhol:lt regar 
assessFAent shall eo conslaere pa " mont 

· · g the Max1mum .... ssess · 

(3) Notvlithstanaing subsection (G (: o , •. ·it otice of 't't'itharawal froFA membership pnor h t' ·s 
. G 8 i"OS the Gleanng House nFI en A SSFAOnt after the a ate SUC no ICO I 

this Section ( ) an g v t ·s FAade shall not be subject to any further asse . to be liable for any asse&Smef\t 
Elays after such assessmen 

1 
A leaFing member shall cent1nue . t ;;G~\•ea by the Clearing House, except t~at ~u:{)t~n (qf2) of this Rule, up to the MaxiFAuFA Assess men . t I the second sentence o su s 

maae pursuano . ber not more than one business 
. R le shall be paid by each cloanng FAem . 

(4) l\ny assessments FAado pursuant to thiSUt hall have been delivered to such cleanng FAembor. 
aay after '.'Hitton notice of any such assessmen s 

(D) Gancellea Assessments . .., ld be a aoficiency after 
. bar shall be assessed If thoro "ou 

Netwithstanaing Section (G) of this Rule, n~ cleanng FA= FAber and any insolvent clearing member) pay the all clearing moFAbers (excluding the aefaul!lng cleanng 
MaximuFA Assessment. 

(E) Charges i\gainst Guaranty F'und . of this Rule to apply all or part of the 

. "iaoa in subsections (B)(2) and (3) · mber shall be In the event it shall become nece~sary a!:~~·~ obligations to the Clearing House. each cleanngH:=se 
Guaranty F'und to meet any cleanng FAO . a B" Rule 9.03, upon Elemand by tho Gloanng . liable to restore its deposit to the aFAount roqUiro 1 

(B-ffisolvent Members . . S t' (G) of this Rule any insolvent clearing 
In the e·,ent that clearing members are assessed !~![!~!~~~~ot::l::s be liaale ~ tho' Clearing House for the 
memaor who has t:loon axcluElod frorr;}ho.~ss~:~avo t:Jeen imposed on such cleanng FAOmbor. aFAount of the assossFAent that other .. lse .JOU 

(-Gt-ReGO" eP' of Losses a · ftow·ard 
v 1 h been assesse IS a ,., . d 1 ing FAoFAbors ave . • d Elo osits ha¥o been a~pllo or c oar f such reso• .. ory (after 

If a loss for Which Guaranty F'u~he ciearing House in whole or in part, tho net amou,:~ OCiearing HeYse) shall be paid 
resevered by the Exchange or t f elloction i nc~>rreEl by tho Exchange or deducting legal fees anEl any other cas s o c 

as fellow" . "'lo pa<a§<aPh' (C)"' (F-t<>-
. ,., ado a ·ments to the Gleanng House pursua esseel until all sush sloanng 

(1) 1 F'ir.~;h!~h~~:~~~~t~:~b::: ~;i~~~arin: :Smbors, in prop~rt~~~~= ~~~:::~::~~::as: resov~ry shall have boon 
Ru e, " b paid the full amount so assosso meFAbers shall ha•Jo eon ro 

exhausted: . th defisiency was sharged pursuant to 
· t "'h 0 Guaranty F'und deposit& 0 . rt·on to the amounts (2) Sesond, to clearing membe~s ~g~•n~:.;;~~:!; o~ net they are still slearing members, lA propo4 

wbse<:lions (B}(2) ana (3) of thiS U e •. ;- b t l'mitoEl to the aFAOidnts SO charged; ana h · OGII"O dO~OSI 6 U 1 charged against t o1r rosp ' 



(3) The balance, if any, to any purpose the Board, in its discretion, may approve. 

XXV Reselutian ef the Baar=d of DirectaF& to establish and maintain a permanent Retail Customer Protection 
Mechanism 

The Board of Directors, upon consideration of a pending CFTC Order, hereby: 

RE-SGWES, to establish and maintain a permanent retail customer protection mechanism supported by a 
commitment of not loss than $10 million which shall be availaelo at all times to promptly reimburse retail customers 
trading on NYMEX whose original margin funds are lost in the unlikely result of a default by another customer of.-tl:te 
same FCM in any contract cleared by NYMEX and where such customer default of a ~NMEX contract results in a 
default of that FCM clearing member to NYMEX and where NYMEX uses customer margin funds of that FCM 
clearing member to address tho default. For the purposes of this resolution and said CFTC order, the term "Retail 
Customer'' shall be defined to include all natural persons who do not otherwise qualify as an "eligible contract 
participant" under the requirements of Section 1 a(12) of the Commodity Exchange Act, provided hmve·;er, that such 
definition of Retail Customer shall not include any NYMEX floor traders or floor brokers and additionally shall not 
include family members of NYMEX floor traders and floor brokers who maintain accounts at the same FCM where 
Stl€h NYMEX floor trader or floor broker maintains an account. 

RESOLVES FURTHER, that in the event of a FCM default to NYMEX caused by a customer default as described 
abO\'e where tho total loss of all Retail Customers at such FCM from such default exceeds the amount of the 
Exchange's then current commitment, authorizes Exchange staff to compensate such Retail Customers on a~ 
bas£ 

RESOLVES rURTHER, that this resolution shall become offoclive as of the effective date of tho order from the 
Commodity Futuros Trading Commission. 

9.24 Original Margin Depositories and Originators of Letters of Credit 

(A) Original Margin certificates representing the deposit of securities by Clearing Members for original margin 
may be issued by a banking institution selected by the Clearing Member depositor provided that such institution 
has been approved by the Exchange as an original margin depository. 

(B) Letters of credit may be issued, or confirmed, by a banking institution selected by a clearing member 
depositor, which institution has been approved by the Exchange as an original margin depository, and may be 
deposited to meet original margin requirements. 

(C) In order to be approved as an original margin depository, a banking institution must: 

(1) have capital and surplus of not less than $250,000,000; 

(2) have a P-1 or A-1 rating from Moody's Investors Services, Inc. or from Standard and Poors Corp. 
respectively. 

(D) Letters of Credit may be issued by a banking institution that is not an original margin depository provided that 
such banking institution has capital and surplus of not less than $250,000,000 and a P-1 or A-1 rating from 
Moody's Investors Service, Inc. or from Standard & Poors Corp., respectively and, provided further, that such 
Letter of Credit is confirmed by an original margin depository. 

(E) No approved original margin depository or issuer of a letter of credit may commit, with respect to Exchange 
contracts, more than the lesser of ten percent (10%) of its capital and surplus or $1 billion, provided, however, 
that an issuer may issue letters of credit up to $1.1 billion, if such issuer establishes, to the satisfaction of the 
Exchange, an account at another financial institution and deposits in such account, for the benefit of the 
Exchange, collateral in the form of U.S. Government obligations of maturities of less than ten (1 0) years valued 
at 95% of par value, for the excess over $1 billion. Such collateral shall be deemed to secure any and all 
obligations of such issuer under letters of credit issued by the issuer in favor of the Exchange. The Board of 
Directors, upon the application of an issuer of letters of credit, may grant a waiver of the $1 .1 billion ceiling, upon 
such terms and conditions as it deems appropriate. 

(F) The Clearing House Committee8oaffi may grant exemptions from paragraph (C) of this Rule upon such 
terms and conditions as the Clearing House Committee8oaffi finds appropriate, in its sole discretion. 



(G) Notwithstanding anything to the contrary in this Rule, a Clearing Member, which is a bank subsidiary or the 
affiliate of a bank may not deposit with the Clearing House a Letter of Credit issued or confirmed by such bank, 
parent bank, or affiliate bank. 

(H)(1) Each banking institution approved as a margin depository and/or issuer of letters of credit shall file with the 
Financial Surveillance Section of the Exchange's Compliance Departmen!Ciearing House a copy of its annual 
certified financial statement within ninety days of the close of each fiscal year. In addition, each such approved 
institution shall file a copy of an unaudited financial statement within sixty days of the close of that institution's 
second quarter in each fiscal year. Such filings shall include, but are not limited to, an institution's balance sheet 
and income statement. 

(2) A banking institution that fails to submit such required financial statements may be deemed to be inactive by 
the Exchange. Any institution that has been deemed to be inactive shall be ineligible to serve as a recognized 
margin depository or an issuer of letters of credit under this Rule 9.24. 

9.25 Resolution of the Board of Directors to establish and maintain a permanent Retail Customer Protection 
Mechanism 

The Board of Directors, upon consideration of a pending CFTC Order, hereby: 

RESOLVES. to establish and maintain a permanent retail customer protection mechanism supported by a 
commitment of not less than $10 million which shall be available at all times to promptly reimburse retail customers 
trading on NYMEX whose original margin funds are lost in the unlikely result of a default by another customer of the 
same FCM in any contract cleared by NYMEX and where such customer default of a NYMEX contract results in a 
default of that FCM clearing member to NYMEX and where NYMEX uses customer margin funds of that FCM 
clearing member to address the default. For the purposes of this resolution and said CFTC order, the term "Retail 
Customer" shall be defined to include al l natural persons who do not otherwise qualify as an "eligible contract 
participant" under the requirements of Section 1a(12) of the Commodity Exchanqe Act. provided however, that such 
definition of Retail Customer shall not include any NYMEX floor traders or floor brokers and additionally shall not 
include family members of NYMEX floor traders and floor brokers who maintain accounts at the same FCM where 
such NYMEX floor trader or floor broker maintains an account. 

RESOLVES FURTHER, that in the event of a FCM default to NYMEX caused by a customer default as described 
above where the total loss of all Retail Customers at such FCM from such default exceeds the amount of U1e 
Exchange's then current commitment, authorizes Exchange staff to compensate such Retail Customers on a pro rata 
basis . 

RESOLVES FURTHER, that this resolution shall become effective as of the effective date of the order from the 

Commodity Futures Trading Commission.: 

9.33 Position Reporting 

(A) Each Clearing Member shall submit to the Exchange reports of positions equal to or in excess of the levels 
established by Rule 9.34. Such reports shall be submitted by no later than 8:00A.M. in an approved machine 
readable format unless authorized otherwise in advance by the Chief Regulatory OfficerVise r.:>resident of Market 
Surveillance or his designee, provided however, that Clearing Members maintaining reportable positions for any 
contract listed on the Dubai Mercantile Exchange (DME) must submit such reports to the Exchange by no later than 
12:00 A.M. (midnight). 

(B) Any omnibus account or foreign broker shall submit a signed NYMEX reporting agreement in the form prescribed 
by the Exchange to the Exchange's Compliance Department upon becoming reportable. Any reportable omnibus 
account or foreign broker shall submit to the Exchange separately identifying all proprietary and customer positions 
equal to or in excess of the levels established by Rule 9.34. Such reports shall be submitted in the form prescribed by 
the Exchange by no later than 8:00A.M. unless authorized otherwise in advance by the Chief Regulatory 
OfficerSenior Director of Market Surveil lance or his designee, provided however, that any omnibus account or foreign 
broker maintaining reportable positions for any contract listed on the Dubai Mercantile Exchange (DME) must submit 
such reports to the Exchange by no later than 12:00 A.M. (midnight). The failure by an omnibus account or foreign 
broker to submit a signed NYMEX reporting agreement or properly report positions may result in a hearing by the 
Business Conduct Committee to limit, condition or deny access to the market. 

(C) Each futures commission merchant (whether a NYMEX Clearing Member or an omnibus firm or foreign broker 
that has executed a NYMEX reporting agreement) shall submit to the U.S. Commodity Futures Trading Commission 



("CFTC") the information described in Part 17 of the CFTC's regulations in the manner described in Parts 15 and 17 
of the CFTC's regulations, with respect to all DME transactions in which it participates. 

(D) Interest in or Control of Several Accounts. 

(1) If any person holds or has a financial interest in or controls more than one account, all such accounts shall be 
considered by the clearing member, omnibus account or foreign broker as a single account for reporting purposes. 

(i) Accounts of Eligible Entities. 

Accounts of Eligible Entities as defined in Rule 9.28(F) of this chapter that are traded by an independent account 
controller shall, together with other accounts traded by the independent account controller or in which the 
independent controller has an interest be considered a single account. 

(ii) Accounts Controlled by Two or More Persons. 

Accounts that are subject to day-to-day trading control by two or more persons shall, together with other accounts 
subject to control by exactly the same persons, be considered a single account. 
(2) For purposes of this Rule 9.33, except for the interest of a limited partner or shareholder (other than the CPO) in a 
commodity pool, the term financial interest shall mean an interest of 10 percent or more in ownership or equity of an 
account. 

(E) For purposes of sections (A), (B) and (C) above, if a person controls or holds a position equal to or greater than 
the number of contracts specified in Rule 9.34 long or short in any one month, then all such futures and options on 
such futures whether above the given level or not, shall be deemed reportable positions. 

(F) All Clearing Members, omnibus accounts and foreign brokers for the purposes of sections (A), (B), (D) and (E) 
above, shall report to the Exchange each account in excess of the levels established in Rule 9.34 by a unique 
numeric designation. The unique numeric designation shall be established by filing with the Vice President of Market 
Surveillance a CFTC Form 102 meeting all the requirements of Section 17.01 (b) of the Regulation of the Commission 
(17 C.F.R. Section 17.01 (b)}, as it may be amended from time to time, within one business day of when the account 
becomes reportable for the first time. The Clearing Member, omnibus account or foreign broker, as the case may be, 
shall file an updated Form 102 with the Exchange within one business day after any material change in the 
information supplied on the Form 102 occurs. 

9.36 Penalties 

(A) Definition of a Speculative Limit Violation. For purposes of this Rule, the ownership or control over, as well as the 
carrying by a Clearing Member of, a position in excess of that allowed under Rules 9.26 - 9.35 shall be deemed a 
speculative position limit violation; provided, however, that a Clearing Member shall not be deemed to be in violation 
for carrying the position of another person for whom the Clearing Member does not exercise trading discretion unless 
the position exceeds the speculative position limit as of the dose of trading on two successive business days. Each 
business day on which a customer. Member, or Clearing Member, as the case may be, is in excess of the limits 
allowed under Rules 9.26 - 9.35 shall be considered a separate speculative position limit violation. 

Where an overage results from the aggregation of two or more customer accounts, the overage shall not be deemed 
a speculative position limit by the Clearing Member. provided that the Clearing Member demonstrates to the 
satisfaction of the President or his designee that: ( 1) it did not carry any individual customer account which held an 
excessive position; (2) it took timely and appropriate remedial action upon discovery or notification of the violation 
(whichever occurs first); and, where applicable, (3) it employs systems and procedures reasonably calculated to 
discover whether positions held in two or more accounts carried by it should be aggregated under the rules of the 
Exchange. 

(B) First Violation. The first occurrence of a speculative position limit viol~tion will not be deemed a rule violation . 
However. the occurrence of a first violation will result in a warning letter being issued by the Compliance Staff to the 
customer (includes any Member or non-Member customer). and the warning letter shall be copied to the carrying 
Clearing Member(s). Where the carrying Clearing Member(s} has also committed a speculative position limit violation 
as set forth in paragraph (A} of this Rule 9.36 by carrying such positions, a warning letter shall be separately issued 
to such Clearing Member(s). 



(C) Subsequent Violation. 

(1) Automatic Fine 

The occurrence of a second speculative position limit violation by a non-Member customer, Member, or Clearing 
Member within 12 months of any previous speculative position limit violation shall be a rule violation which shall 
subject such non-Member customer, Member, or Clearing Member to an automatic fine, and, in the case of a 
speculative position limit violation by a Member or Clearing Member, to a cease and desist order issued by the 
President of his designee. Fines levied pursuant to this Paragraph (C)(1) shall be assessed by the President, or his 
designee, against the Member, Clearing Member, or in the case of a non-Member customer, against the non-Member 
customer's Clearing Member, in accordance with the fine schedule in Paragraph (D) of this Rule 9.36. 

(2) Violation By Clearing Member or Member After 12 Months 

The occurrence of a second position limit violation by a Member or Clearing Member more than 12 months after any 
previous speculative position limit violation may subject such Member or Clearing Member, as the case may be, to a 
cease and desist order issued by the President, or his designee. · 

(3) By Customer 

In addition to automatic fines levied against a customer pursuant to paragraph (C)(1) of this Rule 9.36, the 
occurrence of a second speculative position limit violation by a customer will subject the customer to a warning letter 
issued by the President, or his designee, stating that any future violation by the customer of the speculative position 
limit rules may result in extraordinary sanctions, including, but not limited to, conditioning, limiting, or denying access 
of such customer to the market. Imposition of any such extraordinary sanction shall be preceded by a hearing 
conducted before a panel of the Business Conduct Committee. 

(D) Automatic Fine Schedule for subsequent speculative limit violation within a 12-month period. 

jSituation Fine Assessed Against 
~ 1) Member account up to 25% over speculative position 

$5,000 
Member and/or Clearing 

!limits. Member 
(2) Member account in excess of 25% over speculative 

$15,000 
Member and/or Clearing 

,position limits. Member 
i(3) Non-Member customer account up to 25% over 
\speculative position limits. 

$5,000 Clearing Member 

K4) Non-Member customer account in excess of 25% over 
~peculative position limits. 

$15,000 Clearing Member 

,(5) House account up to 25% over speculative position 
!limits. 

$5,000 Clearing Member 

j~6) House account in excess of 25% over speculative 
!position limits. 

$15,000 Clearing Member 

7) Clearing Member carries an account up to 25% over 
$5,000 Clearing Member 

speculative position limits. 
(8) Clearing Member carries an account in excess of 25% 

$15,000 Clearing Member 
9ver speculative position limits. 

With respect to a customer account that is carried with multiple Clearing Members that taken together exceed 
applicable position limits, the applicable fine may be assessed, at the sole discretion of the President of his designee: 
(1) equally among such carrying Clearing Members; (2) on a pro rata basis among Carrying Clearing Members; (3) 
solely against one or more such carrying Clearing Members. 

(E) Additional Penalties. Any other provision of these Rules notwithstanding, a panel of the Business Conduct 
Committee may take other actions or impose additional penalties against any customer, Member or Clearing 
Member, including, but not limited to, limiting conditioning or denying access to the market, in the following cases: 

( 1) Where the violation involves a position which is more than 150 percent of the speculative or approved hedge 
position limits; 

(2) Where the violation is the third offense within any 12-month period; 



(3) Where a Clearing Member fails to promptly comply with an instruction by the President or his designee to reduce 
any position; or 

(4) Where the President of his designee deems the violation to constitute a severe abuse of Exchange rules. 

(F) Alternative Position Limit Violation Evaluation. If a position exceeds speculative position limits at the close of 
trading when evaluated using the previous day's NYMEX Risk Factors, but does not exceed speculative position 
limits when evaluated using the NYMEX Risk Factors as of that day's close of trading, then the position shall not be 
deemed to violate the speculative position limits contained herein. 

(G) Multiple Clearing Members. A customer or member who maintains positions at more than one Clearing Member 
which taken together exceed the speculative position limit will be deemed to have waived confidentiality regarding his 
positions, and the Clearing Members carrying the excessive positions may be informed of the overall position and 
required to make reductions on a pro rata basis. 

9.36A Appeal/ Settlement 

(A} Any fine imposed in accordance with Rule 9.36 may be appealed to the Appeals Committee. To appeal a fine, a 
Member or Clearing Member shall file a typewritten notice of appeal with the Office of tho Secretary and tho 
Compliance Department within ten (10) business days after receipt of the notice of such fine. The notice of appeal 
shall set forth the grounds for the appeal and any relevant documents shall be attached. A failure to appeal within 
such time limit shall operate as a waiver of all rights of appeal. 

(B) The Compliance Department shall deliver to the appellant and file with the Office of the Secretary within ten (10) 
days of the date of delivery of the Notice of Appeal, a written memorandum in response to the Notice of Appeal. 

(C) The appellant may deliver to the Compliance Department and !He with the Office of the Secretary, within ten (1 0) 
days from receipt of the response of the Compliance Department, a written reply memoranda. Such memoranda must 
be limited to the matters contained in the response of the Compliance Department. 

(D) In its discretion, the Appeal Panel may decide the appeal on the basis of the notice of fine and memoranda of the 
Respondent and the Compliance Department or may require the parties to make oral presentation. The Appeal Panel 
shall issue a written decision which shall include an order to affirm, reverse or modify the terms of the summary fine 
issued. 

(E) The Appeal Panel may approve or reject offers of settlement between the appellant and the Compliance 
Department which may decrease the fine or otherwise modify the terms of the summary fine issued. 

ChaRge History 

9.00 Liability of Exchange: (Amended: 1 0/08/200~, 05/30/2007) 
9 .02 Memilmship in tho Clearing lo4ouse: (Amended: 02/29/99, 10/01/89, 12/01189, 07/17/89) 
9.03 Guaranty Fund: (Amended: 07/01/87, 04to1/91, 09/01/93, 07/01/87, Rule 9.03(E): !l/12/02, Oa/16/2003, 
03/13/2006) 
9.03A Use of the Guaranty Fund: (Adopted: 01/29/99) 
9.04 Clear:ing Procedure: (/\mended: 09/16/86, 04/20/87, 03/14/89, 06/01/90, 03/12/93, O!lt16/93, 01 /07/94, 
03/21/94, 07/20/98, 10108/2004, 1112912009, 5/3/2007) 
9.04A NYMEX CloarPor1® Clearing: Proceal:lres for Trade Submission: (Amended: 01 124103, 10/08/2004, 
05/23/2005) 
9.05 Margins: (/\mended: 09/16/86, 10/10/89, 02/25/91, 0~101/92 , 09/25/92, 05/19/98, 6/01/2001 , 01/1112002, 
10/08/2004, 12/1 9/2006, 07/20/2007) 
9.07 Limit of Clearing House Losses: (Amended: 10!G8/2004) 
9.08 Clearing House Not Liable to Customer: (Amended: 09/16/1986, 10/08/200~) 
9.09 Clearing fees: (Amendes: 04/29/88, 09/09191, 02/10/97) 
9.1 0A Offsetting I>IYMEX miJIIYIM and Regular F1:1tures Positions: Added 06/09/2006 
9.11A GiYe Up Trades Trades Executed by Open Outcry: (1\dopted 08/0112001; Amended 08/04/2001) 
9.1 ~ Omnibus Aoool:lnts: (,h,mended: 09/16/1 986, 07/21/1 988) 
9.Hi Refund of Clearing f ees: (Amended: 10126/1989) 
9.16 Transaction Fees: (Ameneled: 10/08/2004, 05/30/2007) 
9-A-7 Delivery Proceclure: (Amended: 1 0/08/200~ , 05/30/2007) 
9.18 Delivery Through Clear:ing House: (Amended: 10/0812004, 05/30/2007) 





NYMEX CHAPTER 11 - RULES FOR EXCHANGE ELECTRONIC TRADING SYSTEMS 

11.61 Limitation of Liability; No Warranties 

_(B) Except as provided in Rule 11.62, and mwept in instances where there has been a finding of willful or wanton 

mist:onduct, in which case the party found to have engaged in such conduct cannot avail itself of the protections of 

this rule, none of the Exchange or its a#iliates or its subsidiaries or any of their respective officers, directors, 

members, employees, agents, designees, vendors, information providers, independent contractors or subcontractors , 

; NYMEX Holdings Inc, or its affiliates (including the Class B member) or their officers, direetors, members or 

employees, Task Management, Inc. (''TMI"), the International Petroleum Exchange of London Limited ("IPE"); , IPE 

Officers, Directors, Members or Employees; Members, Member Firms, Clearing Members, Electronic Traders, 

Authorized Terminal Users of Electronic Traders, Users, User Agents or other persons acting as agents in causing 

the orders of others to be entered into NYMEX /\CCESS® or NYMEX ClearPort® Trading nor any of their respective 

officers, directors, employees, agents or designees shall be liable to any person, including a eustomer, for any losses, 

damages, costs or expenses (ineluding, but not limited to, loss of profits, loss of use, direct, speeial, indirect ineidental 

ef-€Onsequential damages), arising from: 

(1) any failure or malfunction, including any inability to enter or sansei orders in whole or in part on NYMEX 

ACCESS® or ~JYMEX ClearPort® Trading, of t>JYMEX /\CCESS® or an NYMEX ClearPort® Trading or any 

fu<ehange, NYMEX Holdings Inc, or its affi liates (ineluding the Class B member), AT&T or TMI Serviees or any 

Exchange services or facilities used to support NYMEX ACCESS® or NYMEX ClearPort® Trading , includ1ng but not 

limited to tho Trade Management System and CleariAg 21®, or 

(2) any fault in deli•,cery, delay, omission, suspensioA, inaccuracy or termination, or any other cause. in connectief\ 

with the furnishing, performance, maintenance, use of or liability to use all or any part of NYMEX ACCESS® or 

NYMEX CloarPort® Trading, data or other information made a ... ailable on fl-IYMEX ACCESS® or NYMEX ClearPort® 

Trading or any services or facilities used to support NYMEX ACCESS® or t>JYMEX ClearPort® Trading. 

Tho foregoing shall apply regardless of whether a claim arises in contract, tort, negligence, strict liability or other.viso; 

furthermore, it shall not limit tho liability of any Member, Member Firm, Clearing Member, Electronic Trader, 

Authorized Terminal Users of 61ectronic Traders, User, User Agent or other person acting as an agent in causing the 

orders of other to be entered into t>JYM!iX ACCESS® or an NYMEX ClearPort® Trading or any of their respecti .. •e 

officers, directors, employees, agents or designees for any act, incident or occurrence within their control. 

(-G)-THere are no express or implied warranties or representations provided by the Exchange, TMI or tho IPE relating 

to NYMQ: ACCESS® or any I'>JYMEX ClearPort® Trading or any Exchange, I'>JYMEX Holdings Inc, or its affiliates 

(including the Class B member), TMI or the IPE services or facilities used to support NYMEX ACCESS® or an 

Altomati .. ,e Electronic Trading System, including but not limited to warranties of merchantability and '.Varrantios of 

fitness for a particular purpose or use. 

~A}'4spute arising out of the-tiso of NYMEX AGC!::SS® or NYMEX ClearPort® Trading or Exchange, I'JYMEX 

Holdings Inc, or its affi liates (including tho Class B member), or TMI services of or facilities used to support NYMEX 

ACCESS® or ~IYMEX ClearPort® Trading in which the Exchange , t>IYMEX Holdings Inc, or its affi liates (including 

tho Class B momber),or any of their rospecti'Je officers, Directors, employees, agents or designees is a party shall be 

ronstrued and enforoed in accordance with the laws of the State of New York without regard to conflict of laws, rules 

or procedures. Any actions, suits or proceedings against any of the abo¥e must be brought within two years from the 



time that a cause of action has acGI=ued, and any party bringing such action consents to jurisdiction in the U.S~t 

Court for tho Southern District of ~ow York and wai11es any objection to venue. This provision shall in no way create a 

cause of action and shall not authorize an action that would otherwise be prohibited by ~IYMEX Rules .. 

(-E) Notwithstanding any of the foregoing provisions, this Rule shall in no way limit the applicability of any provision of 

the Commodity Exchange Act or the CF-+C's regulations. 

(A) EXCEPT AS PROVIDED BELOW. THE EXCHANGE AND CHICAGO MERCANTILE EXCHANGE INC. (CME) 

(INCLUDING EACH OF THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES). THEIR RESPECTIVE 

OFFICERS. DIRECTORS. EMPLOYEES. AGENTS. CONSULTANTS. LICENSORS. MEMBERS. AND CLEARING 

MEMBERS. SHALL NOT BE LIABLE TO ANY PERSON FOR ANY LOSSES. DAMAGES. COSTS OR EXPENSES 

(INCLUDING. BUT NOT LIMITED TO. LOSS OF PROFITS. LOSS OF USE. AND DIRECT. INDIRECT. 

INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES), ARISING FROM: 

(i) ANY FAILURE. MALFUNCTION. FAULT IN DELIVERY. DELAY. OMISSION, SUSPENSION. INACCURACY. 

INTERRUPTION. TERMINATION, OR ANY OTHER CAUSE. IN CONNECTION WITH THE FURNISHING. 

PERFORMANCE. OPERATION. MAINTENANCE. USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF 

THE SYSTEMS AND SERVICES OF THE EXCHANGE OR CME. OR SERVICES. EQUIPMENT OR FACILIT IES 

USED TO SUPPORT SUCH SYSTEMS AND SERVICES. INCLUDING WITHOUT LIMITATION ELECTRONIC 

ORDER ENTRY/DELIVERY. TRADING THROUGH ANY ELECTRONIC MEANS. ELECTRONIC COMMUNICATION 

OF MARKET DATA OR INFORMATION. WORKSTATIONS USED BY MEMBERS AND AUTHORIZED 

EMPLOYEES OF MEMBERS. PRICE REPORTING SYSTEMS AND ANY AND ALL TERMINALS. 

COMMUNICATIONS NETWORKS. CENTRAL COMPUTERS. SOFTWARE, HARDWARE. FIRMWARE AND 

PRINTERS RELATING THERETO; OR 

(i i) ANY FAILURE OR MALFUNCTION. FAULT IN DELIVERY. DELAY. OMISSION. SUSPENSION, INACCURACY. 

INTERRUPTION OR TERMINATION. OR ANY OTHER CAUSE. OF ANY SYSTEM OR SERVICE OF THE 

EXCHANGE OR CME. OR SERVICES. EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR 

SERVICES. CAUSED BY ANY THIRD PARTIES INCLUDING. BUT NOT LIMITED TO. INDEPENDENT SOFTWARE 

VENDORS AND NETWORK PROVIDERS; OR 

{iii) ANY ERRORS OR INACCURACIES IN INFORMATION PROVIDED BY THE EXCHANGE OR CME OR ANY OF 

THE EXCHANGE'S OR CME'S SYSTEMS, SERVICES OR FACILITIES: OR 

(iv) ANY UNAUTHORIZED ACCESS TO OR UNAUTHORIZED USE OF ANY OF THE EXCHANGE S OR CME'S 

SYSTEMS. SERVICES OR FACILITIES BY ANY PERSON. 

THE FOREGOING LIMITATION OF LIABILITY SHALL APPLY WHETHER A CLAIM ARISES IN CONTRACT, TORT. 

NEGLIGENCE, STRICT LIABILITY. CONTRIBUTION OR OTHERWISE AND WHETHER THE CLAIM IS BROUGHT 

DIRECTLY OR AS A THIRD PARTY CLAIM. THE FOREGOING LIM ITATION OF LIABILITY SHALL BE SUBJECT 

TO THE COMMODITY EXCHANGE ACT AND REGULATIONS THEREUNDER. A PARTY WHO HAS BEEN 

FINALLY ADJUDICATED TO HAVE ENGAGED IN WILLFUL OR WANTON MISCONDUCT MAY NOT AVAIL 

ITSELF OF THE PROTECTIONS IN THIS RULE. 

(B) THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS (INCLUDING BUT NOT 

LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR USE) 



PROVIDED BY THE EXCHANGE, THE CME {INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND 

AFFILIATES), THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, AND 

LICENSORS RELATING TO ANY SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR SERVICES 

EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES. 

(C) ANY DISPUTE ARISING OUT OF THE USE OF SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR 

SERVICES. EQUIPMENT. OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES IN WHICH THE 

EXCHANGE OR CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), OR ANY OF THEIR 

RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS OR LICENSORS IS A PARTY 

SHALL BE ARBITRATED PURSUANT TO RULE 5.39 ("CERTAIN CLAIMS AGAINST EXCHANGE INVOLVING 

TRADING SYSTEMS OR SERVICES"). ANY ARBITRATION SHALL BE BROUGHT WITHIN THE PERIOD 

PRESCRIBED BY CME RULES. ANY OTHER ACTIONS, SUITS OR PROCEEDINGS AGAINST ANY OF THE 

ABOVE MUST BE BROUGHT WITHIN TWO YEARS FROM THE TIME THAT A CAUSE OF ACTION HAS 

ACCRUED. THIS PARAGRAPH C SHALL IN NO WAY BE CONSTRUED TO LIMIT A PARTY'S OBLIGATION TO 

ARBITRATE ITS CLAIM OR TO CREATE A CAUSE OF ACTION AND SHALL NOT AUTHORIZE AN ACTION THAT 

WOULD OTHERWISE BE PROHIBITED BY CME RULES. IF FOR ANY REASON, A COURT OF COMPETENT 

JURISDICTION FINDS THAT SUCH DISPUTE IS NOT ARBITRABLE, SUCH DISPUTE MAY ONLY BE LITIGATED 

IN THE COUNTY OF COOK IN THE STATE OF ILLINOIS AND WILL BE GOVERNED BY THE LAWS OF THE 

STATE OF ILLINOIS WITHOUT REGARD TO ANY PROVISIONS OF ILLINOIS LAW THAT WOULD APPLY THE 

SUBSTANTIVE LAW OF A DIFFERENT JURISDICTION. 

(D) THE CME OR THE EXCHANGE, MAY, IN THEIR RESPECTIVE SOLE DISCRETION, ASSUME 

RESPONSIBILITY FOR DIRECT, OUT-OF-POCKET LOSSES DIRECTLY CAUSED BY THE NEGLIGENCE OF 

NYMEX CUSTOMER SERVICE CALL CENTER {"NCSCC ") OR OTHER EXCHANGE STAFF AND/OR ORDER 

STATUS ERRORS PROVIDED BY THE NCSCC OR A CME OR EXCHANGE SYSTEM. SERVICE OR FACILITY. 

NOT WITHSTANDING THE ABOVE, il TH E EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE 

OBLIGATIONS SHALL NOT EXCEED $100,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED ON A 

SINGLE DAY: $200,000 FOR ALL LOSSES SUFFERED FROM ALL CAUSES IN A SINGLE CALENDAR MONTH: 

AND $2,400,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED IN A SINGLE CALENDAR YEAR. ANY 

DISPUTED CLAIM PURSUANT TO THIS PARAGRAPH D MUST BE ARBITRATED PURSUANT TO RULE 5.39 

("CERTAIN CLAIMS AGAINST EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES ") 

(E) IN NO EVENT SHALL THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE LIABILITY FOR ALL 

CLAIMS ARISING OUT OF ANY FAILURES, MALFUNCTIONS, FAULTS IN DELIVERY, DELAYS, OMISSIONS, 

SUSPENSIONS, INACCURACIES, INTERRUPTIONS, TERMINATIONS, ORDER STATUSING ERRORS, OR ANY 

OTHER CAUSES, IN CONNECTION WITH THE FURNISHING, PERFORMANCE. OPERATION, MAINTENANCE, 

USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF THE EXCHANGE'S OR CME'S SYSTEMS OR 

SERVICES, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS AND 

SERVICES, OR THE NEGLIGENCE OF EXCHANGE OR CME STAFF EXCEED $2,400,000 IN ANY GIVEN 

CALENDAR YEAR. 

IF THE NUMBER OF ALLOWED CLAIMS ARISING OUT OF ANY FAILURES OR MALFUNCTIONS ON A SINGLE 

DAY OR SINGLE MONTH CANNOT BE FULLY SATISFIED BECAUSE OF THE ABOVE DOLLAR LIMITATIONS, 

ALL SUCH CLAIMS SHALL BE LIMITED TO A PRO RATA SHARE OF THE MAXIMUM AMOUNT FOR THE 

RESPECTIVE PERIOD. 



A CLAIM AGAINST THE EXCHANGE OR CME. ARISING OUT OF ANY FAILURE OR MALFUNCTION SHALL 

ONLY BE ALLOWED IF SUCH CLAIM IS BROUGHT IN ACCORDANCE WITH THIS RULE. 

11.62 Reserved NYMEX PersenRel limitation ef liability 

(A) The Exchange shall provide employees in the NYMEX Customer Ser.<ice Call Center ("NCSCC ") and elsewhere 
to perform certain ser\'ices for Members, Member Firms, Clearing Members, Electronic Traders and Authorized 
Terminal Users '#ith respect to NYMEX ACCESS® and for Members, Member F-irms, Clearing Members, Users and 
User /\gents with respect to NYMEX ClearPort® Trading. Such employees may not always be a·~ailable to assist 
Members, Member Firms, Clearing Members, Electronic Traders, Authorized Terminal Users, Users and User 
Agents. The Exchange shall be liable when swch employees negligently: 

(1) cancel, or fail to cancel, orders resting in NYMEX ACCESS® or in NYMEX ClearPort® Trading; (2) terminate an 
Electronic Trader's or User's pri\'ilegos, in which case only those orders that were resting in tho system at tho time of 
deactivation may be basis for an allowable claim; (3) fail to terminate an Electronic Trader's or User's privileges 
pursuant to ¥alid instructions, in which case those orders that were entered or matched after the instruction was 
received by the NCSCC, bwt before tho !IICSCC has had a reasonable period of time to act upon SYch instruction, 
shall not form the basis for an allowaele claim; and (4) issue pass·.wrds to unauthorized persons. 

(B) Tho liability of the Exchange for tho above shall be limited as follows: 

( 1) $10,000 for any single claim; and 

(2) $100,000 for all claims arisin@ out of the negligent actions or failures to act of all NYMEX employees on any single 
Gay, 

(C) A single claim shall mean a loss resulting from all actions or failures to act as described above that were 
performed negligently by all NYMEX employees with respect, as applicaele, to a single order entered through 
NYMEX ACCESS® or through NYMEX ClearPort® Trading, or, as applicable, multiple orders entered throYgh 
!IIYMEX ACCESS® or through the NYMEX ClearPort® Trading for a single cwstomer. Such claim may be brought by 
the Member, Member F-irm, Clearing Member, Electronic Trader, or User 'Nho (or whose customer) 'Nas damagOEh 

(D) If the numeor of allowed claims arising out of the negligent actions or failures to act of all !IIYMEX employees on a 
single day cannot be fully satisfio9 because of tt:lo aeove limitations, all such claims shall be limited to a pro rata 
sHa:fe-Gf the mal<imum per day amount. 

(E) ARBITRATION OF CLAIMS A claim against the Exchange for the negligent actions or failures-to-a£! enumerated 
above of the NCSCC employees shall only be allowed if such claim is brought pursuant to and in accordance with 
this ~ule . 

(1) Notise of Claim 

(a) A Wfitten notice of the claim, including the amount of the loss incmred as a reswlt of the alleged negligent action, 
must be presented to the Exchange within ten days following, as applicable, the NYMEX ACCESS® trading session 
or NYMEX CloarPort® Trading trading session dYring which tho negligent action allegedly occurred. 

(b) The e.xohange shall ha¥e twenty days from receipt of such notice to satisfy, agree to pay subject to the limits in 
tftis ~ule or dispwte the claim. No payment in satisfaction of a claim may exceed the limits in this Rule. The Exchange 
shall notify the Member, Memeer Firm, Clearing Member, Electronic Trader, or User if tho E~change disputes the 
claiftt 

(2) Filing a Claimt/\nswer 

(a) A Memeor, Member Firm, Clearing Member. Electronic Trader or User shall file a formal claim, on behalf of itself 
or a customer, within \>o'.'onty days of nomication that the Exchange disputes tho claim. Failure to file a formal claim 
shall result in dismissal of the claim. 

(b) The Exchange shall file an answer within twenty days of receipt of a formal claim. Failure to file an answer sflall 
constitute an admission of liaeility, and the Exchange shall be required to pay the amount of the claim; provided 
however, that no swch payment may exceed tho limits in this Rtf~&.. 



(3) Arbitration Panel 

(a) All disputed claims shall be submitted to an arbitration panel for binding arbitration. The panel shall consist of the 
three panelists selected from a list of arbitrators maintained by the Natieflai-F-lAtifes-AssOOation ("~JFN'). The 
claimant and the Exchange shall each select one panelist. The President of Nf=A shall choose the third panelist, 

(b) ~Jo person shall servo as a panelist unless and until he has first pledged to tt:le Exchange that he will not publish, 
divulge, or mak.o known in any manner, any facts or information regarding the business of any person or any other 
infQR'Aalion which may come to his attention in his official oapacity as a member of the panel, except when callee 
upon to testify in any judicial or administrative pro~ 

(c) Each person serving on the panel shall comply with the standards of IRe American Bar Association AFRefiGaA 
Arbitration Association's "Code of Ethics for Arbitrators in Commercial Displftes", incorporated heroin by reference. 

(d) No person shall serve on an arbitration panel if t:le has a personal or financial interest in the matter under 
consideration. 

(4) Hearing 

(a) Tt:le panel shall consider all relevant testimony and oocumonts submitted by the claimant and the Exchange. Each 
party has the right to be present at the Rearing, to be represented by counsel at his own expense, to examine all 
rele>t'ant documents prior to and during the hearing, to present all relevant evidence in support of or as rebuttal to a 
claim or defense, and to question witnesses during the Rearing. Testimony shall bo taken under oath or affirmation. 

(b) Tho panel may requiro any Member, Momber f irm, Clearing Momber, Electronic Trader or .1\uthorized Terminal 
User, User or User Agent or any person employed by or associated with a Member, Member Firm, Clearing Member. 
Electronic Trader, or User or persons employed by the Exchange or other persons having an interest in the claim, to 
appear, to testify or to produce relevant documents. The panel shall have the power to issue and enforce subpoenas 
in accordance with tho procedures of the Amorioan Arbitration Association. Whenever such production or appearance 
results from tho request of a party, all reasonable costs inclirred shall be borne by the party making the request. 
\ffiless directed otherwise by the panel. 

(c) The panel shall be the sole judge of the Ia'•'*' and the facts, but if the panel is in doubt as to any questions of law, it 
may refer the question to Exchange legal counsel for an opinion. The panel shall not be bound by the formal rules-ef 
evidence. Ex parte contacts by any of tho parties with persons on tho arbitration panel shall not be permitted. 

(d) An al!dio recording of the proceeding shall be made and maintained until the decision becomes final. /\ verbatim 
reoord of such recording shall not be transcribed unless requested by a party, wtlo shall bear the cost of transcription. 

(5) Decision 

(a) Within thirty eays of a completed hearing, the panel shall issue a written decision. Tho amount of any award 
issued by tho panel shall be limited to the lessor of the actual loss or the loss tt:lat wolild have occurred if tho claimant 
had diligently tak.en all necessary actions to mitigate tho loss. The decision of a majority of the panel-shall be final, 
and there shall be no appeal. 

(b) Jl.n award shall be satisfied within three business days of receipt of tho notice of decision. However, a party may, 
within three business Elays, request tho arbitration panel to modify or correct its decision when there has boon an 
obvious matorial misoalculation or misdescription or wt:lore tho decision is imperfect in a matter of form not affecting 
tt:le merits of the controversy. 

(e) Applicability of Commodity Exchange Act 

Notwithstanding the foregoing, this ~ulo shall in no way limit the applioability of any provision of tho Commodity 
Exchange ,1\ct or tho CfTC's regulations. 

ChaAge lolistory 

11.G1 Holders of Electronic Trading Pri';ilegos: (Amended: GafGe/2GGe) 
11 .G3 Scope of Trading Pri•;ileges: (Amended: G3/G612GGe) 
11.G4 ~esponsibilities of Electronic Traders: (/\mended: 0310e/2G06) 
11 .25 Acceptance of Orders for Entry into NYMEX ,A,CCESS®: (Adopted: G411 G/03) 



11.26 Settlement Prices and Price Fluctuation Limits for ~lYME X ACCESS®: (Adopted: 04/1 0/03) 
11.27 Typo Indicator Codes for Trading on NYMEX ACCESS®: (Adopted: 04/1 0/03) 
11.31 Electronic Trading Privileges for NYMEX ClearPort® Trading and Related De11nitions: (Adopted: 04/1 0/03) 
11.32 Designation Requirements for Users and User Agents of Exchange's ~IYMEX ClearPort® Trading 
System: (Adopted: 04/1 0/03) 
11 .33 Scope of Trading Pri¥ileges for NYMEX ClearPort® Trading: (Adopted: 04/1 0/03) 
11.34 Responsibilities of Users on NYMEX ClearPort® Trading: (Adopted: 04/1 0/03) 
11 .35 Acceptance of Orders for Entry into NYMEX CloarPort® Trading: (Adopted: 04/1 0/03) 
11.36 Customer Type Indicator Codes for Trading on NYMEX ClearPort® Trading: (Adopted: 04/10/03, Amended: 
0~ 
11.37 Settlement Prices for Contracts Traded Only on NYME-X-GlearPort.® Trading: (Adopted: 04/1 0/03) 
11.51 Business Day: (Adopted: 04/1 0/03) 
11.52 Hours ofTrading: (,A,dopted: 04/10/03) 
11 .53 Electronic Trading Spread Transactions and Strip Transactions: (Adopted: 04/1 0/03) 
11.54 Standard f'orms of Orders for Exchange Electronic Trading Systems: (J'.dopted: 04/1 01031 
11.55 Errors and Omissions in Handling Orders: (Adopted: 04/1 0/03) 
11.56 Surrender of Trading Records for Examination: (Adopted: 04/1 0/03) 
11 .57 Trading Standards for Electronic Trading Systems: (Adopted: 04/10/03, Amended: 06/04/04; 0~ 
11.57/\ Porrnissible Pro Execution Discussions: (Amended: 02108/07) 
11.58 Reporting and Record keeping Requirements for Electronic Trading Systems: (Adopted: 0411 0103) 
11 .59 User of Pass•NOrds: (Adopte4-M~ 
11 .60 Exchange of Futures for Physicals and Exchange of F-utures for Swaps: (/'.dopted: 04/1 0/03) 
11 .61 Limitation of Liability: (Adopted: 04/1 0/03) 
11.62 NYMEX Personnel Limitation of Liability: (Adopted: 04/101031 
11.64 Trading Prot:libition by Certain Persons: (Adopted: 04/1 0/03) 
11 .65 Trading Prohibitions: Representatives of Other Clearing Mernbefs: (Adopted: 04/1 0/03) 
i 1.66 Restriction on Simultaneous Buy and Sell Orders on Exchange Electronic Trading Systems: (Adopted: 
04/10/03 Arnended: 02/08/07; 2/22/07) 
11.67 General Trading Standards for Exchange Electronic Trading Systems: (Adopted: 04 /10/03) 
11.68 Closing Range and Close: (Adopted: 04/1 0/03) 
11 .69 Registration for Billing of Brokerage on Exchange Electronic Trading Systems: (Adopted: 04/101031 
11.70 Exchange Options Market Maker Prograrn for Electronic Trading of NYMEX and/or COM EX Options 
Ceffifat:ts: (1\doJ)ted: 06/21/07) 

NYMEX CHAPTER 11 G- NYMEX ELECTRONIC TRADING RULES FOR GLOBEX TRADING 
SYSTEM 

11G.04 Limitation of Liability; No Warranties 

(A) EXCEPT AS PROVIDED BELOW, THE EXCHANGE, AND ~CHICAGO MERCANTILE EXCHANGE INC. 

(CME) (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), THEIR RESPECTIVE OFFICERS, 

DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, LICENSORS, MEMBERS, AND CLEARING MEMBERS, 

SHALL NOT BE LIABLE TO ANY PERSON FOR ANY LOSSES, DAMAGES, COSTS OR EXPENSES (INCLUDING, 

BUT NOT LIMITED TO, LOSS OF PROFITS, LOSS OF USE, AND DIRECT, INDIRECT, INCIDENTAL, GR 

CONSEQUENTIAL OR PUNITIVE DAMAGES), ARISING FROM: 

(i) ANY FAILURE, MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY, 

INTERRUPTION, TERMINATION, OR ANY OTHER CAUSE, IN CONNECTION WITH THE FURNISHING, 

PERFORMANCE, OPERATION, MAINTENANCE, USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF 

THE~ SYSTEMS, AND SERVICES OF THE EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR 

FACILITIES USED TO SUPPORT SUCH SYSTEMS AND SERVICES, INCLUDING WITHOUT LIMITATION 

GLOBEX® 2, CUBS1", TOP~;r"' , CLEARING 21®, GbOEIEX CONTROL CE~JTERw, GALAX C TMELECTRONIC 

ORDER ENTRY/DELIVERY, TRADING THROUGH ANY ELECTRONIC MEANS, ELECTRONIC COMMUNICATION 

OF MARKET DATA OR INFORMATION. WORKSTATIONS USED BY MEMBERS AND AUTHORIZED 



EMPLOYEES OF MEMBERS. PRICE REPORTING SYSTEMS AND ANY AND ALL TERMINALS. 

COMMUNICATIONS NETWORKS, CENTRAL COMPUTERS. SOFTWARE. HARDWARE, FIRMWARE AND 

PRINTERS RELATING THERETO; OR 

(ii) ANY FAILURE OR MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY, 

INTERRUPTION OR TERMINATION, OR ANY OTHER CAUSE, OF ANY GM€-SYSTEM OR, SERVICE GR 

FACILITY OF THE EXCHANGE, OR CME, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT 

SUCH SYSTEMS OR SERVICES, CAUSED BY ANY THIRD PARTIES INCLUDING, BUT NOT LIMITED TO, 

INDEPENDENT SOFTWARE VENDORS AND NETWORK PROVIDERS; OR 

(iii) ANY ERRORS OR INACCURACIES IN INFORMATION PROVIDED BY THE EXCHANGE OR CME OR ANY OF 

THE EXCHANGE'S OR CME'S SYSTEMS, SERVICES OR FACILITIES; EXCEPT FOR INCORRECT ORDER 

STATUS lNG INFORMATION AS PROVIDED IN CME RULE 579 (GLOBEX CONTROL CENTER AND ORDER 

STATUSING) OR 

(iv) ANY UNAUTHORIZED ACCESS TO OR UNAUTHORIZED USE OF ANY OF THE EXCHANGE'S OR CME'S 

SYSTEMS, SERVICES OR FACILITIES BY ANY PERSON. 

THE FOREGOING LIMITATION OF LIABILITY SHALL APPLY WHETHER A CLAIM ARISES IN CONTRACT, TORT, 

NEGLIGENCE, STRICT LIABILITY, CONTRIBUTION OR OTHERWISE AND WHETHER THE CLAIM IS BROUGHT 

DIRECTLY OR AS A THIRD PARTY CLAIM. THE FOREGOING LIMITATION OF LIABILITY SHALL BE SUBJECT 

TO THE COMMODITY EXCHANGE ACT AND REGULATIONS THEREUNDER. A PARTY WHO HAS BEEN 

FINALLY ADJUDICATED TO HAVE ENGAGED IN WILLFUL OR WANTON MISCONDUCT MAY NOT AVAIL 

ITSELF OF THE PROTECTIONS IN THIS RULE. 

(B) THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS (INCLUDING BUT NOT 

LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR USE) 

PROVIDED BY THE EXCHANGE, THE CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND 

AFFILIATES), THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, AND 

LICENSORS RELATING TO ANY Of THE CME'S SYSTEMS OR SERVICES. OF THE EXCHANGE, OR CME OR 

SERVICES. EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES, INCLUDING 

THE GLOBEX SYSTEMO, 

(C) ANY DISPUTE ARISING OUT OF THE USE OF~ SYSTEMS OR SERVICES OF THE EXCHANGE OR 

CME OR SERVICES, EQUIPMENT, OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES IN 

WHICH NYMEXffHE EXCHANGE OR CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), 

OR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES. AGENTS, CONSULTANTS OR 

LICENSORS, OR EMPLOYEES IS A PARTY SHALL BE ARBITRATED PURSUANT TO GME--RULE 5.39e2-1-

("CERTAIN CLAIMS AGAINST EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES"). ANY 

ARBITRATION SHALL BE BROUGHT WITHIN THE PERIOD PRESCRIBED BY CME RULES. ANY OTHER 

ACTIONS, SUITS OR PROCEEDINGS AGAINST ANY OF THE ABOVE MUST BE BROUGHT WITHIN TWO 

YEARS FROM THE TIME THAT A CAUSE OF ACTION HAS ACCRUED. THIS PARAGRAPH C SHALL IN NO WAY 

BE CONSTRUED TO LIMIT A PARTY'S OBLIGATION TO ARBITRATE ITS CLAIM OR TO CREATE A CAUSE OF 

ACTION AND SHALL NOT AUTHORIZE AN ACTION THAT WOULD OTHERWISE BE PROHIBITED BY CME 

RULES. IF FOR ANY REASON, A COURT OF COMPETENT JURISDICTION FINDS THAT SUCH DISPUTE IS 

NOT ARBITRABLE, SUCH DISPUTE MAY ONLY BE LITIGATED IN THE COUNTY OF COOK IN THE STATE OF 



ILLINOIS AND WILL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS WITHOUT REGARD TO ANY 

PROVISIONS OF ILLINOIS LAW THAT WOULD APPLY THE SUBSTANTIVE LAW OF A DIFFERENT 

JURISDICTION. 

(D) +He-THE CME_ or the eKchange, may, in their respective sole discretion, assume responsibility forOR THE 

EXCHANGE. MAY. IN THEIR RESPECTIVE SOLE DISCRETION, ASSUME RESPONSIBILITY FOR DIRECT, OUT­

OF-POCKET LOSSES directly causedDIRECTL Y CAUSED BY THE NEGLIGENCE OF GLOB EX CONTROL 

CENTER OR OTHER EXCHANGE STAFF AND/OR ORDER STATUS ERRORS PROVIDED BY THE GUOBEX 

CONTROL CENTER OR A CME OR AN-EXCHANGE SYSTEM, SERVICE OR FACILITY. NOT WITHSTANDING 

THE ABOVE, i) THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE OBLIGATIONS SHALL NOT 

EXCEED $100,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED ON A SINGLE DAY; $200,000 FOR ALL 

LOSSES SUFFERED FROM ALL CAUSES IN A SINGLE CALENDAR MONTH; AND $2,400,000 FOR ALL LOSSES 

FROM ALL CAUSES SUFFERED IN A SINGLE CALENDAR YEAR. ANY DISPUTED CLAIM PURSUANT TO THIS 

PARAGRAPH D MUST BE ARBITRATED PURSUANT TO GMe-RULE 5.39 @+("CERTAIN CLAIMS AGAINST 

EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES "). 

(E) IN NO EVENT SHALL THE EXCHANGE'S AND CME'S, TOTAL COMBINED AGGREGATE LIABILITY FOR ALL 

CLAIMS ARISING OUT OF ANY FAILURES, MALFUNCTIONS, FAULTS IN DELIVERY, DELAYS, OMISSIONS, 

SUSPENSIONS, INACCURACIES, INTERRUPTIONS, TERMINATIONS, ORDER STATUSING ERRORS, OR ANY 

OTHER CAUSES, IN CONNECTION WITH THE FURNISHING, PERFORMANCE, OPERATION, MAINTENANCE, 

USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF THE EXCHANGE'S OR CME'S SYSTEMS OR 

SERVICES, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS AND 

SERVICES, OR THE NEGLIGENCE OF EXCHANGE OR CME STAFF EXCEED $2,400,000 IN ANY GIVEN 

CALENDAR YEAR. 

IF THE NUMBER OF ALLOWED CLAIMS ARISING OUT OF ANY FAILURES OR MALFUNCT IONS ON A SINGLE 

DAY OR SINGLE MONTH CANNOT BE FULLY SATISFIED BECAUSE OF THE ABOVE DOLLAR LIMITATIONS, 

ALL SUCH CLAIMS SHALL BE LIMITED TO A PRO RATA SHARE OF THE MAXIMUM AMOUNT FOR THE 

RESPECTIVE PERIOD. 

A CLAIM AGAINST THE EXCHANGE OR CME, ARISING OUT OF ANY FAILURE OR MALFUNCTION SHALL 

ONLY BE ALLOWED IF SUCH CLAIM IS BROUGHT IN ACCORDANCE WITH THIS RULE. 

Change History 

11 G.03 GLOB EX Control Center and Limitation of Liability: (Amended: 1112912006) 
11 G.05 Average Price Calsulations by Futures Commission Merchants: (Amended: 11/29/2006) 
11 G.06 Price Fluctuation Limits: (.'\mended: 11/29/2006) 
11G.10 Customer Typo Indicator Codes for Trading of NYMEX and COM EX Di•1ision Products on 
Globox: (Amended: 11129/2006) 
11 G.11 Settlement Prices for Contracts Traded Only on GLOB EX: (Amended: 1112912006; 07120/2007) 
11 G.1 4 Electronic Trading Spread Transactions and Strip Transactions: (Amended: 11/29/2006) 
11G.15 Standard Forms of Orders for Trading of NYME,X and COMEX Products on Globe* : (Amended: 11129/2006) 
11 G.17 Surrender of Trading Records for EMamination: (Amended: 11/29/2006) 
11 G.18 Trading Standards for Eleclronie Trading Systems: (Amended: 2/8/07, 6/21/07) 
11G.19 Permissible Pre ~xecution Discussions: (Amended: 11/29106, 6/21!07) 
11G.20 Reporting and Record keeping Requirements fur Electronie Trading Systems: (Amended: 11/29/2006) 
11G.21 Exchange of Futures fur Physicals and EKchange of Futures fur Swaps: (Amended: 11/29/2006) 



COMEX CHAPTER 101 -DEFINITIONS 

101.01 Construction 

AND - May be construed as "or", and vice versa when the 
sense requires. 

OR-- See And. 

RULES - The rules of the Exchange adopted by the Directors of the Exchange. 

SINGULAR-- Shall import the plural, and vice versa, when the 
sense requires. 

101.01A Rules of the NYMEX Division 

The rules of the NYMEX Division shall apply to the Members and Member Firms of the NYMEX Division only unless 
otherwise specified, except that a COMEX Division Member shall be subject to the rules of the NYMEX Division with 
respect to trading in NYMEX Division products. 

101.018 Rules of the COMEX Division 

The rules of the COMEX Division shall apply to the Members and Member Firms of the COM EX Division only unless 
otherwise specified, except that a NYMEX Division Member shall be subject to the rules of the COM EX Division with 
respect to trading in COMEX Division products. 

101.01C Rules of Uniform Application 

Chapters Two, Two-A, Three, Four, Five, Seven, Eight, Nine, Ten.._ -aOO Eleven and Eleven-G of the NYMEX Division 
rules shall apply to both the NYMEX Division and the COM EX Division unless otherwise specified. 

101.02 Definitions 

PRESIDENT-- The President of the Exchange or his authorized representative. 

TREASURER-- The Treasurer of the Exchange. or in the absence of a Treasurer. the Chief Financial Officer of the 
Exchange. 

Ct.ange History 

COMEX CHAPTER 104- TRADING RULES 

104.10 ReGe&ses 

+fie-Chairman of the Floor Committee, with the appro¥al of any member of the Board, the President, or any Vice 
Pfesident, shall ha•,•e the authority to order a recess or recesses during tho trading hours of any one day which in the 
aggregate shall net o*ceed one hollr in duration, dt~ring which trading in any flltt~res contract or flltt~res option shall 
eo suspended, if in his opinion the vol~;~mo of trading is so hea\"l as to make it desirable that fleer memtlers shot~ld be 
enabled to compare their records and ¥orify trades in order to a·~oid confu"'sion or errors at tho close of the market. In 
the absence of tho Chairman of the Fleer Committee, any Vice Chairman of tho Floor Committee or any member of 
the-Board Floor Group may act in the place and stead of tho Chairman of the Fleer Committee. 

104.15 Primary Clearing Member Oversight of Accounts 

(a) Clearance at Clearing Member other than PCM. At the discretion of his PCM, a floor member may be permitted to 
clear trades executed for the member's personal account through one or more clearing members other than the PCM. 



A clearing member shall not accept for clearance trades executed by a floor member for his own account without the 
written authorization of the floor member's PCM. 

(b) Access to Account Statements. If the PCM authorizes the clearance of trades at another clearing member, the 
PCM may request such other clearing member to provide it with daily account statements which reflect the status of 
the floor member's account each trading day, and such other clearing member shall comply promptly. 

(c) Activity Reports. Each business day, a PCM shall pick up from the Exchange a report of daily trading activity of 
each member guaranteed by the PCM, which shall reflect each trade executed on the previous day by the 
guaranteed member for his own account if requested in writing by a PCM and approved by the guaranteed member 
named in the request, and a weekly report which shall reflect the aggregate number of contracts traded by a 
guaranteed member which have cleared at all other firms that week and an indication of whether such aggregate 
number includes trades executed for customer accounts. 

(d) Revocation of Guarantee. To be effective, the revocation of an unconditional guarantee by a PCM must be 
submitted to the Membership Services Department Secretary and posted upon the bulletin board of the Exchange 
and the PCM must exercise due diligence to return the trading badge of the guaranteed member to the Membership 
Services DepartmentSecretary. Such revocation shall be effective as to any trade executed by the member after 
notice thereof has been submitted to the Membership Services Department Secretary and posted upon the bulletin 
board of the Exchange. A member whose guarantee has been revoked shall be denied access to the floor of the 
Exchange for purposes of engaging in trading of futures contracts or future options contracts, until such time as 
another clearing member has designated itself as the member's PCM pursuant to Rule 104.13 (c) ("Qualifying for 
Floor Privileges - Primary Clearing Member"). A PCM which has revoked a licensee's guarantee shall be prohibited 
from reinstating a guarantee on behalf of that licensee dl)ring the period for which the individual continues to maintain 
his status as a licensee. 

104.62 Add-In Trades of Deletion Requests Which Are Promptly Discovered 

(A) If any Trading Member discovers that a properly executed transaction in which he has participated on the 
Exchange Floor has not been reported by the Exchange, or has been reported incorrectly, he immediately shall notify 
the Chairman or any Vice Chairman or any member of the Floor Committee, the Floor Manager or any Exchange 
Employee, who is designated by the President for such purpose, of such fact and request that the transaction be 
included in the Exchange Records as an insert or correction, as the case may be. 

(B) The Chairman, any Vice Chairman, any member of the Floor Committee, the Floor Manager, or any Exchange 
employee who is designated by the President for such purpose, has the authority to approve an insert or a correction 
on the day the transaction was executed provided, however, that no member may participate in any deliberation or 
decision involving an insert or correction if that member has a personal or financial interest in the requested change. 
Any request for an insert or correction which is made later than fifteen minutes after the subject transaction or which 
would effect the daily opening range or closing range or high or low, must be approved by either the Floor Committee 
Chairman, Vice Chairman, Ring Chairman, or a designated Exchange employee including the Senior Vice Pre~ 
of Operations, Vice President of Compliance, the Vice President of Floor Operations and System, or two members of 
the Floor Committee. In making such determination, the member of the Floor Committee, the Floor Manager or any 
Exchange employee who is designated by the President for such purpose shall consider; 
(i) bids, offers, and prices prevailing both at the time the trade allegedly was executed and at the time the insert or 
correction was requested; 

(ii) activity in the ring at the time the trade allegedly was executed; 

(iii) whether the insert or correction will establish a new high or low for that delivery month for such Trading day; and 

(iv) such market and other considerations as may be appropriate. 

(C) The Exchange will keep a log of all insert or correction requests including the details of the insert or correction 
requested and the name of the member or employee authorizing the insert or correction. The log entry for any insert 
or correction request made later than fifteen minutes after the subject transaction must also contain the name of the 
member making the request. 

(D) No insert and no correction may be made unless a request to approve the insert or correction is made within the 
time limits prescribed in this Rule. If the request relates to a properly executed transaction that has not been reported 
by the Exchange, such request must be made by 3:30pm. If the request relates to a correction of a properly executed 



transaction that has been erroneously reported to or by the Exchange, such request must be made prior to the close 
of trading on the business day following the day on which the transaction was executed. 

(E) The Senior Vice President of Operations,¥ice President of Compliance, the Vise President of F"loor Operalief\s.-er 
the Vise President of F-loor Trade Data Entry and System, Designated Exchange staff shall have the authority to 
approve an insert or correction up to two business days following the day on which the transaction was executed 
when the Trading Member presents documents that indicate, in the opinion of the above noted Exchange employee, 
that an insert or correction is warranted. Such documents include, but are not limited to, time stamped order tickets, 
pit cards, trading cards, written reports of execution and other similar documents. No insert or correction shall be 
approved unless the person approving the correction also takes into consideration the factors set forth in subsection 
(B) of this Rule. 

(F) Where a properly executed transaction has been incorrectly reported and such transaction has not been corrected 
within the time limits prescribed by subsections (B), (C), (D) and (E) of this Rule, a Trading Member who was a party 
to such transaction may request the Chairman, any Vice Chairman of the Floor Committee, the President or any of 
the above noted Exchange employees to approve a correction of such transaction. Such correction shall be made 
when, 

(1) in the opinion of such person approving the correction, it appears that permitting the incorrect report to stand 
would result in a manifestly gross distortion of price reporting or a manifestly gross inequity to one party; and 

(2) when each Trading Member who was a party to the transaction and each Clearing Member who cleared a portion 
of the transaction has indicated that such person approved of the correction; and 

(3) the party making the request has made the request within a reasonable time under all the circumstances present; 
and 

(4) the Trading Member presents documents that, in the opinion of the person approving the request, support the 
correction, and 

(5) the person approving the request has taken into consideration all of the factors set forth in subsection (B) of this 
Rule. The person approving such request shall prepare a written record setting forth the reasons for making the 
correction and shall attach to such record a copy of all documents submitted in support of the request and the original 
approvals required under this subsection (F) 

(G) Cross Trades. Notwithstanding any other provision of this Rule, a cross trade may be added into the records of 
the Exchange only if: 

( 1) the trade was not recorded in the Exchange's record due to an error of an Exchange employee; 

(2) the floor member presents an add-in slip to a member of the Floor Committee within 10 minutes of the time the 
cross trade was executed; 

(3) the Floor Committee member to whom the slip is presented signs the slip acknowledging that he observed the 
floor broker announce his bid and offer, by open outcry, prior to the execution of the cross trade; 

(4) the floor member presents the signed add-in slip to a designated Exchange employee at the podium in the ring in 
which the trade was executed; 

(5) the Exchange employee who supervises the trading ring in which the trade was executed announces the 
proposed add-in cross trade to the ring; and 

(6) following receipt of no objection from any member in the ring, the ring supervisor co-signs the slip and authorizes 
insertion of the trade into the Exchange's records. 

104.69 Floor Broker Registration 

(a) Registration. A floor member may not purchase or sell for any other person any commodity for future delivery or 
any commodity option unless such floor member is registered as a floor broker in accordance with the Commodity 
Exchange Act, as amended, and such registration has not expired nor been suspended (and the period of such 
suspension shall not have expired) nor revoked. 



(b) Reporting Responsibilities. A member who has applied for registration as a floor broker shall provide to the 
Corporate Seerotary of the Exehango Membership Services Department a copy of the Form 8-R and any 
supplements thereto which the member filed with the National Futures Association as part of the registration 
application. A member shall notify the National Futures Association, in writing; within 30 days of any change in 
information on the member's Form 8-R or any supplement thereto and shall provide a copy of such written notification 
to the Membership Services Department. Corporate Seeretary of the 6xehange. 

104.88 O'lersight of E•change Operations 

The Exoeutivo Committee or any E11ehango employee designated by the President, ineluding tho Senior Viee 
President or Vice President of Operations, or the Senior Viee President or Viee President of Compliance, shal l have 
the authority to direst any floor member or clearing member to submit to an operational audit to be performed by-tfle 
Exchange or to submit aeeurate trade data in a timely fashion. Any floor member or clearing member that is the 
subjeet of sueh direetive shall cooperate fully and completely therewith. 

In addition, upon the request of the President or any Vice President, tho E11ocutive Committee shall meet to 
determine whether, as the result of untimely trade submission, a situation invol•,<ing any or all floor members and/or 
clearing members exists that may tend to impair the orderly and effieient operations of the Exehango. If the Exeeutive 
Committee determines that such a sittJation ellis!~ 

(a) the Executive Committee may roqu·iro any or all floor members or eloaring members to retain such clerks and 
related personnel as may be necessary to aid in tho timely submission of trade data; and 

(b) the Executive Committee may prohibit any or all floor members and clearing members from taking any fleW 

positions in futures eontracts or futures options and may limit the trading by such floor members and clearing 
members to liquidating transactions. 1\ny sueh determination shall be aceomplished in the manner and pursuant to 
the procedures sot forth in Rule 8AJ ("Summary and Emergeney Procedures"). 

Cl:lange Wistory 

104.01 Trading Days: (.'\mended: 11/2912006) 
104.02 Hours fur Trading: (Amended: 11129/2006) 
104.04 Conduct of Opening Calls: (Amended: 11129/2006) 
104.06 Opening and Closing Periods: (Amended: 11/2912006) 
104.07 Forms of Orders: (Amended: 11/29/2006) 
104.08 Not Held Orders: (Amended: 11129/2006) 
104.17 Acceptance of Orders: (Amended: 11/29/2006) 
104.18 Recognition Trading: (Amended: 11/29/2006) 
1 04.19 Price at Whieh Acceptance Binding; Parties to Contract: (Amended: 11/29/2006) 
104 .2J Solicitation of Orders: (Amended: 11/29/2006) 
104.46 Reporting Requirements: (.",mendeel: 11.'29/2006) 
104.47 Position Limits: (.'\mended: 11/29/2006) 
104.48 Position Aceountability: (Amended: 11/29/2006) 
104.62 Add In Trado&4-Deletion Requests 'Nhich Are Promptly Discovered: (Amended 2/12/07) 
104 .6J [Deleted]: (Amend eel 2/12/07) 
104.81 Order Tickets: (/\mended: 2113/07) 
104.82 Submission ofTraae Data: (Amended: 12/20/2004, 11/29/2006, 2/12/07) 
104 .sa Deleted: (Amended 2/12/07) 
104.84 Verifieation ofTrade Data: (Amended: 11!29/2006; 2/12/07) 
104.85 [Dolete<ij: (Amended 2/12/07) 
104.86 Rejection and Resolution of Trades: (/\mended 2/12/07) 
104.87 [Deleted]: (Amended 2/12/07) 
104.88 Oversight of Exchange Operations: (Amended 2/12/07) 
104.89 Settlement Price Committee: (Amended: 11/1J/2006) 
104.90 A·~erage Price Trades: (Amended: 11 /29/2006) 
104.91 ~utures Settlement Prices: (Amended: 11129/2006) 
104.92 Option Settlement Pfemitlms: (Amend eel: 11/29/2006) 
104.93 Use of Discretion to Establish Settlement Priee: (.A.mended: 11/29/2006) 
104.94 Settlement Priee Proeeelures fur Copper Contracts: (l'.meneled: 02/21/2009, 11 /29/2006) 
104.94A Settlement Price Proceelures fur Aluminum Contracts: (/\mended: 11/29/2006) 



PRE-MERGER NEW YORK MERCANTILE EXCHANGE, INC, BYLAWS 

The pre-merger New York Mercantile Exchange, Inc. Bylaws are being deleted and replaced by the 
Amended and Restated Bylaws of New York Mercantile Exchange, Inc. as set forth below. 

AMENDED AND RESTATED BYLAWS OF NEW YORK MERCANTILE EXCHANGE, INC. 

AMENDED AND RESTATED BYLAWS 
OF 

NEW YORK MERCANTILE EXCHANGE, INC. 

Capitalized terms used but not otherwise defined herein (including the Rules) shall have the meaning given to 
such terms in the Certificate of Incorporation of the Corporation. 

ARTICLE I- RULES AND REGULATIONS 

Section I . Jncomoration o(Rules und Regulations . 

The affairs and operations of the Corporation, in addition to being governed by the Delaware General 
Corporation Law (the "DGCL"), the Certi ficate of Incorporation and these Bylaws. shall also be governed bv the 
Rules. Where there exists any inconsistency between the Rules and the DGCL. the Certificate of Incorporation or 
these Bylaws, the DGCL, the Certificate of Incorporation or these Bylaws shall govern to the extent of the 
inconsistency. 

Applicants for Class A Membership and any person or entity holding any Class A Membership in the 
Corporation shall be required to sign a written agreement to observe and be bound by the Certificate of 
Incorporation. these Bylaws and the Rules, as each may be amended from time to time. In addition, the Board of 
Directors may adopt interpretations of the Certificate of Incorporation. these Bvlaws and the Rules 
('·Interpretations"). which shall be incorporated into and deemed to be Rules. 

ARTICLE 11- MEMBERSIDP 

Section I . Terms and Conditions. 

The terms and conditions of membership in the Corporation. including, without limitation. the rights and 
obligations of members, member firms and delegates, in addition to being governed by the DGCL, the Certi ficate of 
Incorporation and these Bylaws. shall also be ~roverned by the Rules. Without limiting the foregoing, requirements 
with respect to, and restrictions and limitations on, the ownership, use. purchase. sale, transfer or other disposition of 
any membership or interest therein. or any other interest of or re lating to the Comoration or membership therein, 
including the payment of proceeds from the sale, transfer or other dig?Osition of any membership or interest therein. 
shall be as provided herein, in the Certificate of Incorporation and in the Rules. or as otherwise provided in 
accordance with appl icable law. 

Section 2. Voting Rights. 

Members shall have such voting rights as are specified in the Certificate of Incorporation. To the extent 
authorized by the Certificate oflncorporation, the Board of Directors shall be entitled to fix a record date for 
purposes of determining the members entitled to voie on any matter. 

Section 3. Annual and Special Meetings. 

The annual meetings of the Class B Member shall be held on such date, at such time and at such place. either 
within or without the state of Delaware, as shall be designated from ti me to time by the Board of Directors of the 
Corporation and stated in the notice of the meeting. 

At the annual meetings the Class B Member shall elect the Board of Directors of the Corporation and transact 
such other business as may .properly be brought before the meeting. For such business to be properly brought before 
the meeting. it must be: {i) authorized by the Board of Directors of the Corporation and speci tied in the notice, or a 
supplemental notice. of the meeting, (i i) otherwise brought before the meeting by or at the direction of the Board of 
Directors or the chairman of the meeting, or (iii ) otherwise properly brought before the meeting by the Class B 
Member. No other business may be brought before or conducted at the meetinl!. 



Special meetings of Class A Members or the Class B Member may be called by the Board of Directors of the 
Corporation or by the Chairman of the Board of Directors of the Corporation in their discretion and shall be held on 
such date, at such time and at such place, either within or without the state of Delaware. as shall be designated from 
time to time by the Board of Directors and stated in the notice of the meeting. The business transacted at a special 
meeting of the Class B Member shall be limited to the purpose or purposes for which such meeting is called. Special 
meetings of Class A Members may also be called by the Board of Directors of the Corporation or bv the Chairman 
of the Board of Directors of the Corporation upon the demand of the Class A Members pursuant to Section (C) of 
Article IV or Article IX of the Certificate oflncorporation. The business transacted at a special meeting of the 
Class A Members shall be limited to the pumose or purposes for which such meeting is called. 

Section 4. Notice o(Meetings. 

Except as provided under Section (C) of Article IV of the Certificate of Incorporation, written notice of the 
place. date. and time of all meetings of the Class A Members or the Class B Member shall be given, not less than ten 
(I 0) nor more than sixty (60) davs before the date on which the meeting is to be held, to each member entitled to 
vote at such meeting. except as otherwise provided herein or required by law (meaning. here and hereinafter, as 
required from time to time by the DGCL or the Certificate of Incorporation}. The notice of any special meeting of 
members shall also state the purpose or purposes for which such meeting is calle.d. 

When a meeting is ad journed to another time or place. notice need not be given of the adjourned meeting if the 
time and place. if anv, thereof. and the means of remote communications. if any. by which members and proxy 
holders may be deemed to be present in person and vote at such adjourned meeting is announced at the meeting at 
which the adjournment is taken; provided, however. that if the date of any adjourned meeting is more than thirtv 
(30) days after the date for which the meeting was originally noticed. or if a new record date is fixed for the 
adjourned meeting. notice of the place, if anv. date, and time of the adjoun1ed meeting and the means of remote 
communications, if any, by which members and p~oxy holders may be deemed to be present in person and vote at 
such adjourned meeting shall be given in conformity herewith. At any adjourned meeting, any business mav be 
transacted which might have been transacted at the original meeting without regard to the presence of a quorum at 
such adjournment. 

Section 5. Ouonmz. 

The presence of the holder of the Class B Membership. in person or by proxy. shal! constitute a quorum with 
respect to any matter on which the Class B Member is entitled to vote pursuant to the Certificate of Incorporation . or 
any meeting called to vote on such matters. 

With respect to any matter on which the Class A Members are entitled to vote pursuant to the Certilicate of 
Incorporation. or any meeting called to vote on such matters, the presence of owners of Class A Memberships, in 
person or by proxy, representing one-third of the votes entitled to be cast on such matters, shall constitute a quorum. 
If a quorum shall fail to attend any meeting. the chairman of the meeting or, in his or her absence, the Chainnan of 
the Board of Directors of the Corporation or the President may adjourn the meeting to another place, if any. date or 
time. 

Section 6. Organization. 

Such person as the Board of Directors of the Corporation may have designated or. in the absence of such a 
person, the Chairman of the Board of Directors of the Corporation or, in hi or her absence, such person as mav be 
chosen by the Class B Member. shall call to order any meeting of the members of the Corporation and act as 
chairman of the meeting. In the absence of the Secretary of the Corporation, the secretary of the meeting shall be 
such person as the chairman of the meeting appoints. 

Section 7. Conduct o(Business. 

The chairman of any meeting of the members of the Corporati on shall determine the order of business and the 
procedure at the meeting. including such regulation of the manner of voting and the conduct of discussion as seem to 
him or her in order. 

Section 8. Proxies and Votinrz. 

At any meeting of the members of the Corporation, the members entitled to vote at such meeting may vote in 
person or by proxy authorized by an instrument in writing or by a transmission permitted by law tiled in accordance 
with the procedure established for the meeting. Any copy, facsimile telecommunication or other reliable 
reproduction of the writing or transmission created pursuant to this paragraph may be substituted or used in lieu of 



the original writing or transmission for any and al! purposes for which the original writing or transmission could be 
used, provided that such copy. facsimile telecommunication or other reproduction shal! be a complete reproduction 
of the entire original writing or transmission. 

Section 9. Commercial Associate Memberships. 

There is hereby established a category of associate members known as "Commercial Associate Members" 
whose election to Commercial Associate Membership and whose rights, privileges and obligations shall be as set 
forth in this Section 9 and Section I 0 of this Article II of these Bvlaws. 

The number of Commercial Associate Members shall be limited to 28. Any person who was a member in 
good standing oflntemational Commercial Exchange, Inc. may be qualified as a Commercial Associate Member of 
the Corporation by complying with the following provisions: 

(I) he shall have filed an application for Membership as a Commercial Associate Member in the form 
prescribed bv the Corporation on or before December 31. 1973: and 

(2) the application shall have been accompanied by a statement of the President or a Vice President of 
International Commercial Exchange. Inc. that the applicant was a member in good standing of said exchange 
and that his application was approved. 

Section I 0. Obligations and Rights of Commercial Associate Members. 

A Commercial Associate Member shall be subject to all of the provisions of these Bvlaws and the Rules 
applicable to Class A Members including, without limitation, the obligations for dues, assessments and lines. exceQt 
the following : 

(I) those that are not applicable to the nature of his membership such as the provisions respecting 
compliance with requirements for election to membership. provisions for transfer of membership and the like; 
and 

(2) those that are inconsistent with the provisions of Section 9 and this Section I 0 of this Article II of 
these Bylaws. 

A Commercial Associate Member shall have the following rights and privi leges: the right to confer 
Commercial Associate Membership privileges on a partnership. corporation or other entity in accordance with such 
rules as mav be established for that purpose; the right to act as a Floor Trader. as such term is defined in the Rules, 
in transactions in all contracts traded on the Corporation only for his own account: and the right to act as a Floor 
Broker. as such term is defined in the Rules. only in transactions in contracts designated as "Commercial Associate 
Contracts." 

Notwithstanding anv other provision of these Bylaws or the Rules. a Commercial Associate Member shall not 
have any of the following rights or privileges: (I) to transfer his Commercial Associate Membership voluntarily (nor 
shall any such Commercial Associate Membership be transferred by operation of law. and anv purported transfer in 
violation of this Section I 0 of this Article ll of these Bylaws shall be null and void ab initio): (2) to vote on any 
matter (including; but not limited to. amendments to the Certificate of Incorporation or these Bylaws. or any merger. 
consolidation or other business combination transactions); {3) to trade on the floor of the Corporation except as 
specified in this Section 10 of this Article ll of these Bylaws; (4) to clear contracts or to confer the right to become a 
clearing member on a partnership. a corporation or other entity; (5) to have any interests in the profits of the 
Corporation or to receive any dividend or other distribution {including upon liquidation. dissolution, winding-up or 
otherwise) to be declared. paid or distributed by the Corporation or any consideration upon the merger or 
consolidation of the Corporation. which rights shall be solely vested in the Class B Member: (6) to become a 
member of the Board of Directors of the Corporation; and {7) to adopt, amend or repeal the Rules. 

Section II . Waiver and Release 

Each owner of record of a Class A Membership on the ofticial books and re~ords of the Corporation as of the 
effective time of the merger {a "Closing Class A Member'') of NYMEX Holdings, Inc. ("NYMEX Holdings") with 
and into CMEG NY Inc. ("Merger Sub") pursuant to the terms of that certain Agreement and Plan of Merger, dated 
as of March 17. 2008 and amended as of June 30. 2008 and July 18, 2008 (the "Merger Agreement"). among the 
Corporation. NYMEX Holdings, CME Group Inc. and Merger Sub (the "Merger"), shall have the ri!!ht. pursuant to 
and subject to the compliance with the terms of Section 6.1 6 of the Merger Agreement. to receive a payment from 
the Corporation in an amount equal to $750.000 per Class A Membership held by such Closing Class A Member (a 
"Memhership Rights Pavment"); provided however. that to receive the Membership Rights Payment. each Closing 



Class A Member must deliver to the Corporation a duly executed waiver and release agreement substantiallv in the 
form attached to these Bylaws as Annex A (the "Waiver and Release"). 

ARTICLE Ill-BOARD OF DIRECTORS 

Section I . General. 

The Board of Directors of the Corporation shall consist of the number of directors as set forth in the 
Certificate of Incorporation. 

Section 2. Quorum. 

A majority of the total number of directors then in office shall constitute a quorum of the Board of Directors 
of the Corporation. 

Section 3. Attendance at Board Meetings. 

Members of the Board of Directors of the Corporation or any committee who are physically present at a 
meeting of the Board of Directors of the Corporation or any committee may adopt as the procedure of such meeting 
that, for quorum purposes or otherwise. anv member not physically present but in continuous communication with 
such meeting shall be deemed to be present. Continuous communication shall exist onlv when. by conference 
telephone or similar communications equipment. a member not physically present is able to hear and be heard by 
each other member deemed present. and to participate in the proceedings of the meeting. 

Section 4. Regular Meetings. 

The Board of Directors of the Corporation shall hold meetings at such times as the Board of Directors may 
determine from time to time. 

Section 5. Special Meetings. 

Special meetings of the Board of Directors of the Corporation may be called by the Chairman of the Board of 
Directors of the Corporation or the President or a majority of the Board of Directors. Notice of the time and place of 
special meetings shall be del ivered personally or by telephone to ·each director or sent by first-class mail or telegram. 
charges prepaid, addressed to each director at that director's address as it is shown on the records of the Corporation . 
If the notice is mailed, it shall be deposited in the United States mail at least four days before the time of the holding 
of the meeting. Iflhe notice is delivered personally or by telephone or by telegram. it shall be del ivered personally 
or by telephone or to the telegraph company at least 48 hours before the time of the holding of the meeting. Any oral 
notice given personally or by telephone mav be communicated either to the director or to a person at the office of the 
director who the person giving the notice has reason to believe will promptly communicate it to the director. The 
notice need not specify the purpose or the place of the meeting, if the meeting is to be held at the principal executive 
office of the Corporation. 

Section 6. Certain Rights and Restrictiom . 

The right of any person to vote, participate or take anv act ion in anv capacity as a member of the Board of 
Directors of the Corporation or any committee, panel or other body shall be subject to such requirements and 
restrictions as may be provided herein, in the Certiticate oflncorporation and in the Rules. 

Section 7. Action bv Consent. 

Any action required or permitted to be taken by the Board of Directors of the Corporation may be taken 
without a meeting if all of the directors consent in writing to the adoption of a resolution authorizing such action. 
The resolutions and the written consents of the directors shall be fi led with the minutes of the proceedings of the 
Board of Directors of the Corporation. 

ARTICLE IV-COMMITTEES AND DEPARTMENTS 

Section I. General. 

To the fullest extent permitted by law and the Certiticate of Incorporation, the Board of Directors of the 
Corporation shall have the power to appoint. and to delegate authority to. such committees of the Board of Directors 
of the Corporation as it determines to be appropriate from time to time. 



Section 2. Additional and Standing Committees. 

In addition to such committees as may be authorized by the Board of Directors of the Corporation from time 
to time. the Corporation shall have such additional and standing committees. which shall be composed of such 
persons having such powers and duties, as provided in the Rules. Any person may be disqualified from servin2: on or 
participating in the affairs of any committee to the extent provided in the Rules. 

Section 3. Departments. 

The Corporation shall have such departments as are authorized in or in accordance with the Rules. 

ARTICLE V-OFFICERS 

Section I. Genera!. 

The officers of the Corporation (and the titles thereoO shall be chosen bv the Board of Directors of the 
Corporation from time to time in its sole discretion. The Board -of Directors, ·in its discretion. also may choose a 
Chairman of the Board of Directors of the Corporation (who must be a director). Any number of offices may be held 
by the same person, unless otherwise prohibited by law, the Certificate oflncorporation or these Bylaws. The 
officers of the Corporation need not be members of the Corporation nor, except in the case of the Chairman of the 
Board of Directors of the Corporation. need such officers be directors of the Corporation. 

ARTICLE VI-NOTICES 

Section I. Notices. 

Except as otherwise specifically provided herein or required bv law, all noti ces required to be given to anv 
member. director, committee member. ofticer, employee or agent shall be in writing and mav in every instance be 
effectivelY given by hand delivery to the recipient thereof, by depositing such notice in the mails. postage paid, or bv 
sendin2: such notice by prepaid telegram, mailgram. facsimi.le or electronic mail. Anv such notice shall be addressed 
to such member. director. committee member. officer, employee or agent at his or her last known address as the 
same appears on the books of the Corporation. The time when such notice is received. if hand delivered, or 
dispatched, if delivered through the mails or by telegram, mailgram, facsimile or electronic mail. shall be the time of 
the giving of the notice. 

Section 2. ~Vaivers. 

A written waiver of any notice, signed by a member. director. C·ornmittee member, officer, employee or agent. 
whether before or after the time of the event for which notice is to be given, shall be deemed equivalent to the notice 
required to be given to such member. director. committee member. officer. emplovee or agent. Neither the business 
nor the purpose of any meeting need be specified in such a waiver. 

ARTICLE VII- MISCELLANEOUS 

Section I . Facsimile Signatures. 

Facsimile signatures of any officer or officers of the Corporation may be used whenever and as authorized by 
the Board of Directors or a committee thereof. 

Section 2. Corporate Seal. 

The Board of Directors of the Corporation may provide a suitable seal, containing the name of the 
Corporation. which seal shall be in the charge of the Secretary. If and when so directed by the Board of Directors of 
the Corporation or a committee thereof, duplicates of the seal may be kept and used by the Treasurer or by an 
Assistant Secretary or Assistant Treasurer. 

Section 3. Reliance upon Books, Repmts and Records. 

Each director and each member of any commio~tee designated by the Board of Directors of the Corporation , 
shall. in the performance of his or her duties, be fully protected in relying in good faith upon the books of account or 
other records of the Corporation and upon such information, opinions, reports or statements presented to the 
Corporation by any of its officers or employees, or committees of the Board of Directors of the Corporation so 
desif_,'llated, or by any other person as to matters which such director or committee member reasonably believes are 
within such other person's professional or expert competence and who has been selected with reasonable care by or 
on behalf of the Corporation. 



Section 4. Fiscal Year. 

The fiscal year of the Corporation shall be as fixed by the Board of Directors from time to time. 

Section 5. Time Periods. 

Except as otherwise specifically provided, in applying any provision of these Bylaws which requires that an 
act be done or not be done a specified number of days prior to an event or that an act be done during a period of a 
specified number of days prior to an event. calendar days shall be used. the dav of the doing of the act shall be 
excluded. and the day of the event shall be included. 

Section 6. Execution o(Comorate Contracts and Instruments. 

The Board of Directors of the Corporation, except as otherwise provided in these Bylaws, mav authorize any 
officer or officers. or agent or agents, to enter into any contract or execute any instrument in the name of and on 
behalf of the Corporation: such authority may be general or confined to specific instances. Unless so authorized or 
ratified by the Board of Directors of the Corporation or within the agency power of an officer, no officer, agent or 
employee shall have any power or authority to bind the Corporation by any contract or engagement or to pledge its 
credit or to render it liable for any purpose or for any amount. 

ARTICLE VITI-INDEl\ltNIFICA TION OF DIRECTORS AND OFFICERS 

Section I. Right to Indemnification. 

Each person who was or is made a party or is threatened to be made a party to or is otherwise involved in any 
action. suit or proceeding. whether civil. criminal. administrative or investigative (hereinafter a "proceeding''), bv 
reason of the facl that he or she is or was a director. officer. committee member or employee of the Corporation or is 
or was serving al the request of the Corporation as a director, officer. trustee, committee member or employee of 
another corporation or of a partnership, joint venture, trust or other enterprise, including service with respect to an 
emplovee benefit plan (hereinafter an ''indemnitee"), whether the hlasis of such proceeding is alleged action in an 
official capacity as a director, officer. trustee, committee member or employee or in any other capacity while servin!! 
as a director. officer. trustee, committee member or employee. shall be indemnified and held harmless by the 
Corporation to the fullest extent authorized by the DGCL. as the same exists or may hereafter be amended (but, in 
the case of any such amendment, only to the extent that such amendment permits the Corporation to provide broader 
indemnification rights than such law permitted the Corporation to provide prior to such amendment), against all 
expense, liability and loss (including attorneys' fees, judgments. fines, ERISA excise taxes or penalties and amounts 
paid in settlement) reasonably incurred or suffered by such indemnitee in connection therewith ; provided. however. 
that. except as provided in Section 3 of this Article VIII ofthese Bylaws with respect to proceedings to enforce 
rights to indemnification. the Corporation shall indemnify any such indemnitee in connection with a proceeding (or 
part thereoO initiated by such indemnitee only if such proceeding (or part thereoO was authorized by the Board of 
Directors of the Corporation. 

Section 2. Right to Advancement o(Et penses. 

The right to indemnification conferred in Section I of this Article VIII of these Bylaws shall include the right 
to be paid by the Corporation the expenses (including attorney' s fees) incurred in defending any such proceeding in 
advance of its final disposition (hereinafter an "advancement of expenses"): provided. however, that, if the DGCL 
requires, an advancement of expenses incurred by an indemnitee in his or her capacity as a director or officer (and 
not in any other capacity in which service was or is rendered by such indemnitee. including. without limitation. 
service to an emplovee benefit plan) shall be made only upon delivery to the Corporation of an undertaking 
(hereinafter an ·"undertaking'' ), by or on behalf of such indemnitee. to repay a ll amounts so advanced if it shall 
ultimately be determined by final judicial decision from which there is no further right to appeal (hereinafter a "final 
adjudication" ) that such indemnitee is not entitled to be indemnified for such expenses under this Section 2 of this 
Article VIII of these Bylaws or otherwise. The rights to indemnification and to the advancement of expenses 
conferred in Sections I and 2 of this Article VIII of these Bylaws shall be contract rights and such rights shall 
continue as to an indemnitee who has ceased to be a Director. officer, committee member or emplovee and shall 
inure to the benefit of the indemnitee's heirs, executors and administrators. 

Section 3. Right oUndemnitee to Bring Suit. 

If a claim under Section I or 2 of this Article VIII of these Bvlaws is not paid in full by the Corporation within 
sixty (60) days after a written claim has been received by the Corporation. except in the case of a claim for an 
advancement of expenses. in which case the applicable period shall be twenty (20) days, the indemnitee may at any 



time thereafter bring suit against the Corporation to recover the unpaid amount of the claim. If successful in whole 
or in part in any such suit, or in a suit brought by the Corporation to recover an advancement of expenses pursuant to 
the terms of an undertaking. the indemnitee shall be entitled to be paid also the expense of prosecuting or defending 
such suit. In (i) any suit brought by the indemnitee to enforce a right to indemnification hereunder (but not in a suit 
brought by the indemnitee to enforce a right to an advancement of expenses) it shall be a defense that. and (ii) in anv 
suit brought by the Corporation to recover an advancement of expenses pursuant to the terms of an undertaking. the 
Corporation shall be entitled to recover such expenses upon a final adjudication that. the indemnitee has not met any 
applicable standard for indemnification set forth in the OGCL. Neither the failure of the Corporation (including its 
Board of Directors, independent legal counsel, or its members) to have made a determination prior to the 
commencement of such suit that indemnification of the indemnitee is proper in the circumstances because the 
indemnitee has met the applicafule standard of conduct set forth in the DGCL, nor an actual determination by the 
Corporation (including its Board of Directors. independent legal counsel. or its members) that the indemnitee has 
not met such applicable standard of conduct, shall create a presumption that the indemnitee has not met the 
applicable standard of conduct or, in the case of such a suit brought by the indemnitee. be a defense to such suit. In 
any suit brought by the indemnitee to enforce a right to indemnification or to an advancement of expenses 
hereunder. or brought bv the Corporation to recover an advancement of expenses pursuant to the terms of an 
undertaking. the burden of proving that the indemnitee is not entitled to be indemnified, or to such advancement of 
expenses. under this Article VIII of these Bylaws or otherwise shall be on the Corporation. 

Section 4. Non-Exclusivitv o(Rights. 

The rights to indemnification and to the advancement of expenses conferred in thi s Article VIII of these 
Bvlaws shall not be exclusive of any other right which any person may have or hereafter acquire under any statute, 
the Certificate of Incorporation. Bylaws, agreement. vote of members or disinterested directors or otherwise. 

Section 5. lmurance. 

The Corporation may maintain insurance, at its expense, to protect itself and any director. ofticer. committee 
member, employee or agen t of the Corporation or another corporation, partnership. joint venture. trust or other 
enterprise against anv expense, liability or loss, whether or not the Corporation would have the power to indemni fv 
such person against such expense. liability or loss under the DGCL. 

Section 6./ndemnification o{Agents ofthe Corooration. 

The Corporation may, to the ex.tent authorized from time to time by the Board of Directors of the Corporation. 
grant rights to indemnification and to the advancement of expenses to any agent of the Corporation to the fullest 
extent of the provisions of this Article VTII of these Bylaws with respect to the indemni ficat ion and advancement of 
expenses of directors and officers of the Corporation. 

Section 7. C01poration Defense Expenses. 

Anv member or member firm who fails to prevail in a lawsuit or any other tvpe of legal proceeding instituted 
by that member or member firm against the Corporation or any of its officers. directors, committee members. 
employees or agents must pay to the Corporation all reasonable expenses, including attorney' s fees. incurred by the 
Corporation in the defense of such proceeding. Any member or member firm required to compensate the 
Corporation pursuant to this section shall be assessed interest on such amount at the rate of Prime plus one percent 
(1 % ), which interest shall accrue from the date such amount was demanded in writing after the member or member 
firm fai led to prevail in a lawsuit or anv other tvpe oflegal proceeding against the Corporation. 

ARTICLE IX-AMENDMENTS 

The Board of Directors of the Corporation is expressly empowered to adopt, amend or repeal the Bylaws. The 
Class B Member, acting pursuant to a resolution adopted by its Board of Directors, shall also have power to adopt, 
amend or repeal the Bvlaws. The onlv member of the Corporation with anv power to adopt, amend or repeal the 
Bylaws shall be the Class B Member. and no other member of. or class or series of membership in, the Corporation 
shall have any such power. 



Annex A 

Form of Wai\'er and Release 

FORM OF WAIVER AND RELEASE 

Capitalized terms used but not otherwise defined herein shall have the meaning ascribed thereto in the Merger 
Agreement. 

By executing this Waiver and Release. and effective upon acceptance of the Membership Rights Payment. the 
C lass A Member, for itself and its past, present, and future direct and indirect subsidiaries. shareholders, members, 
equityholders, Affiliates, and its and their .respecli ve successors and assigns and, if the Class A Member is a natural 
person, for himself or herself, the Clas A Member's spouse, 'heirs, administrators. children, representatives, 
executors, successors and assigns, and any other person (natural or otherwise) acting or purporting to act on behalf 
of any of the foregoing ("Releasing Parties"), effective as of the Effective Time, hereby absolutely. unconditionally 
and irrevocably waives any right to and releases and forever discharges N'YillX Holdings. NYMEX. CME Group. 
Merger Sub. the CME Group Subsidiaries and each of their respective Affiliates. shareholders, related organizations, 
agents, employees, officers, directors, advisors, successors and assigns (collectively. the "Released Parties") from 
any and all manner of causes of action, damages, liabilities, obligations. promises, judgments, claims and demands 
of any nature whatsoever, in law or in equity. of every kind and descript ion. whether known or unknown. suspected. 
absolute or contingent ('"Actions"). which such Releasing Parties (in anv capacity whatsoever, including. without 
limitation, their capacities as stockholders ofNYMEX Holdings) ever had, now have or hereafter can, shall or may 
have against any Released Party. including, without limitation, those Actions arising out of(i) the form and structure 
of the transactions relating to the Membership Rights Payments. (ii) the amount and form of considera tion received 
by any Releasing Party in connection with the Membership Rights Payments. (i ii) the transactions entered into in 
contemplation of or in connection with the Membership Rights Payments, including. without limitation. the Merger. 
and (iv) any such Releasing Parties' ownership of the Class A Memberships, including, without limitation, any and 
all rights any Releasing Party may have under Section 31 IG of the Bylaws ofNYMEX (the "Bylaws"); provided, 
however, that this waiver and release shall not apply to the respective rights and obligations of the Releasing Parties 
to receive the Merger Consideration. if applicable, to enforce their rights to receive the Membership Rights 
Payments under the Merger Agreement and to enforce their rights as provided under Section (C) of Article IV and 
under the second sentence oC Article LX of the Certificate oflncorporation of NYMEX. 

COMEX BY-LAWS 

Section 158. ADDITIONAL COMEX DIVISION MEMBER RIGHTS 

(D) Notwithstanding the foregoing, the Board may take whatever action necessary in response to 
an "Emergency" as set forth in Artiole 7 of these By Lav.•sthe rules of the Exchange as well as any other 
action as may be required by applicable law or regulation; provided, however, that the Board will use all 
commercially reasonable efforts to take the steps necessary to ensure that any action taken or rule 
enacted pursuant to an emergency action is temporary in nature and is consistent with the rights granted 
under this Section 158. 

Section 205. VOTING 

(E) Notwithstanding the foregoing provisions of Section 205(D}, Section 205(D) shall not apply to 
emergency actions taken pursuant to Artiole 7the rules of the Exchange. The Board of Directors will use 
all commercially reasonable efforts to take steps necessary (unless otherwise required by law) to ensure 
that any action taken or rule enacted pursuant to an emergency action is temporary in nature and is 
consistent with the rights granted to COMEX Division Members pursuant to these By-Laws and the Rules. 

Section 300. COMPOSITION OF BOARD 



(A) The governance of the COM EX Division shall be vested in the Board which shall be elected 
by NYMEX and shall consist of the fifteen ( 15)those persons who serve as Directors on the NYMEX 
~oard. 

Section 350. OFFICERS 

The officers (and the titles thereoO shall be chosen by the Board from time to time in its sole 
discretion. NYMEX shall designate the Chairman of NYMEX as the Chairman of the Board. Any number 
of offices may be held by the same person. unless otherwise prohibited by law. the Certificate of 
Incorporation or these By-Laws. The officers need not be members of the Exchange nor. except in the 
case of the Chairman of the Board. need such officers be directors. The officers shall have such powers 
and authority as may be specifically established by the Board. 

The Board shall appoint a President, a Secretary and a Treasurer. The Board may appoint one or 
more Vice Presidents, and may classify such Vice Presidents, and may appoint such other officers as the 
Board may determine. Any officer appointed under this Section may be removed by the Board, with or 
without cause. Any person may hold two or more offices. The officers of the Exchange (other than the 
Chairman, the Vice Chairman and the Treasurer) shall not be members of the Exchange nor, except in 
the case of the Chairman, the Vice Chairman of the Board and tho Treasurer, need SI:JCh officers be 
Directors. 

Section 503. EFFECTIVE DATE OF AMENDMENTS 

All By-Laws and amendments thereto are effective and binding on Members and shall govern all 
matters to which they are applicable ten days following receipt of prior approval from the Commission or 
following receipt of notification that such prior approval is unnecessary, or, at such date as is fixed by the 
Board but shall not be retroactive (except as may be permitted under any Exchange rules govern ing 
emergencies and Articles 7 and 8). 

Section tOO. DEFINITIONS 

ARTICLE 7 
[RESERVED] 

EMERGENCIES 

As used in this Article 7 of the By Laws: 

(A) The term "emergency" means any occurrence, circumstance or e·w<ent as defined by the 
Commission in accordance with tho applicable provisions of the Act which in the opinion of the Board 
requires immediate action and threatens or may threaten such things as tho fair and orderly trading or 
liqi:Jidation of any commodity fi:Jturos or options contract, traded on tho COMEX Division. Occurrences, 
circumstances or events which the Board may deem emergencies are limited to: 

(1) any manipulati .. •e activity or attempted manipulative activity; 

(2) any actual, attempted or threatened comer, squeeze, congestion or undue 
concentration of positions; 

(3) any circumstance or circumstances that may materially affect the ability to satisfy the 
obligations arising under futures or options contracts k"aded on the COMEX Division; 

(4) any action taken by or against tho go¥emment of the United States, any foreign 
government, any state or local go .. •emment, or by any other exchange, any board of trade or trade 
association, whether foreign or domestic, which action may ha¥e a direct impact on trading on the 
COMEX Di .. •ision; 
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(1) limiting trading to liquidation only, in whole or in part, or limiting trading to liquidation 
only except for new transactions in futures or options contracts by parties who have the commodity to 
deliver pursuant to such sales; 

(2) extending or shortening the expiration date for trading in futures or options contracts; 

(3) extending the time of delivery under futures contracts or expiration of futures or 
options contracts; 

(4) changing delivery points, the manner of delivery or the means of delivery; 
(5) modifying price limits;-

(6) modif:ying circuit breakers; 

(7) ordering the liquidation of futures and/or options contracts, the fixing of a settlement 
price or the reduction of positions held by or for any or all Members, Member Firms or customers;-

(8) ordering the transfer of futures and/or options contracts and the 
money, securities and property securing such contracts held by or on behalf of customers by a Member 
or Member Firm to another Member or Member Firm or to other Members or Member Firms willing or 
obligated to assume such contracts; 

(9) extending, limiting or ct:l~~ 

(10) suspending trading; and 

(11) modifying or suspending any provision of rules of the contract market, including any 
eontract market prohibition against dual trading. 

Section 702. ACTION 8¥ BOARD 

(A) In an emergency, or to determine whether an emergency exists a meeting of the Board may 
be convened without notice. 

(B) In the event of an emergency where a quorum of the Board is unavailable, all trading on the 
Exchange may be suspended by an affirmative vole of two thirds of the members of the Board present. In 
the e';ent of an emergency in which no other Director is present, the Chairman, or in his absence, the 
Vice Chairman, or in their absences any one Director present, or in their absences, tho President, or in all 
their absences, the Executive Vice President, or in all their absences, any Vice President, may order 
suspension or 
trading for such period as in their or his judgment is necessary. 

(C) Any action taken pursuant to this Section 702 shall be subject to re';iew and modification by 
the Board. 

Section 703. PHYSICJ!',b ~M~RGENCI~S 

(A) In the e';ent that the physical functioning of the COMEX Division is, or is 
threatened to be, severely and ad¥ersely affected by a physical emergency, the Chairman, or in his 
absence tho Vice Chairman, or in their absences the President, or in all their absences the Executive 
Vice President, or in his absence any Senior Vice President, or in their absences any member of the 
Executive Committee or in their absences any Board Member present, or in all their absences any Vice 
President, may take any action which in his opinion, is necessary or appropriate to deal with the physical 
emergency. Such action may include, but is not limited to, the suspension of trading in any or all 
contracts, a delay in the opening of trading in any or all contracts, the extension of trading in the time of 



trading in any or all futures and options contracts or the extension of trading in the last day of trading in 
any or all futures and options contracts. 

(B) No action taken under this Section 703 shall continue in effect for more than five (5) days 
unless an extension of time has been granted by the Commission in accordance with the applicable 
provisions of the Act. Any action taken under this Section 703 shall be subject to review and to 
modification by the Board. 

(C) The officials designated in Section 703(A) may order the removal of any restfiGtioo 
imposed under this Section 703 if, in their judgment, the physical emergency has abated sufficiently to 
permit the physical functioning of the COMEX Division to continue in an orderly manner absent such 
restriction. 

Section 910. COMEX DIVISION MEMBERS 

The term "COMEX Division Members" shall mean Members of the COM EX Division of the 
Exchange and Member Firms, but shall not, except in Articles 7 and 8 of these By-Laws, include COMEX 
Option Members or Member Firms upon which membership privileges have been conferred by Option 
Member(s). 

NYMEX RESOLUTIONS 

I. Resolution of the Membership Committee Delegating Authority Under Rule 2.34 te Vice President fer 
Membership 

The Membership Committee, ha•;ing been apprised of tAo potential disruption to a member's trading busffies.s 
acti>,cities in the e>,cent that such member has terminated his or her qualifioatien or guarantee by a Clearing Member or 
a-Mernber-firm and has a stained a substitl;te qualification or guarantee from another Clearing Member or Member 
FiFA1 and expeditious approval of SI:ICR s~:~eslit1:1te guarantee or qualifisation is not obtained, after discussion;. 
RESOLVE, to delegate tho f~:~nctions of tt:te Memaership Committee or Sue Committee thereof set f.orth in Rule 2.34 
to the Vise-President f.or Memberst:tip or other person designated by the Chairman of the Membership Committee; 
aoo 

RESOLVE FURTFiER, that such authorization be renewed at the end of eash six month period. 

RESOLVE FURTHER, that tho effective data of this resolution shall be upon tho date of appro¥al by the Board of 
Directors, 

II. Resolution of the Beard of Directors te Permit Exchange ef Futures fer Physicals Transactions ("I!I=P") 
Wnich Establish Futures Positions fer Beth EFP Participants 

Tho Board of Dirostors, 1:1pon review of the recommendations of the Com!)lianco Review Cemmilloo with respect to 
EFP transactions in Platinum, and after discussion, hereby: 

RESOLVES, to permit tho oxoc1:1!ion and clearing of EFP transactions in Platinum in asoordanco with Exshango Rule 
6.21 which establish fut1:1res positions for both participants to the EFP transaction, and 

RESOLVES FURTHER, that tt-lis resolution shall become effective ten (10) days after receipt of appro>Jal from the 
Commodity fut1:1ros Trading Commission or notice that sush approval is unnesessary. 

Ill. Resolution of the Soard of Directors Suspending the Pro¥isiens ef !ii(Ghange Rules Which Permit the Use 
ef Net At Risk (Glass II) Membership leases 

Tho Board of Directors, ha>Jing considered tho report of the Special Membership Committee with respect to tho 
advisability of continuing to permit Not At Risk (Class II) Membership Leases on the Exchange, after diss~ 

RESOLVES, to suspend the operation of tho provisions of Rules 2.71 (B), 9.02(K) and 2.1 0(1\) whish permit 
memberships on tho Exshange to be leased and held purs~ant to Not At Risk Lease Agreements, effective January 



2 1 Q!l7 and until such liA'lo as a further s;udy~of tho ISsue IS c 
, ·r are adopted by the BOar . . 

aA'londA'lents, 1 any, d . t d appro"ed by the MeA'1bersh1p 
~~ I "t Risk Leases which have been entere lAo an ffect fur the full terA'l of such 
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to that liA'lited extent. 
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1~. Exchang 
0

.
1 
and PetroleuA'l Products, ,dVISGf}' 
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in petrolouA'l fut~Jres contracts " . . t I A'l futures contracts which establisf\ 
h e of f=~Jiures for Product Transactions lA pe ro eu RESOLVES, to perA'lit Exc ang ants in tho transaclion&;-aflG 
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quantity coveroy 
1 

d. for the petroleum futures 
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requireffients fur ffieffil:lersl:ti13 aJ3J3Iicants, and to reJ3ort its recOffiffiendations fur any rule affiendffients to tl:te Board of 
Directors eefure tl:te terffiination of the foregoing ffiOratoriuffi, and 

RESOLVES FURTHER, that the foregoing resolution shall eecoffie effective ten days after aJ3pro·1al thereof ey the 
Coffiffiadity Futures Trading Commission. 

VI. Resolution of Board of Directors with Respect to Adjudication and Arbitration Panel Members 

The Board of Directors hereby 

RESOLVES that any member who, at end of a term of the Arbitration or Adjudication Committees, is serving on a 
panel of said Committees with respect to a particular matter shall continue to serve in that capacity until the 
completion of the assigned matter even if said member is not reappointed to the Committee for the succeeding year's 
term. 

'Ill. Resolution Regarding Establisl:tment of July 10, 1987 as Expiration Date of August 1987 Crude Oil 
Options Contract 

The Board of Diroctor:s, having considered that tho expiration date of tho August 1987 Crude Oil Options Contract 
would expire on July d, 1987, as dotoFminod pursuant to Rule d1 0.01 , and that such date is scheduled to ee an 
Exchange holiday, hereey 
RESOLVES to set the expiration date of the August 1987 Crude Oil Options Contract to ee July 10, 1 987; and 

RESOLVES FURTHER to suemit this resolution to the Comffiodity F-utures Trading Coffimission fur its appro\'al and 
to notify tho E*ehango memeorship and all interested parties of this resolution prior to tho listing of tho August 
contract. 

VIII. Resolution of 8oard of Direstors Concerning Exchange Contrasts with Interested Members or Entities 

At a regular meeting of the Board of Directors on June d, 1987, the Board, ha•1ing considered the actual or potential 
conflict of interests, the appearance of impraj3rioty or othor harm ta the Exchange or its momt:Jors which migAt-af.i&e 
from a contract ar transaetion I:Jotv.<een tho E*chango and a Momi:Jor of tho Board, an Exchange Committee Momeor 
or other Member of tho Exchange or other 13erson or entity assoeiated or affiliated therewith in •Nhich suci=l-Member-eF 
other per:son or entity has a suestantial finaneial interest hereby: 

RESOLVE-S, to prohibit the Exchange, its Directors, Officers or others acting with authority or under color of authefity 
for or on behalf of the Exchange from entering into a contract or transaction between the Exchange and any person 
or entity described in the proamele to this Resolution who has a suestantial financial interest in such contract or 
transaction unless the material facts eoncorning sueh interest are fully diselosed to tho Board and tho Board, t:Jy 
majority vote, authorizes such contraGI or transaGiion. /\ny person with an interest in the contract or transaction is not 
entitled to vote thereon but may be counted for tho purpose of determining the presence of a quorum at the ffieeling 
wAiGh considers the a13proval of the contract or transaction. 

JX.. Resolution of the Board of Directors Establishing Sanctions Procedure in the e¥ent a Member Fails to 
Submit Transfer Forms 

Tho Board of Directors, having eonsidered the reeommondation of tho Clearing House Committoo with respect to the 
establishment of a non diseiplinary sanGiion proeedure for failure to submit a line of transfer information to the 
Clearing House on the trade date, after discussion: 

RESOLVES to adopt the following w ocedures to be implemented pursuant to E*change Rule 9.04(M)(2)(ii): 

1) If a Momberfails to submit transfer information to the Clearing House on 10 or more lines, tho ComJ3Ifance 
Qe13artment shall issue the offending Memeer a warning letter concerning that failure; 

2) If a Member within a six (e) month 13oriod of having eeon warned as sot furth aeove, fails to submit transfer 
information on any additional occasions tho offending Memi:Jer shall eo fined in accordance with tho following 
schedule: 

No. Unreturned bines of Information 
Fine 



+Q-.;w 

~ 
20 or more 
$§00,00 

Each fine shall be levied per occurence and shall not be subject to the pro•;isions of the Rules respecting disciplinary 
proceedings. However, the memeer may appeal a fino to tho Clearing House Committee upon procoauros 
established by that Committee. The aooision of tho Clearing House Committee shall be the final decision of tho 
Exchange. 

d) If a member fails to submit transfer information on three (d) or more occasions during a six (6) month perioa, such 
failures shall be repartee to the Compliance Department for possible disciplinary actieR-fef-Vielatien of Exchange Rule 
8.5a(A)(17) or (8)(1) as tho case may be. 

RESOLVES FURTHER that the procedures shall become effecti•;e ton (1 0) days after approval by the Commoaity 
rutures Traaing Commission or notification that such approval is unnecessary. 

X. Member Firm QualifiGatiens 

WHEREAS the BoaFEl of Directors recognizes that conducting operations as a Member rirm on the Exchange is a 
privilege; ana 
WHEREAS tho Board bolio•.·es it is in the best interests of the Exchange that in determining whether Member Firm 
status should be accoraee, consiaoration st:loula be given to whether the firm's principals ana conferring members 
meet tho Exchange's qualifications for indiviaual membership; 

IT IS HEREBY RESOLVED, that the Board may deny Member rirm status to any entity where one or more principal 
or conferring member of such entity could be aenied inai•;idual membership in the Exchange basea uJ')on the 
qualifications set fortt:l in Exchange Rule 2.09(A) (L). 

XI. Board Resolution on Mat&hing Pro&edul'&s fer Crude Oil 

The Board of Directors, having sonsiaeree the facts cenceming eeliveries of foreign crude oil en th e Exchange's light; 
sweet cruao oil contract, hereby Resolves to institute Hle following matching procoauros for Crude oil doli•;erie&.-

1.Tho form for tho Notiso of Intention to Assopt Delivery shall be amended to inslude a box for a buyer to indicate 
a preference for deli¥ery of foreign crude oil. Tho form shall indicate that the indication of a preferense does 
not assure that a long will actually reseive foreign srude oil. 

2.Shorts and Longs in foreign srude oil deliveries will be matshod as follows: 

a. foreign crude oil will be assigned first to the longs requesting foreign cruse, allocating fore1gn crude to the 
longs so requesting it in order of size (i.e., if thoro are 2a0 sontracts to be delivered and three Longs 
requesting ?DO, eO ana 30 centracts of foreign crude respectively, Long #1 will get 200 contracts, Long #2 
will get 50 contracts, Long #d will get no foreign crude). 

b. If there is more foreign cruse oil than preferonses, the balance after proforensos are filled will be 
assigned, in a!'lportionmonts of approMimatoly 80 contracts to tho la11Jest remaining longs in order of size 
(i.e. if 100 contracts remain after preferenses are filled, 80 will go to the largest long and 20 to the second 
largest long). This prosess will continue until all foreign crude oil is assigned. 

c. Tho EMshange staff, working with tho pipelines, will retain tho authority 

XII. Resolution of the Board ef DireGtORI fer Deli·~ery Mos. NYMEX Energy Futures Options Contra&ts ami for 
Addeo Deli .. •ery Mos. for l ight Sweet Crude Oil & Natural Gas Fwwres Options Contracts 

The Board of Directors hereby 

RESOLVES that options on NYMEX energy contracts shal l be listed for trading in twelve consesutive ceffiraBt 
ff!ef\th&.. 

f or cruae oil options, thoro wi ll bo throe additional contrast montt:ls. These expirations will initially be listed at 18, 2~ 



amos a December contmct . IA!J:l IRe l"'elfth nearby mantA bee 
13 

lA nearby sl'lall be and de months from the current B*pirin~ ~~P~::·d~·ede:s De~~mbor contracts. In addition, an 1 man th a 24 and de month ellplratlon s a 
man , . 

added for June. h the Exchange shall I 1st for trad1ng 
. ddltloA to the twelve consecutive cont~c~ mnoentS~ptember and December) for the eight 

XIII. Petitions . d f Directors are an essential part of the 
e's Membership to the Boar o 

WFI€HE-AS,petitions from the Exchan§bers.hip and tl'le Board; and 

comml:lnications flow between the Mom . h Board may form the basis for Board 
- , bers of tho El!chango and submit-ted tot e 

WHEREAS, petitions Signed b'ft~t~: Membership; .. 

action on issues of Importance . . s and to ensure that petitions 

. rotect IRe integrity of tho petition proces_ ocedures shall be required 
I+---IS+I€REBY ~E-S-GkVED that, lA order It:: the "ie•"s of the Membership, the fo\lm~_lng fc: the Board of Directors and 

· ans of communiCa I " n . f neidatos for 0-0C lOR . . . 
remain an effective me~~ (thor than nominating petitions ~rca sidor the substance of a petition. 

Any petition must be filed With the t I eard form do•,elopee by the Exchange. 7 e b oct matter of the petition and 'Nil I 
be provides by tho Exchange_on a hs a~eon filee and a statement of tho genera su~ 
boare a brief notice that a petitio~.- ~~ b , any Member Glclring business hours. 
make the petition a\'ailable for re~leu 1 

(2) Solicitation . f 
11 

embership need not be solic~ 
. , be solicited at any location and at any lim:. !!i: n uof :a membership. The El!change will make 

(a) S•gnati:J~~;::~ may cl'looso to solicit signatures fromt~·r:n~o the entire Membership; Signatures. n . . . , AO wishing to CIFGUiate a pe .I I 

available a malhng list to anro . . . e including all materials to be preseffied 
, •·ised of what they are signing and subscnbing h 

(b) Members mlclsl be fully ad. closures witl'l IRe petition). 
to the Beare (e.g., cover letters or en 

(d) riling and Board Consideration . . h II be fi led with the Secretary 
. . . al petition, with original Signatures, s a 

(
c) Unless the circumstances dictate !hat thteygb~~:~~g~~~ con~lusion of the one week '\¥aiting peno . larlv seheeule .. moe In vo petition at its next regu J • 

ta# "uthorized to Issue Summary Fines 

WHEREAS, the Ellchange Rules 8.62}~:t~n of Exchange Clofi( Registration rules. 

Committee, to issue assessments for '' . T ding Commission ("CFTC"), the 
1 b • the Commodity Futures ra I' Department, tho IT IS HERE:BY RESOLVED THAT, ~~~i~:=~~"'~p1ratlons, the Vico P~sident of ~:~h~o:;gc~:~::~ 

Senior Vice President of Regulate?·~ Compliance Gellnsel be autl'lonzed.:o la~t ns of exchange Rules B.e2 and 
Director of the Trade Practice _U~I ::d by the Compliance Department for ~~o a IO Committee, if an assessment IS ISS 

~ . . 1 E-xGflange-Rule 8.90: ~-::~-~AS~~~~~~- ~~-~~~h~eHC~F"T~G~'~s~a~p~p~rO~\~·a~IGOfha~s~um~m~a~PYf~fi~ne~p«rO~V~IS~IO~n~«OH WHEREAS, the Exchange IS awaltiRg 



Trade Card Procedures and that rule authorizes tho Compliance Department to issue assessments for violations of 
Exchange Rule e.OO: 

IT IS HEREBY RESOLVED THAT, upon approval by the CFTC of the summary ~ne provision to Exchange Rule 6.90, 
the Senior Vice President of Regulatory ,1\ffairs and Operations, the Vice President of the Compliance Department, 
the Director of the Trade Practice Unit and Compliance Counsel be authorized to issue summary fines for violations 
of Exchange Rule 6.00. 

XV. Re'Ji&eo Sot:leoule fur Natural Gas Futures Contrast Termination 

VVHEREAS, in December of 1 QQ2, the E:Kchange extended trading of the natural gas futures spot month contract 
from 1:00 p.m. to 3:10 p.m. on the ~nal day of business, the Executive Committee has resolved to extend the 
Exchange of Futures for Physicals activity in that spot month contract until a: 10 p.m. on that final business day; and 

WH€REAS, the Exchange has established the following schedule of deadlines for the submission of documents and 
information and attendance requirements relating to the clearing procedures that are part of the delivery mechanism. 

Last Three Trading Days 

8:00a.m. Mandatory attendance for authorized representatives of Clearing Members and F"loor Members involved in 
spot month business 
Last Trading Day 

3:10p.m. Trading terminates for all contracts; mandatory atteneance for authorized representatives of Clearing 
Mombors and Floor Members until dismisses-By tho E)(Change a:10 p.m. Deadline for spot month EFP submissiefts 

a:1a p.m. Late Pit Cards 

e: 1 a p.m. Deadline for submission of information on Paperless Transfer System, same day corroctions and "/\s Of' 
trade submission for tAo terminatoel contract month 

Day After Last Traeling Day 

8:00 a.m. Mandatory attendance for authorized reprosentat~ and P:loor Members in\•o lved in 
spot month business 

11:00 a.m. Deadline for next day trade adjustments 

11:30 a.m. Deadline for ~Jolices of Intention to Accept and Notices of Intention to Deliver 

1 :00 p.m. Clearing .,..,ill complete the mateR 

2:00 p.m. Latest time Clearing will place Iandor allocation notices in Clearing Member boxes 

Wl=l-eREAS, the Exchange believes that it is in the best interest of-the..Exchange and the marketplace to enforce the 
deadlines contained in the schedule for the pur~ose of maintaining a fair and orderly delivery ~recess; 

IT IS HEREBY RESOlVED, that lAo Vice President of the Clearing Department, or his designee, and tho Senior Vice 
President of the floor Operations Department, or his designee, are autAerized to issue summary fines, in accordance 
witA Exchange Rule 8.21(A), for a Clearing Momeer or Floor Member's failure to meet the deadlines contained in the 
schedule; 

IT IS FURTHER RESOLVED, that such summary tines shall ee paid within ten (1 0) days. Fines to F"loor Members 
may be appealed as ~rovided in Exchange Rule 8.21(8); P:ines to Clearing Members may be appealed in accordance 
witA the proceauros estaelished by the Clearing House Committee. 

XVI. Resolution of tt:le Qearo of Dii'I!Gtor& Permitting Deli•1ery of Prooust with :\ltemati .. ·e Spesifisatiens for 
the 1993 Sef!tember Ne. 2 ~eating Oil Contr-ast 

Tho Board of Directors, having considered tho grade and quality specifications in offoct for the September 1 QQ3 No.2 
Heating Oil Contract (tho "Contract") and having determined that tho color specification for the Contract is or may be 
~atible with the introduction of dye into the product pursuant to the Environmental Protection Agency's program 





(1) A.l:i .T.M. refers to the American Society for Testing Materials. 

(2) /\.P.I. refers to the American Petroleum Institute. 

(3) Dupont refers to Petroleum Chemicals Division. E. I. DuPont de ~Jemours & c . (I ) 
PetFOieum Laboratory Test Methods. ompan'f nc . . 

XlJII. Resolution to Prohibit Harassment Pursuant to NYMEX Rule 6.60 

WM€HEAS, the E*change seeks to hold itself to the highest moral standards; and 

~~=i~::~~ t:~t~:!h:t!~~~ ~::~~:~:i~on:~~~::~~ :r:n~ aegn:i~onxmo~n~i:::il~~;any form of harassment, whether 

IT IS THEREFORE RESOL"ED that no Me b 1 • . 

~:,;:,:~':::,~::,::::~~t'=~iii::~~:::~5:1:!!~~~'~::;::~::;::~~~~~~=;~::i?.:t"=" 
or objects. which res~lts ~ a h:st~l~r:~e~:i::~c=r~=ti~i~~~=~ ~::;~~~=~~~':n:!f.1:0°!~~=:~~~:~~~tekrea~ing material 
othorwiSO adversely affects employment at tho Exchange. · "' .. or po4)rmance; or 

~D, that tho E*chango will treat any act of harassment as an offense under Exchange Rule 

The Executi'~e Committee of tho Board of Directors hereby 

Rosol•1os that until flJrther netico the j'lrico flu t t' I' · 1 f NYMEX ACCESS® and th t h .h r c ua lORI mit rues ,or each futures contract that is listed for trading on 
a as sue aj'lfliCablo rules shall continuo 1n effect excej'lt as a d d b 1 · 

to market activity eccuFFing en NYMEX ACCESS®: men eo ew w1th regard 

The initial and subsequent price fluctuatien limits (fer o A FiJ h f 

~:~~:~uo!:e~~~~~~:~:: ~=~:~~i~! ~~~~e~~;:; ~:~:;E~~~;:::!~~~t;;::~:~~=~~~h:!s~~~:~~~!~=~~s~!~~~~ 
==~:~!! ~=0% of the limits for tho t:irst two menths with limits) shall be apfllicable to all contract menths 

In addition, in tho event -!Rat a contract trading on NYMEX ACCESS® traded for five minutes durin tho IINMEX 

==:~:;:;dae:r~~~:ufic~~~~:t~o~~~~:~~a~l~}e tho Regular Trading Hours session, the~ the RTH session 
cessation of trading occurred during the NYMEX ,..cf(;~,V~d:: ~=:er the af)fllicablo ru le, even though no temperary 

· n r IRQ SeSSIGA. 





election to a Director position, and then, in only one of the categories of Director service to which they wore assigned 
by the Membership Subcommittee pursuant to paragra13h (§) of this Resolution. 

(c) Nomithstanding the determination of tho Membership Subcommittee as to the category to which a proposed 
nominee is eligible to be nominated, any person who has been recommended as a proposed nominee or suGffiitted 
his name as such in accordance with paragraphs (1) or (3) of this Resolution and who falls within the Director 
categories set forth in Article Vl(d)(i) (\') of tho Certificate of Incorporation of tho Corporation, shall be eligible to be 
nominated as a Director in tho AI Largo category that is sot forth in tho Certificate of Incorporation of tho Corporation. 
No person eligible to be nominated in the Equity F4older category or the Public Director category shall be eligible to be 
nominated in the At Large category. 

(d) ~lot later than four (4) weel~s prior to the annual meeting of the stockholders, a person eligible to be nominated 
pursuant to this Resolution must file with the Office of tho Secretary of tho Exchange a nomination declaration which 
states that category in which tho person intends to stand for election. failure to submit a nomination declaration 
within this time frame will render the proposed nominee ineligible to run in any category. 

(7) No person may serve on the Membership Subcommittee beyond the date referred to in paragraph (3) of th is 
Resolution, if such person's name is recommended as a proposed nominee for election. In the event that the names 
of both tho Chairman and Vice Chairman of tho Membership Subcommittee have been recommended as proposed 
nominees for election, the Subcommittee shall choose from the members of the Suboommilteo its own acting 
Chairman to manage the process contemplated by this Resolution. 

(8) The ballot for the annual election shall list alphabetically candidates in each category, noting incumbency, where 
appropriate. 

XX! I. Resolution of the Board of Directors to Confer Additional Trading Privileges to COM EX Members for 
Platinum, Palladium and Propane 

RESOLVED that the COMEX Division Members (owners and those members who hold a membership pursuant to an 
A-B-C Agreement) shall be conferred the privilege to trade Platinum Futures, Palladium Futures, Liquefied Propane 
Gas Futures and Platinum Options for customers in the Platinum ring by open-outcry; and 

IT IS FURTHER RESOLVED that this trading privilege is revocable upon 90 days notice by further act of the Board of 
Directors in its sole discretion. 

XX! II. Resolution of the Board of Directors of the New York Mercantile Exchange, Inc. Regarding the Trading 
of Liq~fied Propane Gas Futures 

RESOLVED that the trading of Liquefied Propane Gas Futures shall continue in the Platinum Ring and that COM EX 
Members trading privileges that permit proprietary trading of the Liquefied Propane Gas Futures by open-outcry in the 
Platinum Ring and on NYMEX ACCESS® shall continue until such time that these trading privileges are revoked by 
the Board of Directors, and 

IT IS FURTHER RESOLVED that these trading privileges are revocable at any time by further act of the Board of 
Directors in its sole discretion. 

XXUIY,. Representation by Committee Members of Parties to Arbitration 

As arbitrators on the New York Mercantile Exchange, each of us may be asked to serve on a panel to resolve one of 
a variety of disputes that may arise between members. Additionally, these disputes may involve public customers as 
well. Arbitrations can involve large sums of money, and potentially can have an adverse effect on the reputations of 
your fellow members. Much is at stake from the point of view of the parties to each arbitration. 

In light of the importance of the arbitration process, and to preserve fairness, and the appearance of fairness, it shall 
be the policy of the Arbitration Committee that a non-sitting Committee Member may not represent a party to an 
arbitration in any capacity. 

Of course, this new policy does not affect the ability of a member of this Committee to be a witness or party to a 
proceeding, but merely prohibits the representation of others by a Committee 



XXIV. Resolution af the E• e&utive Committee of the B d f I)" · · · 
Contra&t listed Only for Clearing at the Exchange oar o •re&tars Regardmg llqu•dalion of futures 

The E>~ecuti•;e Commi~ee of the Board of Directors hereby 

RESOLVES that, 

In connection with any Class A Member caFP'iA an ac .. .- · · · 
for clearing at the Exchange, when necess;;. t~e E>~e:!~~t(~) with_ o~en f'}D_sJtJons lA a fl:ltures contract(s) listed only 
~xchange's B ·laws, m{;, sus lve ommt~ee, acttng ~ursuant to tis ~ewers and authority 
appropriate to ~rotect the Exchang: and its crass rc:;d s~ch Member OF take any other actiO A that it deems , •• em ers. 

And RESOLVES further that, 

WiUHes~ect to the liquidation of Of1eA-i*lSitions in a fut r t · · 
Executi¥e Commi~ee may take any action that it deem u tes'econ ract listed only for cleanng at the E>~change, the 
liquidation. s 0 0 necessary and ap~ropriate to accomplish such 

Such action may include, but is not limited to, the a oint · 
asstgnod responsibility for entering into any type of~~ans:C::t :one 0: mere Exc~~nge destgnees who shall be 
the Exchange to offset the open positions. n some necessary, tncludtng those not executed on 

For e~ch such designee, the Executive Committee shall determine the degree of discretion granted to such des· 

tncludtng wtth respect to price and the time frame for orderly liquidation of the open positions. . tgnee, 

XXV. Resolutic:m of the Soard of Diresto t t llr · Me&hanismrso es a ISh and mamtajn a permanent Retail Customer PFQte&liOfl 

The Board of Directoffi , upon consideration of a pending CFTC Order, hereby: 

RESOLVES, to establish and maintain a permanent t ·1 · · 
commitment of not less than $1 0 million Wf,ich shall rea~. c_ustomer f'}ro_tectien mechantsm supported 'ey a 
trading on ~YMEX whose original mar§iA funds aro ~~:i~a;~:~ at all. ltmes to promptly reimburse retail customers 
same FCM lA any contract cleared ey f>IVMEX and" h h nlikol:r result of a eefault by another customer of the 
default of that FCM clearing member to N~MEX an~; .. :e su~~~~~omer default of a f>IYMEX contract results in a 
clearing mem'eer to address the eefault. Fo; the ~urp~~e~~f t;;r ~se_s-tustome_r margtn funds of that FCM 
Customer" shall 'eo defined to include all natural arsons " ¢1 IS reso utton and sat~ CFTC order, the term "Retail 
participant" under the requirements of Section 1~ 12 of tt7e ~do not ~t~erwtse qua~fy as an ·'eligible contract 
?efiAitton of Retail Customer shall not include any f>l~MEX fl o~m:d•t:r Exchange net, proYtded howe¥er, that such 
!Acluee family mem'eers of r>NMEX floor traders and fl.. b o:r r~ .. ers orllo~r brokers and aeditionally shall not 
such NYMEX floor trader or floor broker maintains an ::~o:t.ers .. ho matnta•n accounts at the same FCM where 

~ESObVES FURH~ER, that in tho event of a F04 6 ~ 1 
a'eove where the total loss of all Retail Customers·a;:u~~~~~~~MEX caused 'ey a customer default as deS£00ee 
Exc_hange's then cuiTont commitment, authorizes Exchan e t ~~m such default exceeds the amount of the 
9asis, g s a o compensate such Retail-Ct>stomers on a pro rata 

RESOLVES FU~THER, that this resolution shall becom ff ct·, · 
Commodity Futures Trading Commissian. 0 0 e 1

'
0 as of the effectp;e Elate of the order frcm the 

ChaAge History 
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II. Resolutton of the Board of Directors to Perm·t E h f · 
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Ill. Resolution of tho Board of Directors Suspen~i= ~~ ·~P~~ovod: 02t02/87) . 
~·!Risk (Class II) Mem'eeffihip ~eases: (AppFOvoo~ 01~;.;;-;;s•ons of Exchange Rules Whtch Permit the Use of ~lot 
~; · :xchange of ~uturos for, or lA Connection with, Product: (A~pro¥ed: 04/01' A71 
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Applicant Intends to Satisf:>· 1\pplicable Hnancial Re~ ~non~ I ; rf!IOA ~f n ppltcaliOAS for Membership in Which 
04J06187)r utremen s o ely Vlllh Class I Mem'eership: (Apprc•,ed: 



VI. Resolution of Boar:d of Directors Y>'ith Respect to l\djudication and Arbitration Panel Members: (Approved: 
04/01/87) 
VII. Resolution Regarding Establishment of July 10, 1987 as Expiration Date of August 1987 Crude Oil Options 
Contract: (Approved: 05/14/87) 
IX. Resolution of the Boar:d of Directors Establishing Sanctions-Proeedure in the Event a Member Fails to Submit 
Transfer Forms: (Approved: 04/20/87; Amended: 06/01/90, 11/13/97) 
X. Member Firm Qualifications: (Approved: 07/31 /88) 
XI. Board Resolution on Matching Procedures for Crude Oil: (/\pprovod: 02/22/90) 
XII. Resolution of the Boar:d of Directors for Delivef)' Mos. NYMEX Energy Futures Options Contracts and for Added 
Deli•;el)' Mos. for Light Sweet Crude Oil & Natural Gas Futures Options Contracts: (Approved: 03112/90; Amended~ 

02124/94' 11/22/94' 0312.§197.) 
XIII. Petitions: (Appro•;ed: 03/28/90) 
XIV. Compliance Dopartmont Staff Jl.uthorizod to Issue Summary Fines: (Approved: 05/10/91) 
XV. Re•;isod Schedule for Natural Gas Futures Contract Termination: (Amended: 06/23/93) 
XVII. Resolution to Prohibit l=larassment Pursuant to NYMEX Rule 6.60: (Adopted: 1 0/20/9§.) 
XVIII. Resolution of the Board of Directors Concerning the 0Kygen Standard in the New York l=larbor Unleaded 
Gasoline Contract: (Amended: 03/30/98, 08/01/99) 
XIX. Resolution of the Executi\'e Committee of the Board of Directors Regarding-Pfi€e.-F.Jt/6Wation Limits for 
Exchange Contracts: (Adopted: 10/0ll/00) 
XX. Procedures fer the l>lomination and Election of Members of tho Board of Directors of NYMEX l=loldings, 
Inc.: (Adopted 11/1712000; Amended 03/23/2001, 01/3012001) 
XXI. Resolution of the Board of Directors to Confer Additional Trading Privileges to COMEX Members for Platinum, 
Palladium and Propane: (Adopted: 02121/01) 
XXII. Resolution of the Boar:d of Directors of the New York Mercantile Exchange, Inc. Regarding the Trading-Bf 
biquiflod Propane Gas Futures: (Adopted: 02121/01) 
XXIII. Representation by Committee Members of Parues to Arbitration: (Approved: 02/20/l18) 

PRE-MERGER AMENDED AND RESTATED CERTIFICATE OF INCORPORATION OF NEW YORK 
MERCANTILE EXCHANGE. INC. 

The pre-merger Amended and Restated Certificate of Incorporation of New York Mercantile Exchange, 
Inc. is being deleted and replaced by the Second Amended and Restated Certificate of Incorporation of 
New York Mercantile Exchange, Inc. as set forth below. 

SECOND AMENDED AND RESTATED CERTIFICATE OF INCORPORATION OF NEW YORK 
MERCANTILE EXCHANGE. INC. 

SECOND AMENDED AND RESTATED 
CERTIFICATE OF INCORPORATION 

OF 
NEW YORK MERCANTILE EXCHANGE, INC. 

New York Mercantile Exchange. Inc. (hereinafter referred to as the "Corporation"), which was originally 
incorporated in the State of Delaware on May II. 2000. hereby certifies that this Second Amended and Restated 
Certificate of incorporation was duly adopted in accordance with the provisions of Sections 242 and 245 of the 
General Corporation Law of the State of Delaware. This Second Amended and Restated Certificate of Incorporation 
amends, restates and integrates the provisions of the Corporation's amended and restated certificate of incorporation 
as hereby amended. The text of the amended and restated certificate of incorporation as heretofore amended is 
hereby restated to read in its entirety as follows: 

ARTICLE I 

NAME 

The name of the corporation is New York Mercantile Exchange, Inc. 



ARTICLE II 
REGISTERED AGENT 

The address of the registered office of the C01:poration in the State of Delaware is 1209 Orange Street. City of 
Wilmington. County ofNew Castle. Delaware 19801. The name of the registered agent of the Comoration at such 
address is The Corporation Trust Company. 

ARTICLE III 
CORPORATE PURPOSES 

The nature of the business or purposes to be conducted or promoted by the Corporation are to engage in any 
lawfu l act or activity for which corporations mav be organized under the Delaware General Corporation Law (as 
amended from time to time, the "DGCL"). 

A. General. 

ARTICLE IV 
MEMBERSHIP 

The Corporation shall have no authority to issue capital stock. The terms and conditions of membership in the 
Comoration shall be as provided in or pursuant to this Certificate of Incorporation. the Bylaws of the Corporation 
(the "Bylaws") and the Rules and Regulations of the Corporation as in effect from time to time (the "Rules"). 

B.. Classes and Series o[Membership. 

The membership interests that the Corporation shall have authoritv to issue shall consist of not more than 816 
Class A Memberships (the "Class A Memberships" and the 'owne1·s thereof. the ·'Class A Members") and one Class 
B Membership (the '"Class B Membership" and the owner thereof, the ''Class B Member"). The terms, conditions, 
preferences and rights of the Class A Memberships and the Class B Memb rship shall be as set forth in this 
Certificate of Incorporation. the Bylaws and the Rules. The Class A Members shall not have the right to vote on anv 
matter. except as and to the extent provided in Article IX of this Certificate of Incorporation. The Class A Members 
shall have no interest in the profits of the Corporation and shall have no right to receive any dividend or other 
distribution (including upon liquidation. dissolution, winding-up or othel'\vise) to be declared. paid or distributed by 
the Corporation or the right to receive any consideration upon the merger or consolidation of the Corporation. which 
rights shall be vested solely in the Class B Member. Except to the extent (if any) required by law and Article IX of 
this Certificate of Incorporation, the Class B Member shall have the exclusive right to vote on any matter to be voted 
on by the members of the Corporation. The Class B Member shall have the exclusive right to receive any dividend 
or other distribution (including upon liquidation, dissolution, winding-up or otherwise) to be declared. paid or 
distributed by the Corporation or any consideration upon the merger or consolidation of the Corporation.1l1e Class 
B Membership initially shall be held by CMEG NYMEX Holdin2.s Inc .. a Delaware corporation. The Board of 
Directors of the Corporation shall have the authority to create additional classes of memberships with such rights 
and limitations as the Board of Directors determines. Each Class A Member shall be entitled to one vote for each 
Class A Membership on any matter on which such Class A Member is entitled to vote. Each Class B Member shall 
have one vote on anv matter on which such Class B Member is entitled to vote. 

C. Class A Member Trading Rights. 

Holders of Class A Membersh ips who meet the applicable membership and .eligibility requi rements set forth 
in this Certificate of Incorporation, the Bylaws and the Rules shall have (i) the rights to trade on the open outcry and 
electronic facilities of the Corporation {and owners thereof shall have the right to lease such rights) in each case in 
compliance with this Certificate of Incorporation. the Bylaws and the Rules and (ii) the other rights set forth in this 
Section (C) of this Article IV ofthis Certificate oflncorporation . 

.L Classes of Memberships. 

The Corporation shall not increase the number of Class A Memberships to a number greater than 816. 
The Corporation shall not create any new class of memberships in the Corporation with any rights to trade or 
to broker trades of any futures and options products that were traded on the Corporation's open outcry tradin g 
system as of Julv 18. 2008, on the open outcry facility of the Corporation. 

b Clearing Members. 



In addition to anv Rules or other qualifications set forth by the Corporation. a Member Firm, as so 
designated pursuant to the Rules. shall hold not fewer than two (2) Class A Memberships in order to qualify 
(a) as a Clearing Member. as such term is defined in the Rules, and (b) for member rates. 

l Transaction Fees. 

The transaction fee for Class A Members trading futures and options products that were traded on the 
Corporation's open outcry trading svstem and/or electronic trading system as of July 18,2008 for their 
accounts, whether utilizing the open outcry trading system or the electronic trading system, shall be lower than 
the transaction fees charged to any participant who is not a holder of a Class A Membership for the same 
product; provided. however. that the foregoing shall not prohibit the Board of Directors of the Corporation 
from establishing transaction fees on a non-permanent basis in connection with a market maker program or 
other programs designed to build market liquidity. This fee differential shall be maintained for so long as 
either Chicago Mercantile Exchange Inc. or Board ofTrade of the City of Chicago. lnc. maintains a 
comparable fee differential. 

Each Member Firm. as so designated pursuant to the Rules, shall receive member rates on trades for any 
account wholly-owned by such Member Firm independent of the identitv of the individual that executes the 
relevant trade. 

Each Individual Member, as so designated pursuant to the Rules, shall receive member rates for trades 
on any account whollv owned by such Individual Member. or any account jointlv owned if all owners of such 
account are holders of Class A Memberships; provided that a holder of a Class A Membership executes the 
relevant trade. Additionally, for each Class A Membership owned or leased by an Individual Member, such 
member shall receive member rates for products traded electronically in such account for no more than three 
(3) individuals (in addition to the owner) to whom such owner or for no more than one (I) individual (in 
addition to the lessee) to whom such lessee assigns power of attorney rights pursuant to the Rules. 

:L Open Outcrv Facility. 

The Corporation shall maintain faci lities for an open outcry market for the trading (the "Trading Floor") 
of futures and options contracts traded on the Trading Floor as of July 18. 2008 (the "Current Products") until 
December 31,2012. Following December 31,2012. at any time following the end of the first full fiscal 
quarter as to which the Trading Floor does not satisfv the financial tests set forth below for such quarter (the 
"'Quarterly Financial Tests"), the Corporation shall have the right to close the Trading Floor. Prior to closing 
the Trading Floor, the Corporation shall have the right to close any individual trading ring and terminate open 
outcry trading of any Current Products traded in such trading ring, if the Trading Floor would have satisfied 
the Quarterly Financial Tests for the immediately preceding fiscal quarter. on a pro forma basis. assuming that 
such trading ring was closed as of the fi rst day of the testing period. The Corporation shall measure the 
Quarterly Financial Tests within sixty (60) days following each full fiscal quarter. The Corporation shall give 
the Class A Members at least thirty (30) days' notice of the closing of the Trading Floor or any trading rin!l. 

In the event that the Trading Floor does not satisfy both of the tests set forth below at the end of anv 
fiscal guarter, it will be deemed to have failed the Quarterly Financial Tests for that fiscal quarter. 

W Revenue 

The Revenue from the Trading Floor generated during the tiscal quarter for which the financial 
test is being measured and the immediatclv preceding quarter must exceed 50% of the Revenue from the 
Trading Floor for fiscal 2007 divided by two (2). 

(hl Profitability 

The Trading Floor After-Tax Profit Margin for the fiscal quarter for which the financial test is 
being measured and the immediately preceding quarter must equal or exceed 50% of the CME Group 
Inc. After. Tax Profit Margin for that same period. 

For purposes of this calculation: 

"Revenue from the Trading Floor'' means the transaction fees, clearing fees (if separately charged), and 
other direct ancillarv fees (e.g. booth rental) generated from open outcrv trading on the Trading Floor. 

'·Trading Floor Expenses" means the direct expenses incurred to operate the Trading Floor. including 
but not limited to facility costs including rent (or implied rent), utilities, taxes, security, insurance. 



telecommunications costs, amenities; trading expenses including market surveillance for Trading Floor trades, 
license fees. market maker fees. data vendor fees. and all computer software and hardware costs (including 
maintenance fees); depreciation on capital expenditures at the Trading Floor; staff and direct management of 
the staff for the Trading Floor; and all applicable citv. state and federal taxes associated with the income or 
revenue generated from the Trading Floor. 

'·Tradim! Floor After-Tax Profit Margin" means the percentage derived by dividing (I) Revenue from 
the Trading Floor net of Trading Floor Expenses by (2) Revenue from the Trading Floor for the applicable 
period. 

"CME Group Inc. After-Tax Profit Margin" means the percentage derived by (I) multiplying (x) CME 
Group Inc.'s consolidated operating income for the applicable period by (v) the difference between I (one) 
and CME Group Inc ' s effective corporate tax rate and (2) dividing that amount by CME Group Inc's 
consolidated total revenues for the applicable period. The amounts shall be obtained or derived from the 
financial statements included in the applicable quarterly or annual reports filed by CME Group Inc. with the 
Securities and Exchange Commission. 

The Trading Floor shall be t-he exclusive venue for the open outcry trading for Current Products for so 
long as such products are traded on the Trading Floor. The Corporation is under no obligation to provide a 
backup or alternative facility for open outcry trading if the Trading Floor is rendered inoperable for any 
reason. In the event that the Trading Floor is rendered inoperable for any reason, the electronic trading 
platform. if any, on which anv Current Product then is traded shall serve as the venue for trading such Current 
Product. 

2, Moratorium on the Relocation of Current P-roducts. 

In the event that open outcry trading of any Current Product is terminated subject to Section (C)(4) of 
this Article IV, the Corporation will not, nor will it cause any subsidiarv to, commence open outcry trading of 
such Current Product in the City of Chicago for a period of 540 davs following such closure (the "540-Dav 
Moratorium"). Notwithstanding the foregoing, open outcry trading of a Current Product may commence in the 
City of Chicago during the 540-Day Moratorium if the Board of Directors of the Corporation approves such 
action and within fifteen ( 15) days after given written notice of such action in reasonable detai l to the holders 
of Class A Memberships and 

(!)the owners of Class A Memberships entitled to cast 10% of the total number of votes entitled 
to be cast at a special meeting to approve the removal of the 540-Day Moratori um for such Current 
Product do not make written demand for a special meeting that complies with the requirements set forth 
below; or 

(2) the owners of Class A Memberships entitled to cast I 0% of the total number of votes entitled 
to be cast at a special meeting do make written demand for a special meeting that comglies with the 
applicable requirements listed below and at such special meeting a majori ty of the voting power of the 
outstanding Class A Memberships approves the removal of such 540-Day Moratorium. 

Any notice sent by the Corporation to Class A Members in connection with a special meeting 
under this Section (C)(5) of this Article IV shall be accompanied by a response form through which a 
Class A Member mav request a special meeting and the 10% threshold shall be deemed met if such 
forms, bv themselves or collectively with one or more other written demands or petitions (which may be 
delivered by fax or electronicallv to the Secretary of the Corporation), reflect that the owners of at least 
I 0% of the Class A Memberships are requesting a special meeting to vote on the approval of the 
commencement of open outcry trading in the City of Chicago of a Current Product subject to the 540-
Day Moratorium. Within three (3) business days after anv Class A Member so requests such a special 
meeting. the Secretary of the Corporation shall confirm (by fax or electronically, in addit ion to regular 
mail), to each Class A Member submitting a response form, written demand or petition, receipt of such 
Class A Member's request and whether the 10% threshold has. or has not. at that time been met. The 
written demand may also specify the date of such special meeting (in which case such meeting date shall 
be a business day which is not less than thirty (30) nor more than six tv (60) days from the date of such 
written demand). 



2_,_ Location of Open Outcry Trading Facilitv. 

The Corporation shall maintain the Trading Floor at its existing location for so long as the Occupancy 
Agreement, dated as of May 18, 1995, among The City of New York. New York State Urban Development 
Corporation, New York City Economic Development Corporation, Batterv Park City Authority and the 
Corporation, including its wholly-owned subsidiary, Commodity Exchange. Inc .. remains in effect. and 
thereafter. at another location in the Borough of Manhattan. 

ARTICLE V 

MANAGEMENT OF AFFAIRS 

The following provisions are inserted for the management of the business and the conduct of the affairs of the 
Corporation, and for further defini tion, limitation and regulation of the powers of the Corporation and of its directors 
and members: 

A. General. 

In accordance with Sections 141 (a) and 141 ( j) of the DGCL, the business and affairs of the Comoration shall 
be managed by or under the direction of the Board of Directors of the Corporation; such power to include. without 
limitation, to (i) adopt, from time to time. Rules relating to criteria for eligibility for membership and procedures for 
becoming a member and any requirements or procedures for the acquisition or transfer of a membership as it may 
determine; and (ii) establish the Rules applicable to Class A Members, including, without limitation. relating to fees, 
financial standards and obligations for dues, assessments and fines. subject in each case to Section (C) of Article IV 
of this Certificate of incorporation. In addition to the powers and authority expressly conferred upon them by statute 
or by this Certificate oflncorporation or the Bylaws, the directors are hereby empowered to exercise all powers and 
do all acts and things as may be exercised or done by the Corporation, subject, nevertheless, to the provisions of the 
DGCL this Certificate of Incorporation and any Bylaws; provided. however, that no Bylaws hereafter adopted by 
the Class B Member shall invalidate any prior act of the directors which would have been valid if such Bvlaws had 
not been adopted. 

B. Action bv Written Consent. 

The Class A Members shall not have the right to take action by written consent in lieu of a meeting and shall 
have no right to initiate any proposal, at or for any meeting of members. 

The C lass B Member shall have the right to effect by consent in writing anv action which would require the 
approval of the Class B Member at a duly called annual or special meeting of the Class B Member. 

ARTICLE VI 

BOARD OF DIRECTORS 

The number of directors of the Corporation shall be as from time to time fixed by, the Board of Directors of 
the Corporation. Election of directors need not be by written ballot unless the Bylaws so provide. 

ARTICLE VII 

AMENDMENT OF BYLAWS AND RULES 

The Board of Director5 of the Corporation is expressly empowered to adopt. amend or repeal the Bylaws. The 
Class B Member shall also have power to adopt, amend or repeal the Bylaws. The only member of the Corporation 
with any power to adopt, amend or repeal the Bylaws shall be the Class B Member, and no other member of. or class 
or series of membership in. the Corporation shall have any such power. No member of: or class or series of 
membership in, the Corporation shall have any power to adopt. amend or repeal the Rules. 

ARTICLE VIII 

LIMITATION OF LIABILITY; INDEMNIFICATION 

No director shall be personally liable to the Corporation or anv of its members for monetary damages for 
breach of fiduciary duty as a director. except for liability (i) for any breach of the director's duty of loyaltv to the 
Corporation or its members, (ii) for acts or omissions not in good faith or which involve intentional misconduct or a 
knowing violation of law. (iii) pursuant to Section 174 of the DGCL or (iv) for any transaction from which the 
director derived an improper personal benefit. Any repeal or modification of this Article VIII of this Certificate of 



Incomoration bv the Class B Member shall not adversely affect any right or protection of a director of the 
Corporation existing at the time of such repeal or modification with respect to acts or omissions occurring prior to 
such repeal or modification. 

The Corporation shall indemnify its directors to the fullest extent authorized or permitted by law. as now or 
hereafter in effect, and such right to indemnification shall continue as to a person who has ceased to be a director of 
the Corporation and shall inure to the benefit of his or her heirs, executors and personal and legal representatives; 
provided, however, that, except for proceedings to enforce r·ights to indemnification, the Corporation shall not be 
obligated to indemnify any director (or his or her heirs. executors or personal or legal representatives) in connection 
with a proceeding (or part thereot) initiated by such person unless such proceeding (or part thereoO was authorized 
or consented to bv the Board of Directors. The right to indemnification conferred by this Article VIII of this 
Certificate of Incorporation shall include the right to be paid by the Corporation the expenses incurred in defending 
or otherwise participating in any proceeding in advance of its final disposition. 

The Corporation may, to the extent authorized from time to time by the Board of Directors. provide rights to 
indemnification and to the advancement of expenses to officers, emplovees and agents of the Corporation similar to 
those conferred in this Article Vfii of this Certificate of Incorporation to directors of the Corporation. 

The rights to indemnification and to the advancement of expenses conferred in this Article VIII of this 
Certificate of Incorporation shall not be exclusive of any other right which any person may have or hereafter acquire 
under this Certificate of Incorporation. the Bylaws of the Corporation. any statute, agreement, vote of the Class B 
Member or disinterested directors or otherwise. 

Any repeal or modification of this Artic.le Vlll of this Certificate of Incorporation by the Class B Member 
shall not adversely affect any rights to indemnification and to the advancement of expenses of a director or officer of 
the Corporation existing at the time of such repeal or modification with respect to any acts or omissions occurring 
prior to such repeal or modification. 

Except for the rights expressly provided in Section (C) of Article IV of this Certificate of Incorporation and as 
otherwise provided under Delaware law. the Board of Directors of the Corporation will have full and absolute 
discretion to manage the business and affairs of the Corporation and shall have the sole and absolute right, without 
any dutv to any Class A Member, to set and establish the rules and regulations that govern the trading and operations 
of the Corporation and any of its subsidiaries. 

ARTICLE IX 

AMENDMENT OF CERTIFICATE OF INCORPORATION 

The Corporation reserves the right to amend, modify or repeal any provision contained in this Certificate of 
Incorporation in the manner prescribed by the laws of the State of Delaware, and all rights conferred upon the 
members of the Corporation are granted subject to this reservation. Any amendment of, or modification or repeal of 
any provision contained in Section (C) of Article IV of this Certificate of Incorporation or this sentence of this 
Article IX of this Certificate of Incorporation shall require, first, the approval of the Board of Directors of the 
Comoration and second, the approval of a majority of the votes cast by the Class A Members. Except as provided in 
the immediately preceding sentence. any amendment of, or modification or repeal of any provision contained in, th is 
Certiticate oflncorporation shall require, first. the approval of the Board of Directors of the Corporation and. 
second, the approval of the Class B Member and no other member or series or class of membership shall have the 
right to vote on any such amendment or repeal. 


