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Re:  Proposed Amendment to
Rule 4.5 For Non-Hedze Activity

Deaar Ms. Webb:

The Investment Company Instiue” appreciates having the opportunity o comment on the
amendments the Commodity Futures Trading Commission (CFTC} has proposed to Rule 4.5 under the
Commedity Exchange Act (CEA). As proposed, Rule 4.5, which provides an exclusien from the
definjtion of “commodity pool operator” (CPO) to certain regulated entities including registered
investment companies, wounld be amended to permit an entify to qualify for the exclusion under a new
alternative test. In particular, this alternative test would exclude from the definition of CPQO any entity

that represents that the aggregate notional value of non-hedge commaodity interest positions does not
exceed the liquidation value of the entity's portfolio. This revision is intended 1o address concerns that
the current restrictions in the rule may unduly limit the use of security futures and stock mdex funares by

these regulated entities.

The Institute supports the proposed amendments. We commend the CFTC for recognizing the
need 1o update Rule 4.5 1o acconmodate investments 1n security futures and stock index futures by
regu)ared entities, such as registered investment companies, without subjecting them to addiuonal, and
possibly conflicting or duplicative, regulation under the CEA. We believe the amendments will provide
registered investment companies additional flexibility to invest in these products where such investrments
are consistent with their investment objectives and policies, which should benefit investment compary
shareholders. As such we believe this proposal is consistent with the provisions of the Com modity
Futores Modemization Act that seek to strike an appropriate balance between the regulatory roles of the
CFIC and the U.S. Securides and Exchange Comunission in the regulation of futures on sacurities

products.

Sincerely,

C rmira Al

Tamara K. Salmon
Senior Associate Counsel
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