1. CONTRACT PRICING

This is a firm-fixed-priced contract for the Market Data Pricing Feed.

2. DESCRIPTION OF SUPPLIES/SERVICES

Product Period of . Total Annual Amount
CLIN Description Performance Quantity Monthly Ratc Price Funded
Base Period
b)) b))
Market Data Auvgust 26, 2023
Pricing Feed through August 25, S119,954.88|%
Ticing 2024
) Fange  |r0GUSE 26, 2023
2 ;i‘:ket Exchange ) ueh August 25, $61,200.00[$
) 2024
Implementation Award  August
and Integration 25,2023 N/AJS
Option 1
August 26, 2024 )4
. st hiid
1001 Il\f‘”ket ?:;‘:1 through August 25.] % $125,952.62|$
ricing 2025
August 26, 2024
2 ;i‘:ket Exchange ) ueh August 25, $64.260.00[$
) 2025
Option 2
, N August 26, 2025 b))
2001 Il\f‘”ket ?:;‘:1 through August 25, @ $132,250.26|$
ricing 2026
August 26, 2025
2 ;i‘:ket Exchange ) ueh August 25, $67.473.00[$
) 2026
Option 3
August 26, 2026 b))
3001 |Market Data through August 25,|  ®@ $138,862.77|$
Pricing Feed

2027




Market Exchange August 26, 2026 {b)(4) {b)i4)
2 £ lthrongh Aungust 25, $70,846.65[$
£ 2027
Option 4
August 26, 2027
? {b){4)
4001 ﬁ?g;et E;‘;Z through August 25, $145,805.91[$
- 2028 |
Auvgust 26, 2027
yarket Exchange |} Sneh August 25. $74,388.98|$
£ 2028
TOTALS b)4) $1,000,995.07|$

Additional exchange sources will be billed at ®*  per month per source

Market Exchange Fees are charged directly from each particular Exchange and will cost the same regardless of which vendor you cho
Assumptions: CFTC is responsible for applicable taxes, and the costs of all equipment, computers, communication lines, etc. to
access and use the service. Third party licenses and additional fees may be required for certain data (e.g., CUSIP data, ratings data,
etc.).
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RFQ# 95232Y-23--0022

The U.S. Commedity Futures Trading Commission (CFTC) has a requirement for Market Data
Services for Global Risk System.

This is a combined synopsis/solicitation for commercial items prepared in accordance with the
format in Subpart 2.6, as supplemented with additional information included in this notice. This
announcement constitutes the only solicitation; quotations are being requested and a written
solicitation will not be issued.

The solicitation number is 9523ZY-23-Q-0022. This solicitation is issued a request for quotation

(RFQ).

The solicitation document and incorporated provisions and clauses are those in effect through
Federal Acquisition Circular 2023-02 effective March 16, 2023.

The applicable NAICS code 1s 523210, and this is a full and open competition. Size standard:
$47.0 million.

See Part [ for a description of requirements for the items to be acquired: Market Data Services
for Global Risk System.

See Part I for a list of contract line item numbers and items, quantities and units of measure
(including options).

Dates and place of performance: The period of performance is a base period of twelve (12)
months and four (4) 12-month options. The place of performance shall be at the CFTC
Headquarters office in Washington, DC.

See Part III for the provision 52.212-1, INSTRUCTIONS TO OFFERORS COMMERCIAL
PRODUCTS AND COMMERCIAL SERVICES and the associated addenda.

See Part [II for the description of the Evaluation in lieu of provision FAR 52.212-2,
EVALUATION COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES.

Quoters shall include a completed copy of the provision FAR 52.212-3, OFFEROR
REPRESENTATIONS AND CERTIFICATIONS COMMERCIAL PRODUCTS AND
COMMERCIAL SERVICES, with its quotation submission in accordance with Part 111

FAR 52.212-4, CONTRACT TERMS AND CONDITIONS — COMMERCIAL PRODUCTS
AND COMMERCIAL SERVICES, is applicable to this solicitation (See Part IT).

FAR 52.212-5, CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS — COMMERCIAL PRODUCTS AND
COMMERCIAL SERVICES, is applicable to this solicitation (See Part II).

See Part I for all applicable additional terms and conditions and conditions for this solicitation.
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The date, time and place quotations are due: Quotations shall be submitted electronically to the
Contracting Officer, Christine Han at chan{gcfte.gov no later than May 23, 2023 at 10:00 AM
ET (Eastern Time).

The name and telephone number of the individual to contact for information regarding the
solicitation: Christine Han at 202-418-6046. Questions are due in writing to chan{gcftc.gov no
later than May 9, 2023 at 10:00 AM ET (Eastern Time).

This request for quotation shall not be construed as a commitment of any kind.
Enclosures:
Part I — Performance Work Statement (PWS)

PartII Additional Terms and Conditions
Part IIl  Quotation Preparation Instructions/Evaluation Criteria


https://chan(d;cftc.gov
https://chan(d;cftc.gov
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PART 1
PERFORMANCE WORK STATEMENT (PWS)
MARKET DATA SERVICES FOR GLOBAL RISK SYSTEM

1. Background

The Commodity Futures Trading Commission (CFTC) 1s a federal government agency with
offices located in Washington, DC, Chicago, IL, New York, NY and Kansas City, MO. The
CFTC’s mission is to promote the integrity, resilience, and vibrancy of the U.S. derivatives
markets through sound regulation.

The CFTC’s Division of Clearing and Risk (DCR) oversees derivatives clearing organizations
(DCOs) and other market participants in the clearing process, including futures commission
merchants (FCMs), swap dealers, major swap participants and large traders. DCR monitors the
clearing of futures, options on futures, and swaps by DCOs, assesses DCO compliance with
Commission regulations, and conducts risk assessments and financial surveillance. DCR also
makes recommendations on DCO applications and eligibility, rule submissions, and which types
of swaps should be cleared.

The Division of Data (DoD) provides an integrated data and technology strategy to support the
effective oversight of the highly electronic futures, options, and swaps marketplaces. DoD
works in support of all of the Divisions and Offices of the Commission to ensure that they have
what they need in terms of data to meet their goals.

In partnership with DoD, DCR successtully deployed Global Risk’s Firm Risk software as a
Production environment in May of 2016. The Firm Risk software provides DCR with insight
into the risk related to futures portfolios of FCMs and other market participants. Positions of
market participants are ingested into the Firm Risk software and compared against market
pricing to provide a top day view into the current value of the portfolios. To accurately assess
the portfolio value against market fluctnations, the Firm Risk software requires market data
pricing throughout the business day.

The CFTC’s Firm Risk software uses real-time market data for intraday risk analysis and
provides alerts on futures and options positions under the regulatory purview of the CFTC. As
market data 1s sent to the Firm Risk software, the client application updates and displays the
valuation, risk, and intraday profit/loss for all firm and client positions that have been loaded.
This allows the CFTC to continuously monitor the systemic risks posed by intermediaries
including clearinghouses, clearing firms, futures, commission merchants, and large traders.

The Firm Risk software sends a series of data requests for the required market instruments to the
data vendor over a dedicated VPN. The data requests are currently implemented to establish a
refresh rate between 2 and 3 minutes during morning, afternoon, and overnight sessions for all
required instruments.

This Performance Work Statement (PWS) details the services required to provide this market
data on a real time or near real time basis, as noted in Attachment A — Mandatory Requirements
Matrix.
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2. General Scope

CFTC requires contractor support to provide a market data pricing feed composed of the
Exchanges in Attachment B List of Exchanges and any necessary services to make this data
available to the CFTC for use within the Commission’s Firm Risk software. The contractor
shall meet all of the requirements as listed in Attachment A — Mandatory Requirements Matrix.
The contractor shall provide all associated implementation, documentation, and software
maintenance and technical support.

The contractor shall provide technical support during the CFTC’s regular business hours
(Monday to Friday, 7:00 am - 6:00 pm Eastern Time (ET)), as part of the contractor’s annnal
maintenance agreement. The contractor shall ensure that the data feed will maintain
compatibility with the Commission’s commercial off-the-shelf software releases, such as
Windows and SQL Server.

3. Implementation

The contractor shall design, configure, and implement the network connectivity of the market
data pricing feed to the CFTC as well as to the Commission’s currently deployed Firm Risk
software platform within 30 calendar days of the kickoff meeting.

The CFTC will provide an IT Specialist for the purpose of acting as a technical expert regarding
the CFTC’s systems during the contractor’s connectivity to the CFTC network and
implementation to the Firm Risk software. The CFTC will provide business and technical
resources to validate the testing and any maintenance procedures to ensure a successful rollout.

The contractor shall provide a Requirements Traceability Matrix that tracks each requirement
through the testing process and shows that all requirements are implemented and verified. In
addition, the contractor shall provide project and implementation plans, architecture
documentation, testing and operational procedures as per PWS, Part I — Section 5 below.

The testing performed by the contractor and the CFTC implementation team shall include all
pre/post-testing of the system, such as maintaining quality control and performing user
acceptance testing. The CFTC will use the User Acceptance Testing (UAT) as part of its
acceptance process.

During implementation and at the discretion of the Contracting Officer’s Representative (COR),
the contractor shall participate in project progress meetings with the COR. The frequency of the
meetings will vary, and may be daily at times, as specified by the COR. The purpose of the
meetings will be to discuss the project status, identify and discuss configuration/integration
issues, and coordinate schedules amongst CFTC Information Technology Branch (ITB)
personnel as well as the Global Risk team.

Acceptance of implementation will be made upon successful installation and configuration of
the market data pricing feed into the CFTC and Firm Risk system as well as successful
completion of the UAT period. CFTC anticipates that this testing period will last 14 calendar
days.
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Successful completion of the UAT period means that the market data pricing feed operates in
the CFTC production environment for 14 consecutive days with no issues, and otherwise
performs in accordance with all PWS requirements and the contractor’s quotation. Acceptance
by the CFTC will be in writing signed by the Contracting Officer. In the event that the
requirements are not met, the contractor shall have up to 14 days to make appropriate
corrections and commence a second 14 calendar day acceptance test. In the event that the
second acceptance test or any subsequent test agreed to by the Contracting Officer is not
successfully completed, the Contracting Officer has the right to issue a final rejection of the
software and terminate the contract.

Note: Maintenance and technical support shall not commence prior to implementation.
4. Maintenance Support

The contractor shall provide annual maintenance support for any software and connectivity
required for the data transmission. The maintenance support shall include, but is not limited to,
bug fixes and software updates as well as telephone support during CFTC regular business hours
for issue remediation.

5. Documentation Requirements

The required contractor submitted documents are listed below. The associated due dates for the
following deliverables are listed in the PWS, Part [ - Section 10. Deliverables table.

¢ Architecture and Design Document — The contractor shall detail the architecture and
design of the market data pricing feed.

¢ Project Schedule — The contractor shall provide a project schedule, which outlines the
milestones, deliverables, staff responsible for tasks, and start to tinish dates.

¢ Implementation Plan — The contractor shall provide an implementation plan that
describes the steps the contractor will take to install the proposed market data pricing
feed (i.e., testing, production installation, configuration of the system, etc.) and includes
dates (elapsed time from date of award) for major milestones.

o Data Quality Procedures The contractor shall provide data quality procedures that
include, at a minimum:

* How the contractor will inform the customer (e.g., the agency) that an outage
has occurred. An outage 1s something that prevents live market data from
being transmitted by the contractor or any exchange listed in Attachment B;

* How the contractor informs the customer (e.g., the agency) when market data
from any source exchange is potentially inaccurate, incomplete, or missing;

* How the contractor identifies potential i1ssues (i.e., inaccurate, incomplete, or
missing data) with market data from any exchange listed in Attachment B;
and
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* How the contractor escalates and resolves issues (1.e., inaccurate, incomplete,
or missing market data) from any exchange listed in Attachment B.

o Requirements Traceability Matrix The contractor shall provide a requirements
traceability matrix that traces all of the requirements from the PWS from the design
process to the development process to the implementation process to the UAT
validation process. The matrix shall show that all CFTC requirements are included in
the solution.

e Operations and Maintenance Procedures The operations and maintenance
procedures shall include the information required to support and maintain the market
data pricing feed after the deployment of the market data pricing feed in the CFTC
production environment.

¢ Test Document — The test document shall define the contractor’s approach for
implementation testing to demonstrate that the market data pricing feed is successtully
implemented.

6. Intcgration — Application Programming Interface (API)

The contractor shall provide a fully documented Application Programming Interface (API) using
a non-proprietary communication language that exposes all essential functions and works with
Microsoft technologies.

7. Support Requirement

The contractor shall provide all required implementation, documentation, and user training for up
to five (5) CFTC IT Administrators, and software maintenance and technical support for the life
of the contract.

8. Sccurity

The contractor shall certify that the system is fully functional and operates correctly as intended
on systems using the United States Government Configuration Baseline (USGCB) for Windows
10 Enterprise.

The CFTC reserves the right to test all delivered information technology to verify the
contractor’s certification required above. In the event that the market data pricing feed
implementation does not meet the requirements in Attachment A, the contractor shall correct the
defect at no cost to the Government.

The contractor shall comply with other government standards including, but not limited to, those
listed in Section 9 of this PWS.

(Rest of Page Intentionally Left Blank)
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9. CFTCIT Systems and Support Services Contract Requirements
General

All contractors and contractor personnel shall be subject to the same Federal laws, regulations,
standards and CFTC policies as CFTC, and CFTC personnel, regarding information and
information systems security. Contractors must follow policies and procedures outlined in
CFTC IT Security Program to ensure appropriate security controls are in place.

Access to CFTC Information and CFTC Information Systems

A contractor shall request logical (technical) and/or physical access to CFTC information and
CFTC information systems for employees, subcontractors, and affiliates only to the extent
necessary: (1) to perform the services specified in the contract, (2) to perform necessary
maintenance functions for electronic storage or transmission media necessary for performance
of the contract, and (3) individuals must satisfy the same conditions, requirements and
restrictions comparable to CFTC employees in order to access the same type of CFTC
information.

All contractors and subcontractors working with CFTC information are subject to the same
investigative requirements as those of regular CFTC appointees or employees who have access
to the same types of information. Contractors are responsible for screening their

employees. Furthermore, contract personnel who require access to national security programs
must have a valid security clearance. National Industrial Security Program (NISP) was
established by Executive Order 12829 to ensure that cleared U.S. defense industry safeguards
the classified information in their possession while performing work on contracts, programs,
bids, or research and development efforts. Defense Security Service (DSS) administers the
NISP on behalf of the Department of Defense and 23 other federal agencies within the
Executive Branch. CFTC will verify clearance through DSS.

CFTC Information Custodial Requirements

Information made available to the contractor by CFTC for the performance or administration of
this contract or information developed by the contractor in performance or administration of the
contract shall be used only for those purposes and shall not be used in any other way without the
prior written agreement of the Contracting Officer.

CFTC information will not be co-mingled with any other data on the contractor’s/
subcontractor’s information systems/media storage systems in order to ensure CFTC
requirements related to data protection and media sanitization can be met. CFTC also reserves
the right to conduct IT resource inspections to ensure data separation and on-site inspection of
information destruction/media sanitization or disposal procedures to ensure they are in
compliance with CFTC policy requirements.

Prior to termination or completion of this contract, the contractor will not destroy information
received from CFTC or gathered or created by the contractor in the course of performing this
contract without prior written approval by the CFTC Contracting Officer. Any data destruction

5
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done on behalf of CFTC by a contractor must be done in accordance with National Archives and
Records Administration (NARA) requirements.

The contractor will receive, gather, store, back-up, maintain, use, disclose and dispose of CFTC
information only in compliance with the terms of the contract and applicable Federal and CFTC
information confidentiality and security laws, regulations and policies. Applicable Federal
information security regulations include all Federal Information Processing Standards (FIPS)
and Special Publications (SP) issued by the National Institute of Standards and Technology
(NIST). If Federal or CFTC information confidentiality and security laws, regulations and
policies become applicable to the CFTC information or information systems after execution of
this contract, the parties agree to negotiate in good faith to implement the information
confidentiality and security laws, regulations and policies, including FIPS or SP, in the contract.

Contractors collecting, storing, or disseminating personally identifiable information (PII) data
must conform to all pertinent regulations, laws, and CFTC directives related to privacy.

The contractor shall not make copies of CFTC information except as necessary to perform the
terms of the agreement or to preserve electronic information stored on contractor electronic
storage media for restoration in case any electronic equipment or data used by the contractor
needs to be restored to an operating state.

If CFTC determines that the contractor has violated any of the information confidentiality,
privacy, and security provisions of the contract, it shall be sufficient grounds for CFTC to
terminate the contract for default or terminate for cause under Federal Acquisition Regulation
(“FAR”) part 12.

The contractor will store, transport or transmit CFTC sensitive information in an encrypted
form, using a CFTC-approved encryption application that meets the requirements of NIST’s
FIPS 140-2 standard.

Information System Design and Development

Information systems that are designed or developed for or on behalf of CFTC at non-CFTC
facilities shall comply with all CFTC policies developed in accordance with Federal Information
Security Modernization Act (FISMA), NIST, and related CFTC security and privacy control
requirements for Federal information systems. This includes information and system security
categorization level designations in accordance with FIPS 199 and FIPS 200 with
implementation of all baseline security controls commensurate with the FIPS 199 system
security categorization.

The security controls must be designed, developed, approved by CFTC, and implemented in

accordance with the provisions of CFTC security system development life cycle as outlined in
NIST Special Publication 8(0-37.

(Rest of Page Intentionally Left Blank)
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The contractor agrees to:

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations issued
under the Act in the design, development, or operation of any system of records on
individuals to accomplish an agency function when the contract specifically identifies:

i. The systems of records; and
ii. The design, development, or operation work that the contractor is to perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the work
statement in the proposed subcontract requires the redesign, development, or operation of a
system of records on individuals that is subject to the Act; and,

(3) Include this Privacy Act clause, including this subparagraph in all subcontracts awarded
under this contract which requires the design, development, or operation of such a system of
records.

Information System Hosting, Opcration, Maintcnance or Usc

For information systems that are hosted, operated, maintained, or used on behalf of CFTC at
non-CFTC facilities, contractors are fully responsible and accountable for ensuring compliance
with all Privacy Act, FISMA, NIST, FIPS, and CFTC security and privacy directives and
handbooks. The contractor security control procedures must be identical, not equivalent, to
those procedures used to secure CFTC systems. A privacy impact assessment (PIA) must also
be provided to the COR and approved by the CFTC Privacy Office prior to operational
approval. All external Internet connections involving CFTC information must be reviewed and
approved by CFTC prior to implementation.

Adequate security controls for collecting, processing, transmitting, and storing of personally
identifiable information, as determined by the CFTC Privacy Office, must be in place, tested,
and approved by CFTC prior to hosting, operation, maintenance, or use of the information
system, or systems by or on behalf of CFTC. These security controls need to be stated within
the PIA and supported by a risk assessment. If these controls are determined not to be in place,
or inadequate, a Plan of Action and Milestones (POA&M) must be submitted and approved
prior to the collection of PII.

Outsourcing (contractor facility/contractor equipment/contractor staff) of systems or network
operations, telecommunications services, or other managed services requires certification and
accreditation (C&A) of the contractor’s systems in accordance with NIST Special Publication
800-37 and privacy impact assessment of the contractor’s systems prior to operation of the
systems. Government-owned (government facility/government equipment) contractor operated
systems, third party or business partner networks require a system interconnection agreement
and a memorandum of understanding (MOU) which detail what data types will be shared, who
will have access, and the appropriate level of security controls for all systems connected to
CFTC networks.
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The contractor must adhere to all FISMA, FIPS, and NIST standards related to the annual
FISMA security controls assessment and review and update the PIA. Any deficiencies noted
during this assessment must be provided to the CFTC Contracting Officer and the Information
Security Officer (ISO) for entry into CFTC’s Plan of Action and Milestone (POA&M)
management process. The contractor will use CFTC’s POA&M process to document planned
remedial actions to address any deficiencies in information security policies, procedures, and
practices, and the completion of those activities. Security deficiencies must be corrected within
the timeframes approved by the Government. Contractor procedures will be subject to periodic,
unannounced assessments by CFTC officials. The physical security aspects associated with
contractor activities will also be subject to such assessments. As updates to the system occur, an
updated PIA must be submitted to the CFTC Privacy Office through the COR for approval.

All electronic storage media used on non-CFTC leased or owned IT equipment that is used to
store, process, or access CFTC sensitive information must have all CFTC sensitive information
removed, cleared, sanitized, or destroyed in accordance with CFTC policies and procedures
upon: (1) completion or termination of the contract or (2) disposal or return of the I'T equipment
by the contractor or any person acting on behalf of the contractor, whichever is earlier.

Sccurity Incident Investigation

The term “security incident” means an event that has, or could have, resulted in unauthorized
access 1o, loss or damage to CFTC assets, or sensitive information, or an action that breaches
CFTC security procedures. The contractor shall immediately notify the COR and
simultaneously, the designated ISO/Privacy Officer for the contract of any known or suspected
security/privacy incidents, or any unauthorized disclosure of sensitive information, including
that contained in systems(s) to which the contractor has access.

To the extent known by the contractor, the contractor’s notice to CFTC will identify the
information involved, the circumstances surrounding the incident (including to whom, how,
when, and where the CFTC information/assets were placed at risk or compromised), and any
other information that the contractor considers relevant. To the extent practicable, the contractor
shall mitigate any harmful effects on individuals whose CFTC information was accessed or
disclosed in a security incident.

Security Controls Compliance Testing

On a periodic basis, CFTC reserves the right to evaluate any or all of the security controls and
privacy practices implemented by the contractor under the clauses contained within the
contract. The Government may conduct a security control assessment on shorter notice (to
include unannounced assessments) determined by CFTC in the event of a security incident or at
any other time.

Training
All contractor employees and subcontractor employees requiring access to CFTC information

and CFTC information systems shall complete the following before being granted access to
CFTC networks:
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(1) Sign and acknowledge understanding of and responsibilities for compliance with the
CFTC Rules of Behavior relating to access to CFTC information and information systems;

(2) Successfully complete CFTC Cyber Security Awareness Training (CSAT) and annual
refresher training as required,

(3) Successfully complete CFTC General Privacy training and annual refresher training as
required; and

(4) Successfully complete any additional cyber security or privacy training, as required for
CFTC personnel with equivalent information system access — e.g., any role-based
information security training required in accordance with NIST Special Publication 800-
16, Information Technology Security Training Requirement.

The contractor shall provide to the Contracting Officer a copy of the training certificates for
each applicable employee within 1 week of the initiation of the contract and annually thereafter,
as required.

14, Dcliverables

The contractor shall produce the following deliverables detailed in PWS, Section 5
Documentation Requirements. The contractor shall prepare deliverables using Microsoft Office
Suite 2019, or compatible formats, as approved by the COR. The COR will review all
deliverables and provide comments and/or approvals/disapprovals in a timely manner so as not
to adversely impact the project schedule. The CFTC requires a review period of at least five
business days in order to accept deliverables. The CFTC may request bi-weekly interim reviews
of deliverables to ensure deliverables are on schedule to meet the intended need. All uses of
“days” in the following table refer to business days.

Deliverables Due Date
Implementation Plan To be submitted with the gquotation
Data Quality Procedures To be submitted with the quotation
Requirements Traceability Matrix To be submitted with the quotation
Architecture and Design Document Within 10 days of contract award
Project Schedule Within 10 days of contract award
o T e S
Operations and Maintenance Procedures | Within 30 days of contract award
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11. Performance-Based Service Contracting (PBSC)

Performance-based service contracting (“PBSC™) emphasizes that all aspects of an acquisition
be structured around the purpose of the work to be performed as opposed to the manner in which
the work is to be performed or broad, imprecise statements of work which preclude an objective
assessment of contractor performance. It is designed to ensure that contractors are given
freedom to determine how to meet the Government’s performance objectives. Incentives are
used to motivate the contractor to consistently achieve appropriate performance quality levels.
This section contains the performance metrics which will be used to evaluate contractor
performance under this contract.

A. Performance Requirements Summary (PRS)
1. PRS Format

The PRS is organized as follows:

Column Function

Selected Service Lists the SSPA that the government will survey. The absence of any

Performance Area contract requirement from the PRS shall not detract from its

(SSPA) enforceability or limit the rights or remedies of the government
under any other provisions of the contract.

Standard Defines the standard of performance for each listed SSPA.

Performance Sets forth the maximum allowable deviation from standard

Requirement performance for that service that may occur before the government

will invoke the payment computation formula, resulting in a
deduction for unsatisfactory performance or non-compliance with
the contract.
Method of Surveillance Sets forth the surveillance methods the government will use to
evaluate the contractor’s performance for the listed tasks.
Performance Sets forth the performance evaluation area percentage weighting
Calculation that the listed requirement represents.

2. Government Quality Assurance

Contractor performance will be surveyed to determine if it meets the contract standards.
A variety of surveillance methods may be used.

3. Periodic Inspection of the Process or OQutput

CFTC officials may conduct periodic inspections with a frequency of less than 100%,
using surveillance methodologies which include, but are not limited to, direct
observation, and reports receipt & verification.

4, Customcr Complaints

CFTC may use validated customer complaints as the basis for actions against the

10
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contractor. Customer complaints are investigated using multiple avenues including, but
not limited to, a discussion with the complaining party, tracking system reports, and
meetings with the vendor.

8. Grace Period for Initial Award

No deduction from payment to the contractor will be made for defects in performance
during the first two full calendar months after commencement of work under this
contract. The initial monthly surveillance period shall commence as of the third full
calendar month following commencement of work under this contract. This grace period
applies only to the performance metrics defined in the PRS Matrix, does not relieve the
contractor of the need to perform at a satisfactory level, and does not limit remedies
available to the government under other terms and conditions of the contract.
Performance during the grace period will be included in any past performance
information retained by the Commission or provided to other agencies.

6. Performance Evaluation

Performance of a service will be evaluated to determine whether or not it meets the
performance requirements of the contract. When the performance requirement
(maximum allowable deviation from the standard) 1s exceeded, the contracting officer
will issue a Contract Discrepancy Report (CDR) to the contractor. Upon evaluation of
the contractor’s response to a CDR, the contracting officer will make a determination on
whether or not a deduction 1s still appropriate. Should the contracting officer determine
that a deduction is necessary, the deduction shall be taken from the month in which the
contracting officer makes the determination. The contractor shall respond to the CDR by
completing the appropriate blocks of the form and returning it to the contracting officer
within 15 calendar days of receipt. The contractor shall have the right of appeal from
determinations of the contracting officer under the “Disputes™ clause of the contract. The
contractor shall proceed diligently with performance of the work, pending final
resolution of any dispute.

7. Contractor Payment

Contractor payments shall be determined as follows:

a) For performance of service that meets the performance requirement, the
contractor shall be paid the validated bill for that service.

b) If performance of a service does not meet the performance requirement for that
service, the government will pay the validated bill amount less any deductions for
unsatisfactory performance, or non-compliance with the contract in accordance
with this section.

¢) Deductions shall be taken from the month in which the contracting officer makes
the determination that a deduction is appropriate, regardless of the period in
which the performance occurred. Deductions shall be applied to the monthly
invoice of the contract.

11
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1.

2.

The total deduction for any surveillance period shall not exceed 30% of the

monthly invoice.

Examples of determination of deduction:

a. Example 1

Assume the invoiced amount for the month the monthly
determination is made is $50,000.

Assume the maximum deduction assigned to SSPA 1 is 10% or
$5,000 (S50,000 x 10%).

Assume the contractor incurs a total deduction of 2% for failure to
meet the performance requirements for SSPA 1 for the monthly
surveillance period, but meets all other performance requirements of
the contract.

The total deduction for defective work is $1,000 ($50,000 x 2%).
Amount the contractor will receive = $49,000 (550,000 - $1,000).

b. Example 2

Assume the invoice amount is $50.000.

Assume the maximum deduction assigned to SSPA 1 1s 10% or
$5,000 (S50,000 x 10%).

Assume the maximum deduction assigned to SSPA 2 is 10% or
§5,000 (550,000 x 10%).

Assume the maximum deduction assigned to SSPA 3 is 109 or
$5,000 (S50,000 x 10%).

Assume the contractor incurs a total deduction of 30% for failure to
meet the performance requirements for SSPAs 1, 2, and 3 for the
monthly surveillance period, but meets all other performance
requirements of the contract.

Amount the contractor will receive = $35,000 (850,000 - $15,000).

(Rest of Page Intentionally Left Blank)
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PRS Matrix

Selected
Service
Performance
Area (88PA)
1. Conneclion
ol Market Dala

Pricing Feed

2. Customer
complaints

3. Contract
Deliverables
{See PWS

Section 10)

Standard

The connection of the
market data pricing
feed 15 stable.

Services are provided
in a polite, courteous,
and professional
manner.

Deliverables are
provided as required
by the PWS,

Performance requirement

The connection of the market dala
pricing [ced musl be available at all
times. No more than 4 hours of
downtime durmg CFTC normal
busincss hours per surveillance
period may oceur.

No validated written customer
complaints may be received based on
interaction with contractor staff
month.

No deliverables may be late or
require resubmission due to being
inaccurate or incomplete,

Method of
surveillance

Dircet
Obscrvation and
Reviewing
Reports

Period: Monthly

Written customer
complaints,
validated by the
COR

Period: Monthly
CFTC Inspection
of Reports and
Deliverables

Period: Monthly

(Rest of Page Intentionally Left Blank)
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Pertormance calculation

2% deduction once the 4
hours of downtine is reached
and an additional 2% lor
cvery 15 minutes
cumulatively down thereafter
per month, not o exceed 10%
deduction of total monthly
invoice, determined monthly.
2% deduction for each
validated customer complaint
per month, not to exceed 10%
deduction of monthly invoice,
determined monthly.

2% deduction for each
deliverable that does not meet
the performance requirement,
not to exceed 10% of total
monthly invoice, determined
monthly.
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PRS Contract Discrepancy Report

CONTRACT DISCREPANCY REPORT

1. CONTRACT NUMBER

2. REPORT NO.

3. TO: (Contractor and Manager name)

4. FROM: (COR)

5. DATES

PREPARED RETURN BY

CONTRACTOR

ACTION COMPLETED

6. DISCREPANCY OR PROBLEM: (Describe in detail: include references to PWS/PRS)

7. SIGNATURE OF CONTRACTING OFFICER

8. TO: (Contracting Officer)

FROM: (Contractor)

9. CONTRACTOR RESPONSE AS TO CAUSE, CORRECTIVE ACTION AND ACTIONS
TO PREVENT RECURRENCE. ATTACH CONTINUATION SHEET. IF NECESSARY.
(Cite applicable QC program procedure or new QC procedures)

10. SIGNATURE

DATE

continuation sheet, if necessary)

11. GOVERNMENT EVALUATION (Acceptable, partial acceptance, rejection. Attach

12. GOVERNMENT ACTIONS (Payment deduction, cure notice, show cause, other)
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PART II

ADDITIONAL TERMS AND CONDITIONS

1. CONTRACT PRICING — FIRM FIXED PRICE CONTRACT

This is a firm-fixed price contract. The total firm-fixed-price is $

2. DESCRIPTION OF SUPPLIES/SERVICES

CLIN/Description QTY UNIT UNIT TOTAL FUNDED
PRICE AMOUNT

Base Period
00001: Market Data | 12 MO $ S GOV USE
Pricing Feed
(0002: Market 12 MO $ S GOV USE
Exchange Fees
00003: 1 EA $ S GOV USE
Implementation and
Integration
Total — Base Period S GOV USE
Option Period 1
10001: Market Data | 12 MO $ S GOV USE
Pricing Feed
10002: Market 12 MO $ S GOV USE
Exchange Fees
Total — Option 1 S GOV USE
Option Period 2
20001: Market Data | 12 MO $ S GOV USE
Pricing Feed
20002: Market 12 MO $ S GOV USE
Exchange Fees
Total — Option 2 S GOV USE
Option Period 3
30001: Market Data | 12 MO $ S GOV USE
Pricing Feed
30002: Market 12 MO $ S GOV USE
Exchange Fees
Total — Option 3 S GOV USE
Option Period 4
40001: Market Data | 12 MO $ S GOV USE
Pricing Feed
40002: Market 12 MO $ S GOV USE
Exchange Fees
Total — Option 4 S GOV USE
Total Contract $ GOV USE
Value
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3. PERIOD OF PERFORMANCE

The base period of performance for CLINs 00001 and 00002 of this contract is August 26, 2023
through August 25, 2024, The period of performance for CLIN 00003 of this contract is from the
date of the kickoff meeting through 30 calendar days after the kickoff meeting.

4. OPTION TO EXTEND THE TERM OF THE CONTRACT

(a) The Government may extend the term of this contract by written notice to the Contractor
within 30 days prior to contract expiration; provided that the Government gives the Contractor a
preliminary written notice of its intent to extend at least 30 days before the contract expires. The
preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(¢) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed five (5) years.

The period of performance of the Options, if exercised, are as follows:

Option Period 1: 08/26/2024 through 08/25/2025.
Option Period 2: 08/26/2025 through 08/25/2026.
Option Period 3: 08/26/2026 through 08/25/2027.
Option Period 4: 08/26/2027 through 08/25/2028.

5. CONTRACTING OFFICER
For the purpose of this contract, the Contracting Officer 1s:

Christine Han

Commodity Futures Trading Commission
1155 21¥ Street, NW

Washington, DC 20581

Phone: (202) 418-6046

E-Mail: chantricfic.gov

6. CONTRACTING OFFICER’S REPRESENTATIVE
For the purpose of this contract the Contracting Officer’s Representative shall be:

[dentitfied at the time of contract award.
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The Contracting Officer may also designate an Alternate COR contract. The Alternate COR, if
designated, will be authorized to perform the COR responsibilities described in this contract in
instances where the COR is not available.

7. TECHNICAL DIRECTION AND SURVEILLANCE

(a) Performance of work under this contract shall be subject to the surveillance and written
technical direction of the COR. The term “technical direction” is defined to include:

(1) Directions to the contractor that provide clarification of the requirements described in the
Performance Work Statement.

(2) Inspection and acceptance of deliverables completed by the contractor under this contract.
(b) The COR does not have authority to, and may not, issue any technical direction which:

(1) Assigns additional work outside the scope of work for the contract;

(2) Constitutes a change as defined in the contract clause(s) that address “changes™;

(3) In any manner causes an increase or decrease in the contract price or the time required for
performance;

(4) Changes any of the expressed terms, conditions or specifications of the contract; or
(5) Interferes with the contractor’s right to perform the terms and conditions of the contract.

(c) All technical direction shall be issued in writing by the COR. The contractor shall proceed
promptly with the performance of technical directions duly issued by the COR in the manner
prescribed in this clause and within his/her authority under the provisions of this clause. If, in
the opinion of the contractor, any instruction or direction by the COR would increase or decrease
the cost of the contract or result in work outside the scope of this contract, the contractor shall
not proceed but shall immediately notify the Contracting Officer in writing. It is anticipated that
within 30 days of receiving the notification from the contractor, the Contracting Officer will
either issue an appropriate contract modification or advise the contractor in writing that:

(1) The technical direction is rescinded in its entirety;

(2) The technical direction is within the scope of the contract, does not constitute a change as
defined in the contract clause(s) that address “changes™ and that the contractor should
continue with the performance of the technical direction.

(d) A failure of the contractor and Contracting Officer to agree that the technical direction is

within scope of the contract, or a failure to agree upon the contract action to be taken with
respect thereto, shall be subject to the provisions of the “Disputes” clause of the contract.
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(e) Any action(s) taken by the contractor in response to any direction given by any person
other than the Contracting Officer or the COR whom the Contracting Officer shall appoint shall
be at the contractor’s risk.

8. ELECTRONIC INVOICING AND PAYMENT REQUIREMENTS — Market Data

The requirements of the Prompt Payment Act, P.L. 97-177, as reflected in the clauses
incorporated into the contract (e.g., FAR clauses 52.232-25, Prompt Payment, and 52.212-4,
Contract Terms and Conditions--Commercial [tems) apply to this contract.

Payment requests (i.e., invoices) shall be submitted electronically through the Delphi elnvoicing
system via Login.gov as follows: for CLINs X0001 and X0002, the invoice shall be submitted on
a monthly basis, in arrears, for processing and payment; for CLIN 00003, the invoice shall be
submitted upon completion of the implementation, and is payable after acceptance. (For foreign
contractors see Note at end of clause.) The CFTC’s Delphi elnvoicing system is managed by the
Department of Transportation’s Enterprise Services Center (ESC).

Invoices shall include sufficient detail to identify the contract CLIN(s) for which the request for
payment is being made. The contractor shall also complete the “Period of Performance Begin™
and “Period of Performance End” fields when submitting an invoice through the elnvoicing
system, corresponding to the period of performance of the submitted invoice.

Upon contract award, the contractor shall provide an invoicing point of contact to the
Contracting Officer as follows:

e First and Last Name
¢ Email Address (not a centralized email address)

® Phone Number

The contractor shall notify the Contracting Otficer of changes to the above information within
ten (10) days after the change.

The contractor shall access the elnvoicing System vsing the following link:

https:/einvolce.esc.gov/

If the contractor requires assistance with the elnvoicing system, they may contact the ESC help
desk:

ESC Help Desk for the Delphi elnvoicing System

¢ Business Hours: 8:00am to 7:00pm
o 1-866-641-3500

In the event a refund is due the government, the contractor shall remit payment via the secured
electronic government collections system, www.pay.gov.
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Note: All requirements in this clause for submitting invoices through the Delphi elnvoicing
system (i.e. “iSupplier”) apply only to domestic contractors. Foreign contractors shall
only submit invoices via email to 9-amc-amz-cfte(@ifaa.gov. For purposes of this clause,
“foreign contractor” means a contractor organized or existing under the laws of a country
other than the United States. All other requirements in this clause apply to both domestic
and foreign contractors.

9. PLACE OF PERFORMANCE

CFTC anticipates that the work under this contract will be performed at the Government’s
facilities in Washington, DC.

10. LIABILITY — Market Data

The contractor shall be responsible for all liabilities which result from willful misconduct, gross
negligence, or lack of good faith on the part of any of its officers and employees. Such liability
1s not restricted by any dollar limitations.

11. GOVERNMENT RIGHTS IN SOFTWARE AND DATA

The Government shall have unrestricted rights in all computer software, documentation, and
other data developed and created by the Contractor under this contract specifically for CFTC, as
described in FAR Clause 52.227-14, Rights in Data  General (May 2014), which is incorporated
herein by reference.

12. PRIVACY ACT COMPLIANCE

The contractor and contractor personnel shall store, use, maintain, share and dispose of
personally identifying information it receives under this contract in accordance with the Privacy
Act of 1974 (5 USC §552a) and its implementing Federal regulations.

13. COMMERCIAL SUPPLIER AGREEMENTS — UNENFORCEABLE CLAUSES

(a) “Commercial supplier agreements™ means terms and conditions customarily offered to the
public by vendors of supplies or services that meet the definition of “commercial item” set forth
in FAR 2.101 and intended to create a binding legal obligation on the end vser. Commercial
supplier agreements are particularly common in information technology acquisitions, including
acquisitions of commercial computer software and commercial technical data, but they may
apply to any supply or service. The following terms apply

(1) Regardless of the format or style of the document. For example, a commercial supplier
agreement may be styled as standard terms of sale or lease, Terms of Service (TOS), End User
License Agreement (EULA), Subscription Agreement, governing terms or another similar legal
instrument or agreement, and may be presented as part of a proposal or quotation responding to a
solicitation for a contract or order;
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(2) Regardless of the media or delivery mechanism used. For example, a commercial
supplier agreement may be presented as one or more paper documents or may appear on a
computer or other electronic device screen during a purchase, software installation, other product
delivery, registration for a service, or another transaction.

(b) When any supply or service acquired under this contract is subject to a commercial supplier
agreement, the following language shall be deemed incorporated into the commercial supplier
agreement. As used herein, “this agreement” means the commercial supplier agreement:

(1) Notwithstanding any other provision of this agreement, the following shall apply:

(1) Applicability. This agreement is a part of a contract between the commercial
supplier and the CFTC for the acquisition of the supply or service that necessitates a license or
other similar legal instrument (including, but not limited to, all contracts, task orders, and
delivery orders under FAR Part 12).

(11) End user. This agreement shall bind the CFTC as end vser but shall not operate to
bind a CFTC employee or person acting on behalf of the CFTC in his or her personal capacity.

(111) Law and disputes. This agreement is governed by Federal law.

(A) Any language purporting to subject the CFTC to the laws of a U.S. state, U.S.
territory, district, or municipality, or a foreign nation, except where Federal law expressly
provides for the application of such laws, is hereby deleted.

(B) Any language requiring dispute resolution in a specific forum or venue that is
different from that prescribed by applicable Federal law is hereby deleted.

(C) Any language prescribing a different time period for bringing an action than
that prescribed by applicable Federal law in relation to a dispute is hereby deleted.

(1v) Continued performance. The supplier or licensor shall not unilaterally revoke,
terminate or suspend any rights granted to the CFTC except as allowed by this contract. [f the
supplier or licensor believes the CFTC to be in breach of the agreement, it shall pursue its rights
under the Contract Disputes Act or other applicable Federal statute while continuing
performance.

(v) Disputes. This contract is subject 41 U.S.C. chapter 71, Contract Disputes. Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim,
appeal or action arising under or relating to this contract shall be a dispute to be resolved in
accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending
final resolution of any dispute arising under the contract.

(vi) Arbitration; equitable or injunctive relief. In the event of a claim or dispute arising
under or relating to this agreement, a binding arbitration shall not be used, and equitable or
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injunctive relief, including the award of attorney fees, costs or interest, may be awarded against
the CFTC only when explicitly provided by statute (e.g., Prompt Payment Act or Equal Access
to Justice Act).

(vii) Updating terms.

(A) After award, the contractor may unilaterally revise commercial supplier
agreement terms if they are not material. A material change is defined as:

(I} Terms that change CFTC rights or obligations;

(II) Terms that increase CFTC prices;

(I1I) Terms that decrease overall level of service; or

(IV) Terms that limit any other CFTC right addressed elsewhere in this contract.

(B) For revisions that will materially change the terms of the contract, the revised
commercial supplier agreement must be incorporated into the contract using a bilateral
modification.

(C) Any agreement terms or conditions unilaterally revised subsequent to award
that are inconsistent with any material term or provision of this contract shall not be enforceable
against the CFTC, and the CFTC shall not be deemed to have consented to them.

(viil) No automatic renewals. If any license or service tied to periodic payment 1s
provided under this agreement (e.g., annnal software maintenance or annual lease term), such
license or service shall not renew automatically upon expiration of its current term without prior
express consent by an authorized CFTC representative.

(1X) Indemnification and Unauthorized Obligations.

(A) When any supply or service acquired under this contract is subject to any
commercial supplier agreement that includes any language, provision, or clause requiring the
Government to directly or indirectly indemnify the Contractor or any person or entity for
damages, costs, fees, or any other loss or liability or similar that would or reasonably could
create an Anti-Deficiency Act violation (31 U.S.C. 1341), any such language, provision, or
clause 1s unenforceable against the Government, and will be treated as if those terms were
deleted and do not otherwise exist.

(B) Any clause of this agreement requiring the commercial supplier or licensor to
defend or indemnify the end user is hereby amended to provide that the CFTC and/or the U.S.
Department of Justice has the sole right to represent the United States in any such action, in
accordance with 28 U.S.C. 516.
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(x) Audits. Any clause of this agreement permitting the commercial supplier or
licensor to audit the end user’s compliance with this agreement is hereby amended as follows:

(A) Discrepancies found in an andit may result in a charge by the commercial
supplier or licensor to the CFTC. Any resulting invoice must comply with the proper invoicing
requirements specified in the underlying CFTC contract or order.

(B) This charge, if disputed by the CFTC, will be resolved in accordance with
subparagraph (v) (Disputes), no payment obligation shall arise on the part of the CFTC until the
conclusion of the dispute process.

(C) Any aundit requested by the contractor will be performed at the contractor's
expense, without reimbursement by the CFTC.

(D) Any contractor requesting a right to audit CFTC’s end user compliance must
provide CFTC 30 days prior written notice before being permitted to conduct any on-site audit.

(x1) Taxes or surcharges. Any taxes or surcharges which the commercial supplier or
licensor seeks to pass along to the CFTC as end user will be governed by the terms of the
underlying CFTC contract or order and, in any event, must be submitted to the Contracting
Ofticer for a determination of applicability prior to invoicing unless specifically agreed to
otherwise in the CFTC contract.

(xii) Non-assignment. This agreement may not be assigned, nor may any rights or
obligations thereunder be delegated, without the CFTC’s prior approval, except as expressly
permitted under the clause at FAR 52.212-4, Contract Terms and Conditions-Commercial Items,
which is incorporated herein by reference.

(xii1) Confidential information. If this agreement includes a confidentiality clause, such
clause is hereby removed. Issues regarding release of “unit pricing” will be resolved consistent
with the Freedom of Information Act.

14. INFORMATION SECURITY - CITIZENSHIP / GREEN CARD REQUIREMENT

All employees of the contractor and those of any subcontractor who will handle CFTC data,
including operating and managing information systems containing CFTC data, shall be a citizen
of the United States of America, or an alien who has been lawfully admitted for permanent
residence as evidenced by a Permanent Resident Card, USCIS [-551 (*Green Card”), authorizing
them to live and work in the US on a permanent basis. Any requests for exceptions must be
made to the Contracting Officer and approved by CFTC’s Chief Information Security Officer.

15. INSPECTION AND ACCEPTANCE
Inspection and acceptance of items delivered or services performed under this order shall be

performed by the Contracting Officer’s Representative identified under Part I, Additional Terms
and Conditions, of this solicitation.
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16. ORGANIZATIONAL CONFLICTS OF INTEREST (OCT)

(a) The contractor warrants that to the best of its knowledge and belief, and except as otherwise
disclosed, it does not have any organizational conflict of interest, which is defined in

FAR Subpart 9.5 as a situation in which the nature of work under a Government contract and a
contractor’s organizational, financial, contractual or other interests are such that:

1. Award of the contract may result in an unfair competitive advantage; or
2. The contractor’s objectivity in performing the contract work is or might be otherwise
may be impaired.

(b) The contractor agrees that if after award it discovers an organizational conflict of interest
with respect to this contract, it shall make an immediate and full disclosure in writing to the
Contracting Officer, which shall include a description of the action(s) that the contractor has
taken or intends to take to mitigate, eliminate, or neutralize the conflict.

(¢) The provisions of this clanse shall be included in all subcontracts and consulting agreements
wherein the work to be performed is similar to the service provided by the prime contractor

under this contract. The contractor shall include in such subcontracts and consulting agreements
any necessary provisions to mitigate, eliminate, or neutralize organizational conflicts of interest.

(d) The Contracting Officer has determined, however, that the nature of the work to be
performed under this contract may give rise to potential perceived or actual organizational
conflicts of interest in future CFTC contracts. Accordingly, the contractor and CFTC have
agreed to the following conditions:

1. The contractor shall not be required to develop specifications or statements of work
that are to be incorporated into any CFTC solicitation; and

2. The contractor shall not be provided any Government cost estimates, source-selection
information, or third-party proprietary technical or cost data.

(e) Additionally, the contractor understands that for any related follow-on contract, it may be
required to provide a statement which describes concisely all relevant facts concerning any past,
present or planned interest (financial, contractual, organizational, or otherwise) relating to the
work to be performed under the proposed contract and bearing on whether the quoter has a
possible organizational conflict of interest with respect to:

1. Being able to render impartial and objective assistance or advice; or

2. Being given an unfair competitive advantage. The quoter may also provide relevant
facts that show how its organizational structure and/or management systems limit its
knowledge of possible organizational conflicts of interest relating to other divisions
or sections of the organization and how that structure or system would avoid or
mitigate such actual or perceived organizational conflict.
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The contractor understands that no award shall be made until any potential conflict of interest
has been neutralized or mitigated to the satisfaction of the Contracting Officer, or unless a waiver
has been granted.

17. NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following FAR clauses are incorporated by reference (by Citation Number, Title, and Date),
with the same force and effect as if given in full text. Upon request, the Contracting Officer will
make the full text available. Also, the full text of clauses incorporated by reference may be
accessed electronically at this Internet address: http:/fwww.acquisition.govifar

Clause Title Date

Number

52.203-3 Gratuities Apr 1984

52.203-17 Contractor Employee Whistleblower Rights and June 2020
Requirement to Inform Employees of Whistleblower Rights

52.204-4 Printed or Copied Double-Sided on Recycled Paper May 2011

52.212-4 Contract Terms and Conditions Commercial Products and | Dec 2022
Commercial Services

52.224-1 Privacy Act Notification Apr 1984

52.224-2 Privacy Act Apr 1984

52.224-3 Privacy Training Jan 2017

52.227-14 Rights in Data  General May 2014

18.52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS - COMMERCIAL
PRODUCTS AND COMMERCIAL SERVICES (MAR 2023)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of
law or Executive orders applicable to acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in
subsequent appropriations acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634
of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Aug 2019) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov
2015).

(5) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Mar
2023)

(6) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).
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(7) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-
77 and 108-78 (19 U.S.C. 3805note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

[Contracting Officer check as appropriate. |

~X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (June 2020),
with Alternate [ (Oct 1995) (41 U.S8.C. 4704 and 10 U.S.C. 2402).

_(2)52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020)

(41 U.S.C. 3509)).

_(3)52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts
funded by the American Recovery and Reinvestment Act of 2009.)

_ X (4)52.204-10, Reporting Executive Compensation and First-Tier Subcontract
Awards (Jun 2020) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) [Reserved].

_(6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117,
section 743 of Div. C).

(7)) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C).

~ X (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (Jun 2020) (31 U.S.C. 6101note).

_(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (Oct 2018) (41 U.S.C. 2313).

__ (10} [Reserved].

_ (11) (1) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Mar 2020)
(15 U.S.C.657a).
(1) Alternate [ (Mar 2020) of 52.219-3.
~ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (Mar 2020) (if the offeror elects to waive the preference, it shall so indicate in its offer)
(15 U.S.C. 657a).
(1) Alternate [ (Mar 2020) of 52.219-4.
___(13) [Reserved]
_(14) (1) 52.219-6, Notice of Total Small Business Set-Aside (Mar 2020)
(15 U.S.C.644).
__(11) Alternate [ (Mar 2020).
_ (15) (1) 52.219-7, Notice of Partial Small Business Set-Aside (Mar 2020)
(15 U.S.C. 644).
__ (1)) Alternate [ (Mar 2020) of 52.219-7.
_(16)52.219-8, Utilization of Small Business Concerns (Oct 2018)
(15 U.5.C. 637(d)2) and (3)).
_(17) (1) 52.219-9, Small Business Subcontracting Plan (Jun 2020)
(15 U.S.C. 637(d)4)).
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__(i1) Alternate [ (Nov 2016) of 52.219-9.
__(i11) Alternate II (Nov 2016) of 52.219-9.
_ {iv) Alternate I1I (Jun 2020) of 52.219-9.
_(v) Alternate IV (Jun 2020) of 52.219-9.
_ (18) 52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(r)).
_(19)52.219-14, Limitations on Subcontracting (Mar 2020) (15 U.S.C.637(a)(14)).
_ (20) 52.219-16, Liguidated Damages-Subcontracting Plan (Jan 1999)
(15 U.5.C. 637(d)}(4)(F)(1)).
_ (21)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Mar 2020) (15 U.S.C. 6571).
_(22) (1) 52.219-28, Post Award Small Business Program Rerepresentation (Mar 2023)
(15 U.5.C. 632(a)(2)).
(ii) Alternate [ (MAR 2020) ot 52.219-28.
_(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Mar 2020) (15 U.S.C. 637(m)).
_ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned
Small Business Concerns Eligible Under the Women-Owned Small Business Program
(Mar 2020) (15 U.S.C. 637(m)).
_(25) 52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 2(20)
(15 U.S.C. 644(r)).
_ (26) 52.219-33, Nonmanufacturer Rule (Mar 2020) (15 U.S.C. 637(a)(17)).
~ X (27)52.222-3, Convict Labor (Jun 2003) (E.O.11755).
_ (28)52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan 2020)
(E.O0.13126).
X (29)52.222-21, Prohibition of Segregated Facilities (Apr 2015).
~ (30) (1) 52.222-26, Equal Opportunity (Sep 2016) (E.O.11246).
___(i1) Alternate [ (Feb 1999) of 52.222-26.
_ (31) (1) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212).
__ (i) Alternate [ (Jul 2014) of 52.222-35.
~ X (32) (1) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020)
(29 U.S.C.793).
__ (i) Alternate [ (Jul 2014) of 52.222-36.
~ X (33) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212).
~ X (34) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496).
~ X (35) (1) 52.222-50, Combating Tratficking in Persons (Jan 2019)
(22 U.S.C. chapter 78 and E.O. 13627).
__ (i) Alternate [ (Mar 2015) of 52.222-50 (22 U.S.C. chapter78 and E.O. 13627).
_ X (36)52.222-54, Employment Eligibility Verification (Oct 2015). (Executive Order
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or
certain other types of commercial items as prescribed in 22.1803.)

_(37) (1) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA
Designated [tems (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

_ (1)) Alternate [ (May 2008) of 52.223-9 (42 U.S.C. 6962(1)(2)(C)). (Not applicable
to the acquisition of commercially available off-the-shelf items.)

X
X
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_ (38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (Jun 2016) (E.O. 13693).

~(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment
and Air Conditioners (Jun 2016) (E.O. 13693).

_(40) (1) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014)
(E.O.s 13423 and 13514).
__(i1) Alternate I (Oct 2015) of 52.223-13.
_ (41) (1) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s
13423 and 13514).
__(i1) Alternate [ (Jun 2014) of 52.223-14.
_(42) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007)
(42 U.S.C. 8259D).
_ (43) (1) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products
(Oct 2015) (E.O.s 13423 and 13514).
__(i1) Alternate [ (Jun 2014) of 52.223-16.

_X_(44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (Jun 2020) (E.O. 13513).

_(45) 52.223-20, Aerosols (Jun 2016) (E.O. 13693).

_(46) 52.223-21, Foams (Jun 2016) (E.O. 13693).

_(47) () 52.224-3 Privacy Training (Jan 2017) (5 U.5.C. 552 a).
__ (1) Alternate [ (Jan 2017) of 52.224-3.
_ (48) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83).
_(49) (1) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (May 2014)
(41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note,
19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-
283, 110-138, 112-41, 112-42, and 112-43.
(1) Alternate [ (May 2014) of 52.225-3.
__(111) Alternate I (May 2014) of 52.225-3.
_ (iv) Alternate 11T (May 2014) of 52.225-3.

_ (50) 52.225-5, Trade Agreements (Oct 2419) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301
note).

_ (51)52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

_ (52) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for
Fiscal Year 2008; 10 U.S.C. 2302 Note).

_(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007)

(42 U.S.C. 5150).

_(54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

_ (55)52.229-12, Tax on Certain Foreign Procurements (Jun 2020).

_ (56)52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)
(41 U.5.C.4505, 10 U.S.C.2307(1)).

_(57)52.232-30, Installment Payments for Commercial Items (Jan 2(17)

(41 U.S.C.4505, 10 U.S.C.2307().
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~ X (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award
Management (Oct 2018) (31 U.S.C. 3332).
_(59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award
Management (Jul 2013) (31 U.S.C.3332).
__ (60) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C.3332).
~ X _(61)52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S5.C. 552a).
_ (62) 52.242-5, Payments to Small Business Subcontractors (Jan 2017)
(15 U.5.C. 637(d)(13)).
_(63) (1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2000) (46 U.S.C. Appx. 1241(b) and 10 U.8.C. 2631).
_(11) Alternate I (Apr 2003) of 52.247-64.
__(i11) Alternate II (Feb 2006) of 52.247-64.

(¢) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

[Contracting Officer check as appropriate.}

(1) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).
_ (2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014)
(29 U.S.C. 206 and 41 U.S.C. chapter 67).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C. 206 and
41 U.S.C. chapter 67).

_(4)52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_(5)52.222-51, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May
2014) (41 U.8.C. chapter 67).

_(6)52.222-53, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).

_(7)52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

_(8)52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O.
13706).

_(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020)
(42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in
excess of the simplified acquisition threshold, as defined in FAR 2.101, on the date of award of
this contract, and does not contain the clause at 52.215-2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
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payment under this contract or for any shorter period specified in FAR subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause
or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢), and (d) of
this clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause-

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020)

(41 U.S.C. 3509).

(i1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements
or Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in
subsequent appropriations acts (and as extended in continuing resolutions)).

(ii1) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634
of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Aug 2019) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C.637(d)}2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract
(except subcontracts to small business concerns) exceeds the applicable threshold specified in
FAR 19.702(a) on the date of subcontract award, the subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(vii) 52.222-26, Equal Opportunity (Sep 2015) (E.O.11246).

(viii) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C.4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020)

(29 U.5.C.793).

(x) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C.4212).

(x1) 52.222-44, Notification of Employee Rights Under the National Labor Relations
Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR
clavse 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).

(xiii)

(A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O
13627).
(B) Alternate [ (Mar 2015) of 52.222-50(22 U.S.C. chapter 78 and E.O 13627).
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(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements
(May 2014) (41 U.S.C. chapter 67).

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).

(xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E.O. 12989).

(xvil) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

(xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O.
13706).

(xix) (A) 52.224-3, Privacy Training (Jan 2(17) (5 U.8.C. 552a).

(B) Alternate I (Jan 2017) of 52.224-3.

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for
Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xx1) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun
2020) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause
52.226-6.

(xxi1) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors
(Mar 2023) (31 U.S.C. 3903 and 10 U.S.C. 3801). Flow down required in accordance with
paragraph (¢) of 52.232-40.

(xxi111) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx.1241(b) and 10 U.S.C.2631). Flow down required in accordance with
paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial

items a minimal number of additional clauses necessary to satisfy its contractual obligations.

19. LIST OF ATTACHMENTS

ATTACHMENT DESCRIPTION

Attachment A Mandatory Requirements Matrix
Attachment B List of Exchanges

Attachment C Past Performance Assessment

(End of Part II)
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PART III
QUOTATION PREPARATION INSTRUCTIONS / EVALUATION CRITERIA

1. GENERAL
All Quoters shall be registered in the System for Award Management (SAM)

(https://sam.gov/content'home) effective as of the date quotations are due. Per FAR 52.212-3,
quoters shall complete the annual representations and certification electronically in SAM.

2. NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED BY
REFERENCE

The following solicitation provisions pertinent to this Part are hereby incorporated by reference
(by Citation Number, Title, and Date), with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their full text available. Also, the full text
of provisions incorporated by reference may be accessed electronically at this Internet address:

https:fwww.acquisition. gov/ far

NUMBER TITLE DATE

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING  SEPT 2007
PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.204-7 SYSTEM FOR AWARD MANAGEMENT OCT 2018

52.204-16 COMMERCIAL AND GOVERNMENT ENTITY AUG 2020
CODE REPORTING

52.204-17 OWNERSHIP OR CONTROL OF OFFEROR AUG 2020

52.209-2 PROHIBITION ON CONTRACTING WITH NOV 2015
INVERTED DOMESTIC CORPORATIONS
REPRESENTATION

52.212-1 INSTRUCTIONS TO OFFERORS-COMMERCIAL MAR 2023

PRODUCTS AND COMMERCIALS SERVICES (see
changes described in provision II1.3, below)
52.225-25 PROHIBITION ON CONTRACTING WITH JUN 2020
ENTITIES ENGAGING IN CERTAIN ACTIVITIES
OR TRANSACTIONS RELATING TO IRAN
REPRESENTATION AND CERTIFICATIONS

3. ADDENDUM TO FAR 52.212-1 “INSTRUCTIONS TO OFFERORS-
COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES (MAR 2023)”

The following provisions are incorporated into this solicitation as addenda to FAR provision
52.212-1, “Instructions to Ofterors—Commercial Products and Commercial Services (MAR
2023)”. These provisions replace sections (b), (¢), (¢), and (f) of provision 52.212-1.
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3.1. GENERAL

(a) The Government intends to award one Firm Fixed Price contract pursuant to this RFQ.

(b) The Government is not liable for any costs incurred by a quoter in submitting a quotation in
response to this RFQ.

3.2. TIME, DATE AND PLACE QUOTES ARE DUE

(a) Quotes are due no later than 10:00 A.M. Eastern Time (ET) on May 23, 2023.

{b) Quotes shall be submitted by e-mail to: chanfzcftc.gov. Please note that CFTC quarantines
all emails that exceed 100MB in size. Quotation documents that include executable files or files
with macro-instructions (e.g., MS Excel or MS Word documents) may also be quarantined due to
CFTC IT security policies. Quoters are advised not to submit quotations that exceed 100MB in
size or include executable files or macro-instructions (macros). Quoters assume full
responsibility for assuring that quotes are received in a timely manner. Quotations received after
the time and date specified above will not be accepted unless the Contracting Officer determines
that acceptance of the quotation is in the Government’s best interest and will not unduly delay
the acquisition. Facsimile submissions or email submissions that require CFTC to retrieve the
quote volumes (e.g., through the use of a file transfer website or a personal network storage and
backup website) will not be accepted.

Your emailed quotation shall include the following on the Subject line:
In response to RFQ No. 952372Y23Q0022 Market Data Services for Global Risk System

3.3. QUESTIONS CONCERNING THE SOLICITATION

(a) All questions concerning this RF(Q must be submitted in writing to the Contracting Officer,
Christine Han, by 10:00AM Eastern Time (ET) May 9, 2023. Prospective quoters are warned
against contacting any CFTC personnel other than the Contracting Officer prior to award of a
contract resulting from this RFQ. If such a contact occurs and is found to be prejudicial to
competing vendors, the vendor making such a contact may be excluded from award
consideration. Prospective quoters are asked to submit their questions grouped by RFQ section
and making reference to the particular paragraph.

(b) All inquiries/questions shall be submitted to the Contracting Officer via email to the
following email address chan@cftc.gov. Answers to inquiries/questions, if given, will be
provided in writing to all vendors being solicited, giving due regard to the proper protection of
proprietary information.

(¢) No information concerning this RFQ will be provided in response to telephone calls. All
such requests shall be submitted in writing to the Contracting Officer by email as described
above.
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3.4. QUOTATION FORM AND CONTENT

(a) The overall gquotation shall consist of three physically separate written files, individually
entitled as stated below.

(1) Volume I - General
(2) Volume II - Technical
(3) Volume III - Price

(b) Alternate quotations are not solicited, are not desired, and shall not be evaluated.
(¢) The volumes of the quotation must conform to the following instructions.
(1) VOLUME I - GENERAL, shall include the following items:

i} Cover Letter - Provide a cover letter referencing the solicitation number and
signed by an authorized official of the firm.

i1) Point of Contact - Provide the name, title, telephone number, and e-mail address
of the designated point of contact for the quote.

iii) Exceptions and Deviations - Provide a statement as to whether any exceptions or
deviations are taken to this solicitation and, if so, provide a detailed description of
the exceptions and/or deviations.

1v) Acknowledgement of Amendments - Provide an acknowledgement of RFQ
amendments, if any. The acknowledgement must reference the amendment
number(s).

Note: The Quoter’s Volume I information shall not excced a total of five (3) pages,
excluding Acknowledgement of Amendments, if any, using 12 point or larger pitch for text,
with a maximum page size of 8.5” x 11”. A pitch size smaller than 12 point is permissible
for images, graphics and tables provided it is still legible. Partial pages will count as a full

page.

(2) VOLUME I1 - TECHNICAL, shall include the following information (Note: NO
COST INFORMATION SHALL BE INCLUDED IN THIS VOLUME):

i} Technical Solution - The Technical Solution shall provide specitic details
(description, screenshots, or other documentation) about your proposed solution
that demonstrates the ability to meet or exceed all of the requirements in
Attachment A, Mandatory Requirements Matrix. A completed Attachment A shall
be submitted with the quotation. Provide Data Quality Procedures for CFTC
review. Provide an Implementation Plan for CFTC review. Provide any
license/maintenance agreements or terms.

Note: The Quoter’s response to Technical Solution shall not execed a total of
ten (10) pages, excluding a completed Attachment A, Implementation Plan,
Data Quality Procedures and license agreements, if any, using 12 point or
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larger pitch for text, with a maximum page size of 8.5 x 117, A pitch size
smaller than 12 point is permissible for images, graphics and tables provided
it is still legible. Partial pages will count as a full page.

(11) Corporate Experience and Past Performance - Provide information on two (2)

projects similar in scope, magnitude and complexity to this project that are
currently being completed or have been completed by your firm within the past
five (5) years. An important factor indicating similarity to this engagement will be
the extent to which the cited projects involved providing a market data pricing
feed through Global Risk’s Firm Risk software platform over a dedicated VPN for
a federal government agency or other company, including the service/
requirements described in the Performance Work Statement. In addition, the cited
projects must reflect projects involving the solution proposed by the quoter to
CFTC. All of the projects must reflect substantial progress toward project
completion, and at least one (1) of the projects should be fully complete.

The following information shall be provided for each project:

A
B.

oM

Customer name and address.

Customer points of contact (name, title, email address, telephone number) for
contractnal matters (e.g., Contracting Officer) and technical matters.
Contract number.

Total dollar value of the contract. If performed as part of a team, provide the
dollar value of your firm’s contribution. This also applies to projects
completed by a teammate(s) and/or proposed subcontractor(s).

Period of contract performance.

Description of services provided, including the specific services provided by
your firm. This also applies to projects completed by a teammate(s) and/or
proposed subcontractor(s).

Note: All Information provided in this scction shall not ¢xceed a total of four (4)
pagces, using 12 point or larger font for text, with a maximum page sizc of 8.5” x
11”. A font pitch smaller than 12 peint is permissible for images, graphs and
tables provided it is still legible. Partial pages will count as a full page.

The quoter shall contact its Past Performance client references for projects referenced in its
gquotation and forward Attachment D, Past Performance Assessment to those client references.
The quoter shall request that clients return completed past performance guestionnaires directly to
the Contracting Officer via email at chanielic.gov.

The Government may contact any past performance references to verify information submitted
and/or to seek additional information, and may consider past performance information from

other sources.

(Rest of Page Intentionally Left Blank)
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Additionally, the Quoter shall list all contracts terminated for default or canse within the past five
(5) years. Include the contract or contract number, and the name, address and telephone number
of the terminating officer.

(3) YVOLUME III - PRICE, shall include the following information:

1) Contract Pricing - The quotation shall contain a firm-fixed-price for all
requirements outlined in the RFQ. The quoter shall complete the table in Part II,
Clause 2, DESCRIPTION OF SUPPLIES/SERVICES.

i1) The Quoter shall confirm that the proposed prices are inclusive of all services
outlined in their written technical submission.

Note: The Quoter’s response to pricing does not have a maximum page limitation.
CFTC is soliciting discount pricing. Any discounted prices shall be clearly indicated
in this section and be used in lieu of commercial contract rates/prices.

3.5 EVALUATION CRITERIA

(a) CFTC intends to award a single contract to the Quoter whose quotation, conforming to the
RFQ, represents the best value to the Government. In considering which Quoter represents
the best value, CFTC will consider the following:

(1) Technical Solution
(2) Corporate Experience and Past Performance

The technical criterion (1) Technical Solution 1s more important than technical criterion (2)
Corporate Experience and Past Performance.

From the standpoint of the relative importance of price to the technical criteria, the technical
criteria, when combined, are significantly more important than price. However, as the merit
of technical factors in competing quotations approaches equality, price will become
increasingly more significant as an evaluation factor.

The Government intends to evaluate quotations and award a contract without discussions
with Quoters. Therefore, quotations should contain the best terms from a technical and price
standpoint. However, the Government reserves the right to conduct discussions if the
Contracting Officer later determines them to be desirable.

Note: The Government reserves the right to remove any firm from further consideration,
at any point in the evaluation process, if the Contracting Officer determines that they do

not stand a rcasonablc likelihood for award (c.g., based on an initial review of quotations).

(b) The Government will evaluate each technical criterion as follows:

35



RFQ# 95232Y-23--0022

(1) Technical Selution — CFTC will evaluate the quoter’s understanding of the
Performance Work Statement (PWS) as evidenced by the proposed technical solution.
CFTC will consider the Quoter’s proposed solution and the likelihood that it will
meet or exceed all requirements in Attachment A, Mandatory Requirements Matrix.
CFTC will evaluate the Quoter’s proposed implementation plan and the likelihood of
successful performance by 30 calendar days after the kickoff meeting. CFTC will
evaluate the Quoter’s proposed Data Quality Procedures. The Quoter’s proposed
Data Quality Procedures shall address, at a minimum, the four bullets listed under
PWS, Section 5, Data Quality Procedures (PWS, pages 3 and 4). License terms,
maintenance terms, or End User License Agreement(s) (collectively, “terms of
service”) shall be acceptable to the CFTC. In the event a Quoter submits terms of
service, CFTC will review and may negotiate those terms and conditions to ensure
compliance with standard Federal regulations including FAR 52.212-4 (DEC 2022).

(2) Corporate Experience and Past Performance - The CFTC will evaluate the Quoter’s
history of successfully performing projects similar in scope, magnitude, and
complexity to this project to the extent to which it demonstrates a likelihood of
successful performance under the contract. The evaluation will be based on
information provided in the quotation, references if contacted, Past Performance
Assessments, information provided in response to any clarification questions,
information provided by discussions and/or quotation revisions, if any, and any other
information available to the Government (e.g., CPARS, firsthand knowledge of
performance, etc.).

(¢) Price — The evaluated price will be the sum of the proposed FFP amount for all CLINs (i.e.,
CLINs X0001, X0002, and 00003).

CFTC may award the contract to other than the lowest priced quote.

(End of Part III)

(Part 111 will not be included in the final award document)
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ATTACHMENT A
Mandatory Requirements Matrix

The following table lists the mandatory system requirements. Please complete the column
titled Meets Requirement with either a Y (yes) or N (no) if the proposed solution meets the
stated system requirement. Note that this Matrix describes the mandatory requirements
which all must be met for the quotation to be considered for award. A response of N to any

of the items below will result in removal of the proposal from consideration.

Note that altering the Matrix to include additional information outside of the Y or N response
for each item is not acceptable. Only the response Y or N to each of the items in the Matrix

will be considered.

ID Requirement
No.

Meets
Requirement?

1. | Required data elements
s Contract

e [Date

o Time

s Settle

o Last

s Bid

o Ask

s Low

+ High

s Previous
o Volume
e Open Interest
s Symbol

*Must meet ALL elements to mark “Yes"

2. | The solution shall provide a connection between CFTC and the
contractor shall be via virtual private network (“VPN™) or internet
protocol (“IP") through an API, as described in PWS - Section 6, that
is currently designed and implemented with the Firm Risk software.

3. | The data refresh rate shall not exceed five minute intervals. Faster
refresh rates are preferred, but this is the minimum requirement.

4. | Level 1 market data from the Exchanges in Attachment B List of
Exchanges are required to be provided through the market data

pricing feed.
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5.

The data is required to be provided for each Exchange in Attachment B
for all market sessions including morning, afternoon, and overnight.

(End of Attachment A)
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ATTACHMENT B
List of Exchanges

Market data from the following Exchanges is required:

Exchange Initials Exchange Name
CBT CHICAGO BOARD OF TRADE
CME CHICAGO MERCANTILE EXCHANGE
COMEX COMMODITY EXCHANGE INC.
DME DUBAI MERCANTILE EXCHANGE
IFEU ICE FUTURES EUROPE
ICE FUTURES EUROPE - FINANCIAL PRODUCTS
IFLL DIVISION
ICE FUTURES EUROPE - EQUITY PRODUCTS
IFLO DIVISION
ICE FUTURES EUROPE - AGRICULTURAL
IFLX PRODUCTS DIVISION
IFUS ICE FUTURES U.S.
MGE MINNEAPOLIS GRAIN EXCHANGE
NDEX ICE ENDEX FUTURES
NYMEX NEW YORK MERCANTILE EXCHANGE
XCBF CBOE FUTURES EXCHANGE




95237Y-23-Q-0022 Attachment C

Commodity Futures Trading Commission
(CFTC)

S0’

[#]

Past Performance Assessment

Message to the assessor:

Your feedback is requested by CFTC to assist with establishing the pertormance history for the
contractor named below, Tn efforts w expedite receipt of the requested informaton, the Contracting
Ottice respectfully requests that you do pot mail hard copies. Tnstead, please e-mail the completed
assessment(s) to the Contracting Officer at: chanf{gicfic.gov

Solicitation Data {for the proposed effort):

CFTC RFQ Number 95232Y-23-(3-0022

Project Name Market Data Services for Global Risk
System

Offeror Name

Your Name, Contact Information,
and Position (e.g. CO or COR)

Your Organization

Date

BACKGROUND INFORMATION
1, Contract number;
2. Dnd the contractor n question perform as the prime contractor?

3. Dud the contractor i question perform as a subcontractor?
Lf ves, describe the subcontractor’s role in the overall project.

4. Contract type (CPEE, FEP, T&M, etc.):
5. Contract award date:

6. Contract award amount

Page 10of 3
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7. Current contract cost

oe

Perod of pertormance:

9. Procuring agency or organization:

Attachment C

10. Description of product and/or services provided:

Instructions and Evaluation Definitions:
The questions below are to be completed by the technical and/or contracting personnel that had
experience with the offeror/contractor on a previous relevant contract and submitted to the

requesting CI'TC Contracting Officer.

Please rate the statements below as they relate to the contractor’s pertormance in each category, If a
“Poor” rating is given, please discuss 10 the section provided at the end of the rating section.

Excellent Good

Fair

Poor

N/A

Performance was
above minimum

Performance subsrannally
and consistently exceeded
conrracr requirements. The | conrract
requirements. The
vendor displaved a
thorough
undetstanding of

vendor displaved an overall
superior undetstanding of
customer needs, and used
innovate approaches
leading to enhanced
performance.

customer necds,

Performance
met minimum
contracr
rCquUirements.

Performance was below

minimum coatract
requirements. The

vendor displaved a lack

of understanding of

customer needs in one

or more significant
performance arcas.,

Question is not
applicable to the
performance rhe
vendor provided o
YOu.

Performance Evaluations:

Please rate the services provided by the contractor tor your organization, particularly as it pertains to
furpishing technical support and information technology services i terms of expertise, experience,

and operational support,

How would you rate the vendor’s Market Data . ] N B
Pricing Feed’s overall performance in meeting the Fxecllent Gond Tar Powr N/ A
requirements of the contract? - . - . .
If appﬁcable’ how would you rate the vendor’s Fxecllenr oo Trur Puowar NSA
performance transitioning-in the contract? — 0 — 0 .|
How would you rate the vendor’s ability to develop Lixecllent Good air Poar NYA
and implement their solution? C 0 C 0 0
How would you rate the vendor’s ability to identify

and solve technical problems that arose duting Lixecllent Good air Poar NYA
contract performance in an effective and O 0 O 0 -
expeditious manner?

How would you rate the vendor’s ability to provide

their integrated documentation using a non-

. . . iveelle . T . e
proprietary communication language that exposes Execllene Good Iair Poor N/ A
all essential functions and works with Microsoft - . - . -
tcchnologics such as .INET.
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Attachment C

How would you rate the vendor’s accuracy Fxecllenr oo Trur Puowar NAA
certifying their solution? O O O O .
How would you rate the vendor’s support of their

solution (consider factors such as implementation, Feellent Gond Tair Powor NSA
documentation, training, and software maintenance C O C O .
and techmnical support for the life of the contract)?

How would you rate the timeliness of the vendor’s Fxcellent Good Viair Psrsr NAA
output? C 0 C O J
How would you rate the management performance Lixecllent Good air Poar NYA
of the vendor? O 0 O 0 -

For any ‘Poor’ ratings, please provide a brief
discussion of the factors that contributed to your
rating.

Please give an example(s) of something the vendor did particularly well during the performance of

your contract.

Nobaody is perfect. liven the best information technology services firm is bound to have a flaw or

make mistakes. What has the vendor done for you that you’ve been disappointed in?

Have you ever issued a Cure Notice or Performance Deficiency Report to the vendorr?

Given the choice, would you award to this vendor again?

Other comments?

Page 30f 3




AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. CONTRACTID CODE PAGE °F| PAGES
. 1

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (i applicable)
J001 0h/1%/2023

6. ISSUED BY CODE |CFTr-BOZ 7. ADMINISTERED BY {¥f other than tiem 6} CODE |

COMMODLZTY PULURLES T'RADING COMM
THREEZ LAFAYETTE CIZNT=ZR

1.z5 215T STREET NW

WASHINCTON DC 20581

8. MAME AND ADDRESS OF CONTRACTOR (Mo.. street, county. State and ZIF° Coda) 94 AMENDOMENT OF SOLICITATICN MO.

SHZ3EY23Q0022

9B. DATED (SEE ITEM 11)
To All Potential Quoters 05/02/2023

104, MODRIFICATION OF CONTRACT/ORDER NGO,

108. DATED (SEE ITEM 13}

CODE FACILITY CODE

11. THIZ ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

% The above numbered sohcitation is amended as set forth in Item 14, The hour and date specified for receipt of Offers X s extended. is not extended.
Offers must acknowledge receipt of this amendment priar to the hour and date specified in the solicitation o as amended | by one of the following methods: (a) By completing
Items 8 and 15, and returning - capies of the amendment; {b) By acknowledging receipt of this amendment on each capy of the offer submitted ; or (o) By
separate letter or electronic communigation which includes a reference to the salicitation and amendment numbers, FAILLURE OF YOUR ACKNOWLEDGEMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIFT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION CF ¥OUR
OFFER. If by virtue of this amendment you desire to change an offer already submitted , such change may be made by letter or electranic communication, provided
each letter or electronic communication makes reference o the solicitation and this amendment, and is received priar to the opening hour and date specified.

12, ACCOUNTING AND APPROPRIATION DATA (if required)

13. THIZ ITEM CNLY APPLIES TO MODIFICATION GF CCNTRACGTS/CRRERS. IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

_CHECKONE | 5 TH|S CHANGE ORDER IS ISSUED PURSUANT TO: {Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 104

E. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation data, ete.} SET FORTH IN ITEM 14, PURSUANT TC THE AUTHORITY OF FAR 43.103(b).

. THIS SUPPLEMEMNTAL AGREEMENT I3 ENTERED INTQ PURSUANT TQ AUTHORITY QF

0. OTHER ({Specify type of modification and authority)

E. IMPORTANT: Contractar iz not is required to sign this document and retum copies @ the ssuing office.

14. DESCRIPTION OF AMENDMENTMMODIFICATION (Organized by UCF sectian headings, including solicitatian/contract subyect mattar whera feasibla.)
*Markel Dala Services for Global Risk SysLem”

1Tme ourpcse ol Lhis arendment 1z 1o exlend ke date [or scomission of gquotalions.
1. Section 3.2 Time, Date znd Zlace Quotes are Due, parsgrzph (a) and all cother
references Zo The date and Zime for stbmission of gquotations are hereby deleted and

replaced with the following:

"Ootes are duc ng later thar 10:00 ALM, Ezstorr Time (ET) on Juno 2, 2023,

Except as provided herein, all terms and conditions of the document referenced in ltem 8 A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGMER {Type or print) 164, NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

KATHEYWN M RIZON

15B. CONTRACTOR/OFFEROR 15C. DATE 5IGNED 16B. UNITED STATES OF AME?B’?&raIIy signed by KATHRYN 16C. DATE SIGNED

KATHRYN RISON g:noel:\lzozs.os.m15;28:504)4:'00' 05/18/2023

[Sigraiura of parson authanzad to signg (Signature of Contracting Officar]

Previpus edition unusable STANDARD FORM 30 (REV. 1172016}
Prescribed by GSAFAR {48 CFR) 53.243


https://Q1,ot.cc
https://pdic.(Jic.ph

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

1. CONTRACT ID CODE

PAGE OF PAGES
- 2

2. AMENDMENTMODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. {If appiicabie)
2002 uh/26/2023
6. ISSUED BY CODE |CFTr-BOZ 7. ADMINISTERED BY {¥f other than tiem 6} CODE |

COMMODLZTY PULURLES T'RADING COMM
THREEZ LAFAYETTE CIZNT=ZR

1.z5 215T STREET NW

WASHINCTON DC 20581

8. MAME AND ADDRESS OF CONTRACTOR (Mo.. street, county. State and ZIF° Coda)

To All Potential Quoters

94 AMENDMENT OF SOLICITATICN NO.

SHZ3EY23Q0022

9B, DATED (EEEITEM 11)
05/02/2023

104, MODRIFICATION OF CONTRACT/ORDER NGO,

108. DATED (SEE ITEM 13}

CODE FACILITY CODE

11. THIZ ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

% The above numbered sohcitation is amended as set forth in Item 14, The hour and date specified for receipt of Offers

is extended,  Ais not extended.

Offers must acknowledge receipt of this amendment priar to the hour and date specified in the solicitation o as amended | by one of the following methods: (a) By completing
Items 8 and 15, and returning - capies of the amendment; {b) By acknowledging receipt of this amendment on each capy of the offer submitted ; or (o) By

separale letter or electronic communication which includes a reference to the solicitation and amendment numbers,

FAILURE OF YOUR ACKNOWLEDGEMENT TO BE

RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIFT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION CF ¥OUR
OFFER. If by virtue of this amendment you desire to change an offer already submitted , such change may be made by letter or electranic communication, provided
each letter or electronic communication makes reference o the solicitation and this amendment, and is received priar to the opening hour and date specified.

12, ACCOUNTING AND APPROPRIATION DATA (if required)

13. THIZ ITEM CNLY APPLIES TO MODIFICATION GF CCNTRACGTS/CRRERS. IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

_CHECKONE | 5 TH|S CHANGE ORDER IS ISSUED PURSUANT TO: {Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT

CORDER NO. IN ITEM 104,

E. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation data, ete.} SET FORTH IN ITEM 14, PURSUANT TC THE AUTHORITY OF FAR 43.103(b).

. THIS SUPPLEMEMNTAL AGREEMENT I3 ENTERED INTQ PURSUANT TQ AUTHORITY QF

0. OTHER ({Specify type of modification and authority)

E. IMPORTANT: Cantractor is not is required to sign this dacument and retum

copies o the issuing offica,

14. DESCRIPTION OF AMENDMENTMOGIFICATION (Onganized by UCF saction haadings. including solicitation/contract subjact matter where faasible )

*Markel Dala Services for Global Risk SysLem”

Sze Conllnualticr Zage.

Except as provided herein, all terms and conditions of the document referenced in ltem 8 A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER {Type or print)

CHRISTINE EANY

164, MAME AND TITLE OF CONTRACTING OFFICER (Type or prini

15B. CONTRACTOR/OFFEROR 15C. DATE 5IGNED

[Sigraiura of parson authanzad to signg

168. UNITED STATES OF AMERICA
Digitally signed by
CH R | STI N E CHRISTIMNE HAN

H A [\ iSgnatuee of Croatend By 26
T sry

16C. DATE SIGNED

06/26/2023

Previpus edition unusable

TTA7 2T D400

STANDARD FORM 30 (REV. 11,2016}

Prescribed by GSAFAR {48 CFR) 53.243



RFQ No. 952372Y-23-Q-0022

AMENDMENT 0002

The purpose of this amendment is to:

1.

Provide answers to questions received in response to the solicitation.

Questions and Answers are as follows:

1.

Question: Should the quotation response encompass Options on Futures and the
underlying futures?

Answer: The market data pricing feed shall provide futures market data from the
exchanges listed in Attachment B. Market data from options are not required.

Question: Is the Requirements Traceability Matrix referenced in the RFQ the same as the
Attachment A - Mandatory Requirements Matrix?

Answer: No, the Requirements Traceability Matrix is not the same as the Attachment A
Mandatory Requirements Matrix. Per the RFQ Part I, Section 3, the Requirements
Traceability Matrix tracks each requirement through the testing process and shows that
all requirements are implemented and verified. Additional details regarding the
Requirements Traceability Matrix are listed in the RFQ Part I, Section 5 the bullet
listed and titled “Requirements Traceability Matrix”.

The hour and date specified for receipt of quotations is not extended. Quotations must be
received electronically by June 2, 2023 no later than 10:00 A.M. Eastern Time (ET).

(END OF AMENDMENT 0002)
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RFQ No. 952372Y-23-Q-0022

AMENDMENT 0003

The purposes of this amendment are to:

1. Extend the date for submission of quotations; and
2. Revise Part II1, 3.4.(c)(2)(11) Corporate Experience and Past Performance as follows.

a.

Part III, Section 3.2 Time, Date and Place Quotes are Due, paragraph (a) and all other
references to the date and time for submission of quotations are hereby deleted and
replaced with the following:

"Quotes are due electronically no later than 10:00 A.M. Eastern Time (ET) on June 5,
2023."

Part I11, 3.4.(¢)(2)(ii) Corporate Experience and Past Performance is revised and
replaced with the following (revisions are reflected in bold, underiined, italics):

Provide information ex up te two (2) projects similar in scope, magnitude and
complexity to this project that are currently being completed or have been completed
by you firm within the past five (5) years. An important factor indicating similarity to
this engagement will be the extent to which the cited projects involved providing a
market data pricing feed through Global Risk’s Firm Risk software platform over a
dedicated VPN for a federal government agency or other company, including the
service/ requirements described in the Performance Work Statement. In addition, the
cited projects must reflect projects involving the solution proposed by the quoter to
CFTC. All of the projects must reflect substantial progress toward project completion,
and at least one (1) of the projects should be fully complete.

(END OF AMENDMENT 0003)



Best Value Determination CUI/SP-SSEL Market Data Services for Global Risk System

BEST VALUE DETERMINATION
RFQ 95237Y-23-Q-0022
Market Data Services for Global Risk System

I. BACKGROUND

The purpose of the subject procurement is to award one contract to provide the Commodity Futures Trading
Commission (“CFTC” or “the Commission”) a market data pricing feed composed of the Exchanges in
the RFQ, Attachment B List of Exchanges and any necessary services to make this data available to
the CFTC for use within the Commission’s Firm Risk software, as described in the Performance Work
Statement.

On May 2, 2023, the CFTC posted a Request for Quotation (RFQ) 952372Y-23-Q-0022 to
www . SAM.gov. Amendment 0001 was posted on May 18, 2023, which extended the date for
submission of quotations. Amendment (002 was posted on May 26, 2023, which provided answers to
questions received in response to the solicitation. Amendment 0003 was posted on June 2, 2023, which
extended the date for submission of quotations and incorporated changes to the RFQ. Five quotations
were received by the due date for receipt of quotations, June 5, 2023, at 10:00 A M. local (Washington,
DC) time.

The vendors that submitted quotations are identified below:

b)4)

ICE Data Pricing and Reference Data, LLC (“ICE”)
b))

o e —

II. TECHNICAL EVALUATION

The Technical Evaluation Plan for this procurement was signed by the Technical Evaluation Committee
(TEC) and Contracting Officer on June 13, 2023. Pursuant to the terms of the RFQ, the TEC considered
the information provided in the written volumes, as well as information provided by the Contracting
Officer (e.g., past performance assessments, Contractor Performance Assessment Reporting System
(CPARS) reports, etc.), when formulating its consensus evaluation. The Phase 1 Technical Evaluation
Report was signed by the voting members of the TEC and provided to the Contracting Officer on July 6,
2023. After considering the Phase 1 Technical Evaluation Report and the evaluated prices of the
Quoters, the Contracting Otficer concluded that it was in the Government’s best interest to conduct
written discussions accordingly:

Quoters
{b)(4)

ICE

Source Sclection Information - Sce FAR 2,101 & 3.104 Page 1
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The Determination of Phase 2 Competitors was signed by the Contracting Officer on July 7, 2023. On
that date, the Contracting Officer notified ®** that they were no longer under
consideration for award, and forwarded questions to the two firms still under consideration for award.
The notices informed the Phase 2 Quoters of a common cutoff date and time of July 12, 2023 at 10:00
a.m. local (Washington, DC) time for submission of written answers to the questions, as well as any
final quotation revisions. The notices also informed Quoters that the pages for the written answers would
be limited to a total of 2 pages.

All answers to questions were received by the cutoff time and date. On July 12, 2023, the TEC evaluated
the information provided in the answers to questions (“Phase 2 responses™), and met to determine what
impact, if any, the Phase 2 responses had on the initial (Phase 1) technical evaluation.

A Phase 2 Technical Evaluation Report was signed by the voting members of the TEC and provided to
the Contracting Officer on July 24, 2023. Per the Technical Evaluation Plan and Part I[II  Section 3.5 of
the RFQ, the TEC considered the following two technical evaluation criteria in Phase 2: 1) Technical
Solution and 2) Corporate Experience and Past Performance. Per the RFQ, technical evaluation criterion
1) is more important than technical criterion 2).

The following table reflects the TEC consensus rankings and evaluation ratings (overall and for each

criterion) of the final quotation revisions. For comparison purposes, the Phase | TEC consensus
rankings and evaluation ratings are provided as well.

INITIAL (PHASE 1)

Corporate
Quoter rge‘ﬁzlzils;l Exper{n::;:e and Overall Rating
Performance
b)) {bXE)
2. ICE
b))

Source Sclection Information - Sce FAR 2,101 & 3.104 Page 2
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FINAL (PHASE 2)
Corporate
Quoter rge‘ﬁzlzils;l Exper{n::;:e and Overall Rating
Performance
b)) {b)5)
ICE

0)(5)

III. PRICE EVALUATION
The RFQ stated:

“From the standpoint of the relative importance of price to the technical criteria, the
technical criteria, when combined, are significantly more important than price. However,
as the merit of technical factors in competing quotations approaches equality, price will
become increasingly more significant as an evaluation factor.”

The RFQ required Quoters to provide a firm-fixed price for all requirements outlined in the RFQ. For
price evaluation purposes, the Contracting Officer reviewed the proposed FFP amounts for all CLINs in
determining whether the total price was reasonable. Per the RFQ, “The evaluated price will be the sum
of the proposed FFP amount for all CLINs (i.e., CLINs X001, X0002, and 00003).”

b)4)

The following tables illustrate the initial and final 5-year evaluated prices of the Phase 2 Quoters.
Following the tables is a section labeled “Pricing Notes,” which includes information on the
reasonableness of the Quoter’s proposed pricing.

INITIAL (PHASE l%b){

ICE i ]

Base Year {b)4)

Option Year |

Option Year 2

Source Sclection Information - Sce FAR 2,101 & 3.104 Page 3
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Option Year 3 o))

Option Year 4

TOTAL $1,000,995.07 |{b){4)

FINAL (PHASE 2)
‘ ICE ‘ {b)(4) ]

Base Year X

Option Year 1

Option Year 2

Option Year 3

Option Year 4

TOTAL $1,000,995.07 [*1¥

Pricing Notes

In performing price analysis, the Contracting Officer compared the proposed prices received in the
initial quotation submissions from both of the two Phase 2 Quoters because neither submitted guotation
revisions. The proposed pricing is listed above from left to right, lowest to highest. The Contracting
Officer deemed there to be adequate price competition because there were initially five responsible
offerors (Phase 1) and presently two responsible offerors (Phase 2), competing independently, all of
which submitted pricing to satisfy the Government’s requirement listed in the RFQ.

During the evaluation of the five quotations, the Contracting Officer was made aware that the Quoters
are unable to provide firm fixed prices for CLINs X0002, Market Exchange Fees. The prices that were
proposed for CLINs X002 were estimates only, as the final Market Exchange Fees are determined
directly by each exchange at the time of access and will change at the time of award/option exercise.

Based on the discussion above, and the results of the Phase 2 Technical Evaluation Report, the
Contracting Officer considers the evaluated prices of the quotations to be fair and reasonable.

IV. DETERMINATION

For purposes of determining best value, the RFQ stated:

“From the standpoint of the relative importance of price to the technical criteria, the
technical criteria, when combined, are significantly more important than price. However,
as the merit of technical factors in competing quotations approaches equality, price will
become increasingly more significant as an evaluation factor.”

Source Sclection Information - Sce FAR 2,101 & 3.104 Page 4
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Given the best value tradeoft process announced in the RFQ, and after consulting with the TEC, the
Contracting Officer concludes that a contract should be awarded to ICE Data Pricing and Reference
Data, LLC (“ICE”) resulting from the solicitation. A discussion of the rationale for the determination
follows.

The Contracting Officer has reviewed the Phase 2 Technical Evaluation Report and agrees with all of
the TEC findings (i.e., strengths, weaknesses, ratings and rankings). The Contracting Officer has
determined that the quotation submitted by ICE represents the best value to the Government.

{b)4); (b)5)

{b)4); (b)5)

Source Sclection Information - Sce FAR 2,101 & 3.104 Page 5
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{b)4); (b)5)

Award Summary

The Contracting Officer does not view another round of discussions as being in the Government’s best
interest and selects ICE for the contract award. The CFTC received adequate technical and price
competition in the Phase 2 final quotation revision submissions. In considering the technical evaluations
of the Phase 2 Quoters, the Contracting Officer believes that the awardee of the contract should be ICE.
In arriving at this determination, the Contracting Officer consulted with the TEC. In the view of the
TEC, both Phase 2 Quoters demonstrated similar solutions and technical capabilities to perform the
work anticipated under the contract. Considering the technical and price evaluations, the Contracting
Officer deems ICE to provide the best value with its strong technical solution and lowest evaluated
overall price. Therefore, based on the above information, the contract will be awarded to ICE. ®}4)

is not selected for award.

Pursuant to FAR 9.405-1(b)(2), the Contracting Officer has reviewed the System for Award
Management (SAM) Exclusions and determined that [CE is not currently debarred, suspended, or
proposed for debarment. Immediately prior to award, the Contracting Officer will again review SAM
Exclusions to ensure that no award is made to a listed contractor. The contractor 1s considered
responsible, and meets the minimum standards set forth in FAR 9.104-1. The contractor has no records
in the Federal Awardee Performance and Integrity Information System (FAPIIS). In addition, the
contractor does not have any poor Performance Evaluations in CPARS.

Based on the above information, the Contracting Officer concludes that ICE is the best value to the

Government, technical factors and price considered. ICE 1s selected for award of the contract resulting from
Solicitation 95237Y-23-Q-0022.

Digitally signed by
CHRISTINE CHRISTINE HAN

HAN %a“r‘gﬁoz&m.z? 09:18:06 07/27/23
Christine J. Han Date
Contracting Officer
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Background

The Commodity Futures Trading Commission (“CFTC™ or “Commission’™) 1s seeking contractor support
to provide a market data pricing feed composed of the Exchanges in the Request for Quotes (“RFQ™),
Attachment B — List of Exchanges and any necessary services to make this data available to the CFTC
for use within the Commission’s Firm Risk software. The contractor shall meet all of the requirements
as listed in the RFQ, Attachment A Mandatory Requirements Matrix. The contractor shall provide all
associated implementation, documentation, and software maintenance and technical support. The
contractor shall provide technical support during the CFTC’s regular business hours (Monday to Friday,
7:00 am - 6:00 pm Eastern Time (ET)), as part of the contractor’s annual maintenance agreement. The
contractor shall ensure that the data feed will maintain compatibility with the Commission’s commercial
off-the-shelf software releases, such as Windows and SQL Server.

On May 2, 2023, the Commission posted RFQ 952372Y23Q0022 to www.SAM.gov as a combined
synopsis/solicitation for commercial items. Amendment (001 was posted on May 18, 2023, which
extended the date for submission of quotations. Amendment 0002 was posted on May 26, 2023, which
provided answers to questions received in response to the solicitation. Amendment 0003 was posted on
June 2, 2023, which extended the date for submission of quotations and incorporated changes to the
RFQ. Five quotations were received by the due date for receipt of quotations, June 5, 2023, at 10:00
A.M. local (Washington, DC) time.

CFTC intends to award one contract to the Quoter whose quotation, conforming to the RFQ, represents
the best value to the Government.

The Phase 1 Technical Evaluation Report was provided to the Contracting Officer on July 6, 2023. The
Phase 1 report ranked the initial Quoters as follows:

Corporate
Technical Expcrience and .
Quoter Solution P Past Overall Rating
Pcrformance
{b){4) {b){5)
ICE
{b){4)

Source Selection Information - See FAR 2.101 and 3.104
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After considering the Phase 1 Technical Evaluation Report and the evaluated prices of the Quoters, the
Contracting Officer concluded that it was in the Government’s best interests to conduct written
discussions with the following Quoters:

Phase 2 Quoters
b))

ICE

O were removed from further consideration for award. The Contracting
Officer established a common cutoff time of 10:00 a.m. local (Washington, DC) time on July 12, 2023
for submission of answers to the written questions and any quotation revisions, if applicable. Both
Quoters provided responses to the written questions. Neither submitted a quotation revision. The
Contracting Officer provided the responses from the Phase 2 Quoters to the Technical Evaluation
Committee (“TEC” or Committee™) for consideration.

hnics

The TEC met on July 12" to determine what impact, if any, the information provided in the answers to
questions (“Phase 2 responses’) had on the initial (Phase 1) technical evaluation. This report details the
TEC"s cvaluation of the information contained in the Phasc 2 responscs.

The TEC evaluated the two (2} guotations based on the technical evaluation criteria contained in the
RFQ. As established in the Technical Evaluation Plan, the TEC evaluated each quotation based on the
technical cvaluation criteria contained in the RFQ), as amended, and restated below:

1} Technical Solution CFTC will evaluate the Quoter’s understanding of the Performance
Work Statement (PWS) as evidenced by the proposed technical solution. CFTC will consider
the Quoter’s proposed solution and the likelihood that it will meet or exceed all requirements
in Attachment A, Mandatory Requirements Matrix. CFTC will evaluate the Quoter’s proposed
implementation plan and the likelihood of successful performance by 30 calendar days after
the kickoff meeting. CFTC will evaluate the Quoter’s proposed Data Quality Procedures. The
Quoter’s proposed Data Quality Procedures shall address, at a minimum, the four bullets listed
under PWS, Section 5, Data Quality Procedures (PWS, pages 3 and 4). License terms,
maintenance terms, or End User License Agreement(s) (collectively, “terms of service™) shall
be acceptable to the CFTC. In the event a Quoter submits terms of service, CFTC will review
and may negotiate those terms and conditions to ensure compliance with standard Federal
regulations including FAR 52.212-4 (DEC 2022).

2} Corporate Experience and Past Performance — The CFTC will evaluate the Quoter’s
history of successfully performing projects similar in scope, magnitude, and complexity to this
project to the extent to which it demonstrates a likelihood of successful performance under the
contract. The evaluation will be based on information provided in the quotation, references if
contacted, Past Performance Assessments, information provided in response to any
clarification questions, information provided by discussions and/or quotation revisions, it any,
and any other information available to the Government (e.g., CPARS, firsthand knowledge of
performance, etc.).

Source Selection Information - See FAR 2.101 and 3.104
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In accordance with Part 111 - Section 3.5 of the RFQ, the TEC considered the following two (2} technical
evaluation criteria: 1) Technical Solution and 2} Corporate Experience and Past Performance. Per the
RFQ. critcrion 1) Technical Solution was morc important than critcrion 2) Corporate Experience and
Past Performance,

As established in the Technical Evaluation Plan, the TEC assigned strengths and weaknesses for the
technical evaluation criteria. The strengths and weaknesses were considered by the TEC in determining
the adjectival ratings for cach criterion. The TEC referred to the relative importance of the criteria when
determining the overall adjectival rating for the quotation. The adjectival ratings and their associated
definitions are stated in the Technical Evaluation Plan.

The following table details the quotations and the adjcctival ratings assigned by the TEC for cach technical
evaluation criterion, as well as the overall Phase 2 technical evaluation ratings.

Corporate
Technical |E i d
Quoter Seoclultlilg: xper{n::;:e an Overall Rating
Pcrformance
b)) {b)5)
ICE

0)(5)

The following narratives are the Phase 2 findings of the TEC. A section titled *“Change Summary™
precedes the discussion of the strengths and weaknesses for each criterion. The “Change Summary™
scction summarizes what impact. 1f any, there was on the cvaluation resulting from the information
containcd in the Phasc 2 responscs. The strengths and weaknesses that the TEC considered in
determining the ratings for the technical quotations are summarized in the following pages, which are
organized by Quoter.

(Rest of Page Intentionally Left Blank)
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| Quoter: @Y |

| Criterion 1— Technical Solution | Rating: ©5)
{b)5)

Source Selection Information - See FAR 2.101 and 3.104
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{b){5)

| Criterion 2— Corporate Experience and Past Performance | Rating: ©©

0)(5)

Source Selection Information - See FAR 2.101 and 3.104
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{b){5)

0)(5)

0)(5)

(Rest of Page Intentionally Left Blank)
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| Quoter: ICE |

| Criterion 1— Technical Solution | Rating: (0))

0)(5)
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{b){5)

| Criterion 2 — Corporate Experience and Past Performance | Rating: b)S)
{b)5)

Source Selection Information - See FAR 2.101 and 3.104
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{b){5)

(Rest of Page Intentionally Left Blank)
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Concurrence

Digitally signed by ANTHONY CARR
ANTHONY CARR o003 24 153014 0500
Anthony Carr Date

Division of Data
Chairperson, Technical Evaluation Committee

igitally signed b
BRANDON \?\:EE':BE y signed by BRANDON

Date: 2023.07.13 15:45:30
WEBB 0500

Brandon Webb Date
Division of Clearing and Risk
Voting Member, Technical Evaluation Committee

OLUSOLA Digitally signed by OLUSOLA
ONABAJO
ONA BAJO Date: 2023.07.13 22:19:14 -04'00'
Olusola Onabajo Date

Division of Data
Voting Member, Technical Evaluation Committee
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Determination of Phase 2 Competitors CUI/SP-SSEL Market Data Services for Global Risk System

DETERMINATION OF PHASE 2 COMPETITORS
RFQ 952372Y-23-Q-0022

Market Data Services for Global Risk System

L. BACKGROUND

The purpose of the subject procurement is to award one contract to provide the Commaedity Futures
Trading Commission (“CFTC” or “the Commission™) with a market data pricing feed composed of
the Exchanges in the Request For Quotations (RFQ), Attachment B List of Exchanges and any
necessary services to make this data available to the CFTC for use within the Commission’s

Firm Risk software, as described in the Performance Work Statement (PWS).

On May 2, 2023, the CFTC posted RFQ 95237Y-23-Q-0022 to www.SAM.gov as a combined
synopsis/solicitation for commercial items. Amendment 0001 was posted on May 18, 2023,
which extended the date for submission of quotations. Amendment 002 was posted on May 26,
2023, which provided answers to questions received in response to the solicitation. Amendment
(003 was posted on June 2, 2023, which extended the date for submission of quotations and
incorporated changes to the RFQ. Five quotations were received by the due date for receipt of
quotations, June 5, 2023, at 13:00 A.M. local (Washington, DC) time.

The vendors that submitted quotations are identified below:

b)4)

{L)({E Data Pricing and Reference Data, LLC (“ICE™)

II. TECHNICAL EVALUATION

The Technical Evaluation Plan for this procurement was signed by the Technical Evaluation
Committee (TEC) and the Contracting Officer on June 13, 2023.

According to Part III — Section 3.5 of the RFQ, the TEC considered the following technical
evaluation criteria applicable to this solicitation and reflected below are in descending order of
importance:

1. Technical Solution
2. Corporate Experience and Past Performance

Pursuant to the terms of the RFQ, the TEC considered the information provided in the technical
volumes as well as information provided by the Contracting Officer, such as the past
performance assessments and CPARS reports, when formulating its consensus evaluation. The

Source Sclection Information - Sce FAR 2,101 & 3,104 Page 1
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Phase 1 Technical Evaluation Report was signed by the TEC and provided to the Contracting
Ofticer on July 6, 2023,

The TEC consensus rankings and evaluation ratings (overall and for each criterion) of the
quotations are shown in the following table:

Corporate
Quoter rge‘ﬁzlzils;l Exper{n::;:e and Overall Rating
Performance
(b)) ©o)
1.
2. ICE
b)(4
3. b))
4.
4,

The complete rationale for these rankings is contained in the Phase 1 Technical Evaluation
Report.

II1. PRICE EVALUATION

The RFQ required Quoters to provide a firm-fixed price for all requirements outlined in the RFQ.

For price evaluation purposes, the Contracting Officer reviewed the proposed FFP amounts for
all CLINs in determining whether the total price was reasonable. Per the RFQ, *“The evaluated
price will be the sum of the proposed FFP amount for all CLINs (i.e., CLINs X0001, X0002, and
(0003).”

Table 1 on the following page illustrates the 5-year evaluated prices for the quotations received.
Following the table is a section labeled “Pricing Notes,” which identifies issues that Quoters
would need to address if they were to remain under consideration for award.

(Rest of Page Intentionally Left Blank)
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TABLE 1

{b)4) ICE {b)(4)

Base Year o)

Option Year 1

Option Year 2

Option Year 3

Option Year 4

TOTAL {b)4) $1,000,995.07 o)

{b)(5)

In performing price analysis, the Contracting Officer compared the proposed prices from the five
quotations received in response to the solicitation. The proposed pricing is listed above from left
to right, lowest to highest. The Contracting Officer deemed there to be adequate price
competition because there were five responsible offerors, competing independently, all of which
submitted pricing to satisfy the Government’s requirement listed in the RFQ. Because of the
evaluation of the proposed pricing pursuant to FAR 15.403-1(c)(1), the Contracting Officer
believes that the total prices in the final quotation revisions will be reasonable for the contract.

The Contracting Otficer will determine whether the total prices of the final quotation revisions
are reasonable pursuant to the requirements of FAR 15.404-1.

IV,

DETERMINATION

After consulting with the TEC, the Contracting Officer concludes that the following Quoters
should remain under consideration for award:

b)4)

ICE

These firms will be invited to participate in written discussions. The rationale for this

determination 1s discussed below.

Source Sclection Information - See FAR 2,101 & 3,104
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0)(5)

0)(5)
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0)(5)

0)(5)
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0)(5)

0)(5)

Summary

As discussed earlier in this document, the Contracting Officer does not believe a determination
of best value can be made at this time, and that it would be in the Commission’s best interests for
the firms still under consideration for award (%) and ICE) to be given an opportunity to
address technical weaknesses and submit more competitive pricing, as appropriate. In the Phase
2 notifications, the Contracting Officer will include questions that address the weak points of the

Source Sclection Information - Sce FAR 2,101 & 3,104 Pagc 6



Determination of Phase 2 Competitors CUI/SP-SSEL Market Data Services for Global Risk System

respective quotations, as well as other issues that need to be addressed (e.g., proposed license
agreement terms). These Quoters will be able to submit responses to the questions provided in
addition to final quotation revisions for evaluation by the cutoff date and time for submission set
by the Contracting Officer. It is anticipated that the final quotation revisions will enable the
Contracting Officer to make a best value determination. Information gleaned from the responses
to questions, as well as the evaluation of the final quotation revisions will be used in determining
the contract awardee.

Pursuant to FAR 9.405-1(b)(2), the Contracting Officer has reviewed the System for Award
Management (SAM) Exclusions and determined that none of the two Phase 2 Quoters are
currently debarred, suspended, or proposed for debarment. Immediately prior to award, the
Contracting Officer will again review SAM Exclusions to ensure that no award is made to a
listed contractor. Also, prior to awarding the contemplated contract, the Contracting Otficer will
complete a determination of responsibility for the awardee.

Since ®©)X49) were not competitive for award, and there are two Quoters still
under consideration for award, the Contracting Otficer will notify ®X4) that
they have been removed from further consideration for award of the contract.

Digitally signed by
CH RISTI N CHRISTINE HAN
Date: 2023.07.07
EHAN o§:t3e6:42 -04'00" 117123
Christine J. Han Date
Contracting Officer
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Background

The Commodity Futures Trading Commission (“CFTC™ or “Commission’™) 1s seeking contractor support
to provide a market data pricing feed composed of the Exchanges in the Request for Quotes (“RFQ™),
Attachment B — List of Exchanges and any necessary services to make this data available to the CFTC
for use within the Commission’s Firm Risk software. The contractor shall meet all of the requirements
as listed in the RFQ, Attachment A Mandatory Requirements Matrix. The contractor shall provide all
associated implementation, documentation, and software maintenance and technical support. The
contractor shall provide technical support during the CFTC’s regular business hours (Monday to Friday,
7:00 am - 6:00 pm Eastern Time (ET)), as part of the contractor’s annual maintenance agreement. The
contractor shall ensure that the data feed will maintain compatibility with the Commission’s commercial
off-the-shelf software releases, such as Windows and SQL Server.

On May 2, 2023, the Commission posted RFQ 952372Y23Q0022 to www.SAM.gov as a combined
synopsis/solicitation for commercial items. Amendment (001 was posted on May 18, 2023, which
extended the date for submission of quotations. Amendment 0002 was posted on May 26, 2023, which
provided answers to questions received in response to the solicitation. Amendment 0003 was posted on
June 2, 2023, which extended the date for submission of quotations and incorporated changes to the
RFQ. Five quotations were received by the due date for receipt of quotations, June 5, 2023, at 10:00
A.M. local (Washington, DC) time.

CFTC intends to award one contract to the Quoter whose quotation, conforming to the RFQ, represents
the best value to the Government.

Technical Evaluation

The Technical Evaluation Committee (“'TEC” or “Committee”) evaluated the five (5) quotations
rcecived based on the technical cvaluation criteria contained in the RFQ. The Contracting Officer
provided the technical volumes of the quotations to the TEC in addition to the completed past
performance assessments. Pursuant to the terms of the RFQ, the Contracting Officer also provided the
TEC with any available relevant Contractor Performance Assessment Rating System (CPARS)
information.

As established in the Technical Evaluation Plan, the TEC evaluated each quotation based on the
technical evaluation criteria contained in the RFQ, as amended, and restated below:

1) Technical Solution — CFTC will evaluate the Quoter’s understanding of the Performance
Work Statement (PWS) as evidenced by the proposed technical solution. CFTC will consider
the Quoter’s proposed solution and the likelihood that it will meet or exceed all requirements
in Attachment A, Mandatory Requirements Matrix. CFTC will evaluate the Quoter’s proposed
implementation plan and the likelihood of successful performance by 30 calendar days after
the kickoff meeting. CFTC will evaluate the Quoter’s proposed Data Quality Procedures. The
Quoter’s proposed Data Quality Procedures shall address, at a minimum, the four bullets listed
under PWS, Section 5, Data Quality Procedures (PWS, pages 3 and 4). License terms,
maintenance terms, or End User License Agreement(s) (collectively, “terms of service™) shall
be acceptable to the CFTC. In the event a Quoter submits terms of service, CFTC will review

Source Selection Information - See FAR 2.101 and 3.104
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and may negotiate those terms and conditions to ensure compliance with standard Federal
regulations including FAR 52.212-4 (DEC 2022).

2) Corporate Experience and Past Performance — The CFTC will evaluate the Quoter’s
history of successfully performing projects similar in scope, magnitude, and complexity to this
project to the extent to which it demonstrates a likelihood of successful performance under the
contract. The evaluation will be based on information provided in the quotation, references if
contacted, Past Performance Assessments, information provided in response to any
clarification questions, information provided by discussions and/or quotation revisions, if any,
and any other information available to the Government (e.g., CPARS, firsthand knowledge of

performance, etc.).

In accordance with Part 111 - Scction 3.5 of the RFQ. the TEC considercd the following two (2) technical
evaluation criteria: 1) Technical Solution and 2} Corporate Experience and Past Performance. Per the
RFQ, criterion 1) Technical Solution was more important than criterion 2) Corporate Experience and

Past Performance.

As established in the Technical Evaluation Plan, the TEC assigned strengths and weaknesses for the
technical evaluation criteria. The strengths and weaknesses were considered by the TEC in determining
the adjectival ratings for cach criterion. The TEC referred to the relative importance of the criteria when
dctermining the overall adjectival rating for the quotation. The adjectival ratings and their associated
definitions, as stated in the Technical Evaluation Plan, are listed below.

Adjcctival Rating

Excellent

Good

Adequate

Poor

Definition

There are no concerns perceived with the offeror successfully
performing the contract. Furthermore, the offeror appears capable of
exceeding the requirements of the contract.

There are very few concerns perceived with the offeror successfully
performing the contract. Furthermore, the offeror appears capable of
meeting or exceeding the requirements of the contract.

There are some concerns perceived with the offeror successfully
performing the contract. Furthermore, the offeror may have some
problems during contract performance, but appears to be capable of
meeting the requirements of the contract.

There are significant concerns perceived with the offeror successfully

performing the contract. Furthermore, the offeror appears unlikely to
meet the requirements of the contract.

(Rest of Pagce Intentionally Left Blank)
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95237Y-23-0Q-0022

Neutral ! The offeror has no record of relevant past performance, or
information on past performance is not available. The quotation

receives no merit or demerit for past performance.

The overall technical rankings of the gquotations are as follows based upon the TEC’s evaluation of the

technical merits of each quotation:

1y O
2) ICE Data Pricing and Reference Data, LLC (*ICE”)

3) oK)
4)
5)

The following table details the quotations and the adjectival ratings assigned by the TEC for each technical

cvaluation criterion, as well as the overall technical cvaluation ratings,

Corporate
Quoter rge‘ﬁzlzils;l Exper{n::;:e and Overall Rating
Performance
(b)) b)o)
ICE
b))

The following narratives arc the findings of the TEC. The strengths and weaknesscs that the TEC
considered in determining the ratings for the technical quotations are summarized in the following pages,

which are organized by Quoter.

(Rest of Page Intentionally Left Blank)

' Only applicable to the “past performance” component of Criterion 2.
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| Quotcr:mm |

| Criterion 1— Technical Solution | Rating: (0))
{b)5)

Source Selection Information - See FAR 2.101 and 3.104
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{b){5)

| Criterion 2 — Corporate Experience and Past Performance | Rating: o))

0)(5)

Source Selection Information - See FAR 2.101 and 3.104
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0)(5)

(Rest of Page Intentionally Left Blank)
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{b)i4) |

| Quotcer:

| Criterion 1— Technical Solution | Rating: ©®
{b)(5)
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{b){5)

b)(5
| Criterion 2 — Corporate Experience and Past Performance | Rating: )

0)(5)

(Rest of Page Intentionally Left Blank)
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4 |

b
| Quotcr:{ )

| Criterion 1— Technical Solution | Rating: ®*® \

0)(5)
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0)(5)

b)(5
| Criterion 2 — Corporate Experience and Past Performance | Rating: Oo) :l

0)(5)
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| Quoter: ICE |

| Criterion 1— Technical Solution | Rating: o))

0)(5)

Source Selection Information - See FAR 2.101 and 3.104

11



95237Y-23-0-0022 CUIL/SP-SSEL Phasc 1 Techrucal Evaluation Report

()5
| Criterion 2— Corporate Experience and Past Performance | Rating: X 1

0)(5)
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0)(5)

(Rest of Page Intentionally Left Blank)
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| Quoter:"* |

| Criterion 1— Technical Solution | Rating: 0
{b)5)
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| Criterion 2— Corporate Experience and Past Performance | Rating: ®)®)

0)(5)

(Rest of Page Intentionally Left Blank)
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PART 1
STATEMENT OF WORK (SOW)
MARKET DATA SERVICES FOR GLOBAL RISK SYSTEM

1. Background

The Commodity Futures Trading Commission (CFTC} 1s a federal government agency with
offices located in Washington, DC, Chicago, IL, New York, NY and Kansas City, MO. The
CFTC’s mission 1s to promotc the integrity, resilience, and vibrancy of the U.S, derivatives
markets through sound regulation.

The CFTC’s Division of Clearing and Risk (DCR) oversees derivatives clearing organizations
(DCOs) and other market participants in the clearing process. including futures commission
merchants (FCMs), swap dealers, major swap participants and large traders. DCR monitors the
clearing of futures, options on futures, and swaps by DCOs, assesses DCO compliance with
Commission regulations, and conducts risk assessments and linancial surveillance. DCR also
makes recommendations on DCO applications and eligibility, rule submissions, and which types
of swaps should be clcarcd.

The Davision of Data (DoD) provides an integrated data and technology strategy to support the
elfective oversight of the highly electronic futures, options, and swaps marketplaces. DoD
works in support of all of the Divisions and Offices of the Commission to ensure that they have
what they need in terms of data to meet their goals.

In partnership with DoD, DCR success{ully deployed Global Risk’s Firm Risk sofiware as a
Production environment in May of 2016. The Firm Risk software provides DCR with insight
into the risk related to futures portfolios of FCMs and other market participants. Positions of
market participants arc ingested into the Firm Risk software and comparcd against market
pricing to provide a top day view into the current value of the portfolios. To accurately assess
the portfolio value against markel fluctuations, the Firm Risk software requires market data
pricing throughout the business day.

The CFTC’s Firm Risk software uses real-time market data for intraday risk analysis and
provides alerts on futures and options positions under the regulatory purview of the CFTC. As
market data is sent to the Firm Risk software, the client application updates and displays the
valuation, risk, and intraday profit/loss for all firm and client positions that have been loaded.
This allows the CFTC to continuously monitor the systemic risks poscd by intermediarics
including clearinghouses, clearing firms, futures, commission merchants, and large traders.

The Firm Risk software sends a series of data requests for the required market instruments to the
data vendor over a dedicated VPN. The data requests are currently implemented to establish a
refresh rate between 2 and 3 minutes during morning, aftcrnoon, and overnight sessions for all
required instruments.

This Statement of Work (SOW) details the services required to provide this market dataon a
rcal time or near rcal time basis, as notcd in Attachment A — Mandatory Requircments Matrix,
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2. General Scope

CFTC requires contractor support to provide a market data pricing feed composed of the
Exchanges in Attachment B — List of Exchanges and any necessary services to make this data
available to the CFTC for use within the Commission’s Firm Risk software. The contractor
shall meet all of the requirements as listed in Attachment A — Mandatory Requirements Matrix.
The contractor shall provide all associated documentation, and soflware maintenance and
technical support.

The contractor shall provide technical support during the CFTC’s regular business hours
(Monday to Friday, 7:00 am - 6:00 pm Eastern Time (ET)), as part of the contractor’s annual
maintenance agreement. The contractor shall ensure that the data feed will maintain
compatibility with the Commission’s commercial off-the-shelf software releases, such as
Windows and SQL Scrver.

3. Maintenance Support

The contractor shall provide annual maintcnance support for any software and conncctivity
requircd for the data transmission. The maintenance support shall include, but is not limited to,
bug fixes and software updates as well as telephone support during CFTC regular business hours
for issue remediation.

4. Documentation Requirements

The required contractor submitled documents are lisied below. The associated due dates for the
following deliverables are listed in the SOW, Part I - Section 9. Deliverables table.

o Data Quality Procedures — The contractor shall provide data quality procedures that
include, al a minimum:

»  How the contractor will inform the customer (e.g., the agency} that an outage
has occurred. An outage is something that prevents live market data from
being transmitted by the contractor or any exchange listed in Attachment B;

+ Ilow the contractor informs the customer (c.g., the agency) when market data
from any source exchange 1s potentially inaccurate, incomplete, or missing;

* How the contractor identifies potential issues {i.e., inaccurate, incomplete, or
missing data) with market data from any exchange listed in Attachment B;
and

+ How the contractor cscalates and resolves issucs (1.¢., Inaccurate, incomplete,
or missing market data) from any exchange listed in Attachment B.

* Operations and Maintenance Procedures — The operations and maintenance
procedures shall include the information required to support and maintain the market
data pricing feed after the deployment of the market data pricing feed in the CFTC
production environment.
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5. Integration — Application Programming Interface (API)

The contractor shall provide a fully documented Application Programming Interface {API) using
a non-proprictary communication language that cxposes all cssential functions and works with
Microsoft technologies.

6. Support Requirement

The contractor shall provide all required implementation, documentation, and user training for up
to five (5) CFTC IT Administrators, and software maintenance and technical support for the life
of the contracl.

7. Sccurity

The contractor shall certify that the system is fully functional and operates correctly as intended
on systems using the United States Government Configuration Baseline (USGCB) for Windows
10 Enterprise.

The CFTC reserves the right to test all delivered information technology to verify the
contractor’s certification required above. In the event that the market data pricing feed
implementation does not meet the requirements in Attachment A, the contractor shall correct the
defect at no cost to the Government.

The contractor shall comply with other government standards including, but not limited to, those
listed in Section 8 of this SOW.

8. CFTCIT Systems and Support Services Contract Requirements — Market Data
General

All contractors and contractor personncl shall be subject to the same Federal laws, regulations,
standards and CFTC policics as CFTC, and CFTC personncl, regarding information and
information systems security. Contractors must follow policies and procedures outlined in
CFTCIT Security Program to ensure appropriate security controls are in place.

Access to CFTC Information and CFTC Information Systems

A contractor shall request logical {technical) and/or physical access to CFTC information and
CFTC information systems for employees, subcontractors, and attfiliates only to the extent
necessary: (1) to perform the services specified in the contract, (2) to perform necessary
maintecnance functions for clectronic storage or transmission media necessary for performance
of the contract, and (3) individuals must satisfy the same conditions, requirements and
restrictions comparable to CFTC employees in order to access the same type of CFTC
information.

All contractors and subcontractors working with CFTC information are subject to the same
investigative requirements as those of regular CFTC appointees or employees who have access
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to the same types of information. Contractors are responsible for screening their

employees. Furthermore, contract personnel who require access to national security programs
must have a valid security clearance. National Industrial Security Program (NISP} was
cstablished by Exccutive Order 12829 to ensure that clcared U.S. defense industry safeguards
the classified information in their possession while performing work on contracts, programs,
bids, or research and development efforts. Defense Security Service (DSS) administers the
NISP on behall ol the Department of Defense and 23 other federal agencies within the
Executive Branch. CFTC will verify clearance through DSS.

CFTC Information Custodial Requirements

Information made available to the contractor by CFTC for the performance or administration of
this contract or information developed by the contractor in performance or administration of the
contract shall be uscd only for thosc purposcs and shall not be uscd in any other way without the
prior written agreement of the Contracting Officer.

CFTC information will not be co-mingled with any other data on the contractor’s/
subcontractor’s information systems/media storage systems in order to ensure CFTC
requircments related to data protection and media sanitization can be met. CFTC also reserves
the right to conduct IT resource inspections to ensure data separation and on-site inspection of
information destruction/media sanitization or disposal procedures to ensure they are in
compliance with CFTC policy requirements.

Prior to termination or completion of this contract, the contractor will not destroy information
received from CFTC or gathered or crealed by the contractlor in the course of performing this
contract without prior written approval by the CFTC Contracting Officer. Any data destruction
donc on behalf of CFTC by a contractor must be done in accordance with National Archives and
Records Administration {(NARA) requirements.

The contractor will receive, gather, store, back-up, maintain, use, disclose and dispose of CFTC
informatton only 1in compliancc with the tcrms of the contract and applicable Federal and CFTC
information confidentiality and sccurity laws, regulations and policies. Applicable Federal
information security regulations include all Federal Information Processing Standards (FIPS)
and Special Publications (SP} 1ssued by the National Institute of Standards and Technology
(NIST). If Federal or CFTC information confidentiality and security laws, regulations and
policics become applicable to the CFTC information or information systems after exccution of
this contract, the parties agree to negotiate in good faith to implement the information
confidentiality and security laws, regulations and policies, including FIPS or 8P, in the contract.

Contractors collecting, storing, or disseminating personally identifiable information (PII) data
must conform to all pertinent regulations, laws, and CFTC directives related to privacy.

The contractor shall not make copies of CFTC information except as necessary to perform the
terms of the agreement or to preserve electronic information stored on contractor electronic
storage media for restoration in case any electronic equipment or data used by the contractor
nceds to be restored to an operating state.
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If CFTC determines that the contractor has violated any of the information confidentiality,
privacy, and security provisions of the contract, it shall be sulficient grounds for CFTC to
terminate the contract for default or terminate for cause under Federal Acquisition Regulation
(“FAR”) part 12,

The contractor will store, transport or transmit CFTC sensitive information in an encrypted
form, using a CFTC-approved encryption application that meets the requirements ol NIST’s
FIPS 140-2 standard.

To the extent that CFTC information is not made available to ICE for the performance or
administration of this contract, this section does not apply.

Information System Design and Development

Information systems that are designed or developed for or on behalf of CFTC at non-CFTC
facilities shall comply with all CFTC policies developed in accordance with Federal Information
Security Modernization Act (FISMA), NIST. and related CFTC security and privacy control
requirements for Federal information systems. This includes information and system sccurity
categorization level designations in accordance with FIPS 199 and FIPS 200 with
implementation of all baseline security controls commensurate with the FIPS 199 gystem
securily categorization.

The sccurity controls must be designed, developed, approved by CFTC, and implemented in
accordance with the provisions of CFTC security system development life cycle as outlined in
NIST Special Publication 800-37.

The contractor agrees to;

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations issued
under the Act in the design, development, or operation of any system of records on
individuals to accomplish an agency function when the contract specifically identifics:

1. The systems of records; and
1l. The design, development, or operation work that the contractor is to perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the work
statement in the proposed subcontract requires the redesign, development, or operation of a
system of records on individuals that is subject to the Act; and,

(3) Include this Privacy Act clause, including this subparagraph in all subcontracts awarded
under this contract which requires the design, development, or operation of such a system of
records.

To the extent that ICE does not design or develop any information systems for the CFTC, this
scetion does not apply.
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Information System Hosting, Operation, Maintenance or Use

For information systems that are hosted, operated, maintained, or used on behalf of CFTC at
non-CFTC facilitics, contractors arc fully responsible and accountable for ensuring compliance
with all Privacy Act, FISMA, NIST, FIPS, and CFTC security and privacy directives and
handbooks. The contractor security control procedures must be identical, not equivalent, to
those procedures used to secure CFTC systems. A privacy impact assessment (PTA) must also
be provided to the COR and approved by the CFTC Privacy Office prior to operational
approval. All cxternal Intcrnet connections involving CFTC information must be reviewed and
approved by CFTC prior to implementation.

Adequate security controls for collecting, processing, transmitting, and storing of personally
identifiable information, as determined by the CFTC Privacy Office, must be in place, tested,
and approved by CFTC prior to hosting, opcration, maintcnance, or usc of the information
system, or systems by or on behalf of CFTC. These security controls need to be stated within
the PIA and supported by a risk assessment. If these controls are determined not {o be in place,
or inadequate, a Plan of Action and Milestones (POA&M} must be submitted and approved
prior to the collection of PII.

Qutsourcing (contractor facility/contractor equipment/contractor staff) of systems or network
operations, telecommunicatlions services, or other managed services requires certification and
accreditation (C&A) of the contractor’s systems in accordance with NIST Special Publication
800-37 and privacy impact asscssment of the contractor’s systems prior to operation of the
systems. (rovernment-owned (government facility/government equipment) contractor operated
sysiems, third party or business partner networks require a system interconneciion agreement
and a memorandum of understanding (MOU) which detail what data types will be shared, who
will have access, and the appropriate level of scourity controls for all systems connected to
CFTC networks.

The contractor must adhere to all FISMA, FIPS, and NIST standards related to the annual
FISMA sccurity controls assessment and review and update the PTIA. Any dcficiencics noted
during this assessment must be provided to the CFTC Contracting Officer and the Information
Security Officer (ISO) for entry into CFTC’s Plan of Action and Milestone (POA&M)
management process. The contractor will use CFTC’s POA&M process to document planned
remedial actions to address any deficiencies in information security policies, procedures, and
practices, and the completion of thosc activitics. Sccurity deficiencics must be corrected within
the timeframes approved by the Government. Contractor procedures will be subject to periodic,
unannounced assessments by CFTC officials. The physical security aspects associated with
contractor activities will also be subject to such assessments. As updates to the system occur, an
updated PIA must be submitted to the CFTC Privacy Oftfice through the COR for approval.

All electronic storage media used on non-CFTC leased or owned IT equipment that is used to
store, process, or access CFTC sensitive information must have all CFTC sensitive information
removed, cleared, sanitized, or destroved in accordance with CFTC policies and procedures
upon: (1) completion or termination of the contract or (2) disposal or return of the I'T equipment
by the contractor or any person acting on behalf of the contractor, whichever is carlier.
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To the extent that ICE does not design or develop any information systems for the CFTC, this
section does not apply.

Security Incident Investigation

The term “security incident” means an event that has, or could have, resulted in unauthorized
access 1o, loss or damage to CFTC assels, or sensitive information, or an action that breaches
CFTC security procedures. The contractor shall immediately notify the COR and
simultancously, the designated 1SO/Privacy Officer for the contract of any known or suspected
security/privacy incidents, or any unauthorized disclosure of sensitive information, including
that contained in systems(s) to which the contractor has access.

To the extent known by the contractor, the contractor’s notice to CFTC will identify the
information invelved, the circumstances surrounding the incident (including to whom, how,
when, and where the CFTC information/assets were placed at risk or compromised), and any
other information that the contractor considers relevant. To the extent practicable, the contractor
shall mitigate any harmftul effects on individuals whose CFTC information was accessed or
disclosed in a sccurity incident.

If ICE becomes aware of any actual or suspected unauthorized access to its networks or
infrastructures, hardcopy documents or physical equipment, containing or relevant to CFTC’s
confidential information (referred to herein as an “Incident™), ICE will take appropriate
rcasonable actions to contain and mitigate the Incident, In the cvent ICE deems it reasonable and
appropriate to notify the CFTC, ICE shall provide such notification to the CFTC if applicable
(subject to any delay requested by an appropriate law enforcement agency). to enable the CFTC
to expeditiously implement its response program.

Security Controls Compliance Testing

On a periodic basis, CFTC reserves the right to request the SOC 2 report be submitted by ICL,
which provides a review of ICE’s information sccurity policics, processes, controls and data
centers.

Training
All contractor cmployces and subcontractor cmploycees requiring access to CFTC information

and CFTC information systems shall complete the following before being granted access to
CFTC networks:

(1) Sign and acknowledge understanding of and responsibilities for compliance with the
CFTC Rules of Behavior relating to access to CFTC information and information systcms;

(2) Successfully complete CFTC Cyber Security Awareness Training (CSAT) and annual
refresher training as required,;

(3) Successfully complete CFTC General Privacy training and annual refresher training as
required; and
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(4) Successfully complete any additional cyber security or privacy training, as required for
CFTC personnel with equivalent information system access — e.g., any role-based
information security training required in accordance with NIST Special Publication 800-
16, Information Technelogy Sceurity Training Requirement.

The contractor shall provide to the Contracting Officer a copy of the training certificates for
each applicable employee within 1 week of the initiation of the contract and annually thereafler,
as required.

To the extent that ICE is not required access to CFTC information and/or information systems as
part of this coniract, this section does not apply.

9. Deliverables

The contractor shall produce the following deliverables detailed in SOW, Section 4
Documentation Requirements. The contractor shall prepare deliverables using Microsolt Office
Suite 2019, or compatible formats, as approved by the COR. The COR will review all
dcliverables and provide comments and/or approvals/disapprovals in a timely manner. The
CFTC requires a review period of at least five business days in order to accept deliverables. The
CFTC may request bi-weekly interim reviews of deliverables to ensure deliverables are on
schedule to meet the intended need. All uses ol “days™ in the following table refer to business
days.

Deliverables Due Date

Data Quality Proccdurcs Submitted with the quotation

Operations and Maintenance Procedures | Within 30 days of contract award

(Rest of Page Intentionally Left Blank)
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PARTII

ADDITIONAL TERMS AND CONDITIONS

1. CONTRACT PRICING — FIRM FIXED PRICE CONTRACT

This 1s a firm-fixed price contract. The total firm-fixed-price 1s $181.154.88.

2. DESCRIPTION OF SUPPLIES/SERVICES

CLIN/Description | QTY UNIT UNIT TOTAL FUNDED
PRICE AMOUNT

Base Period
00001: Market Data $119,954.88 | $119.954.88
Pricing Feed
00002: Market $61,200.00 $61.200.00
Exchange Fees . .
Total — Base Period | | $181,154.88 | $181,154.88
Option Period 1
10001: Market Data | $125,952.60 | GOV USE
Pricing Feed
10002: Market $64,260.00 GOV USE
Exchange Fees
Total — Option 1 | $190,212.60 [ GOV USE
Option Period 2
20001: Market Data ®® $132,250.20 GOV USE
Pricing Feed
20002: Market $67.473.00 GOV USE
Exchange Fees
Total — Option 2 | | $199,723.20 GOV USE
Option Period 3
30001: Market Data $138.862.80 | GOV USE
Pricing Feed
30002: Market $70.846.68 GOV USE
Exchangc Fees
Total — Option 3 \ | $209,709.48 GOV USE
Option Period 4
40001: Market Data $145,805.8%8 | GOV USE
Pricing Feed
40002: Market $74,388.96 GOV USE
Exchange Fees
Total — Option 4 $220,194.84 GOV USE
Total Contract $1,000,995.00 | GOV USE

Value

12



https://181.154.88

95237Y-23-C-0023

3. PERIOD OF PERFORMANCE

The base period of performance [or CLINs 00001 and 00002 of this contract is August 26, 2023
through August 25, 2024,

4. OPTION TO EXTEND THE TERM OF THE CONTRACT

(a) The Government may extend the term of this contract by written notice to the Contractor
within 30 days prior to contract expiration; provided that the Government gives the Contractor a
preliminary written notice of its intent to extend at least 30 days before the contract expires. The
preliminary notice docs not commit the Government to an extension,

(b) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(c) The total duration of this contract, including the exercisc of any options undcr this clausce,
shall not exceed five (5) years.

The period of performance of the Options, it exercised, are as follows:

Option Period 1: 08/26/2024 through 08/25/2025.
Option Period 2: 08/26/2025 through 08/25/2026.
Option Period 3: 08/26/2026 through 08/25/2027.
Option Period 4: 08/26/2027 through 08/25/2028.

5. CONTRACTING OFFICER

For the purpose of this contract, the Contracting Officer 1s:

Christine Han

Commodity Futurcs Trading Commission
Business Operations Branch

1155 21° Street, NW

Washington, DC 20581

Phone: (202) 418-6046

E-Mail; chan{zcfic.gov

6. CONTRACTING OFFICER’S REPRESENTATIVE

For the purpose of this contract the Contracting Officer’s Representative shall be:

Shola Onabajo

Commodity Futures Trading Commission
Division of Data

1155 21¥ Street, NW

Washington, DC 20581
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Phone: (202) 418-5287
E-Mail: oonabajo@clic.gov

The Contracting Officer may also designate an Alternate COR contract. The Alternate COR, if
designated, will be autherized to perform the COR responsibilities described in this contract in
instances where the COR is not available,

7. TECHNICAL DIRECTION AND SURVEILLANCE

(a) Performance of work under this contract shall be subject to the surveillance and written
technical direction of the COR. The term “technical direction” is defined to include:

(1) Directions to the contractor that provide clarification of the requirements described in the
Statement of Work.

(2) Inspection and acceptance of deliverables completed by the contractor under this
conlract.

(b} The COR does not have authority to, and may not, 1ssue any technical direction which:
(1) Assigns additional work outside the scope of work for the contract;
(2) Constitutes a change as defined in the contract clause(s) that address “changes™;

(3) In any manner causes an increase or decrease in the contract price or the time required
for performance;

(4) Changes any of the expressed terms, conditions or specifications of the contract; or
(5) Interferes with the contractor’s right to perform the terms and conditions of the contract.

(¢) All technical direction shall be issued in writing by the COR. The contractor shall proceed
promptly with the performance of technical directions duly 1ssued by the COR in the manner
prescribed in this clause and within his/her authority under the provisions of this clause. If, in
the opinion of the contractor, any instruction or direction by the COR would increase or
decrease the cost of the contract or result in work outside the scope of this contract, the
contractor shall not proceed but shall immediately notify the Contracting Officer in writing. It is
anticipated that within 30 days of recciving the notification from the contractor, the Contracting
Officer will cither issuc an appropriate contract modification or advise the contractor in writing
that:

(1) The technical direction is rescinded in its entirety;
(2) The technical direction is within the scope of the contract, does not constitute a change as

defined in the contract clause(s) that address “changes” and that the contractor should
continue with the performance of the technical direction.
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(d) A failure of the contractor and Contracting Officer to agree that the technical direction is
within scope of the contract, or a failure 1o agree upon the contract action to be taken with
respect thereto, shall be subject to the provisions of the “Disputes” clause of the contract.

(e) Any action{s) taken by the contractor in response to any direction given by any person
other than the Contracting Officer or the COR whom the Contracting Officer shall appoint shall
be al the contractor’s risk.

8. ELECTRONIC INVOICING AND PAYMENT REQUIREMENTS — Market Data

The requirements of the Prompt Payment Act, P.L. 97-177, as reflected in the clauses
incorporated into the contract (e.g., FAR clauses 52.232-25, Prompt Payment, and 52.212-4,
Contract Terms and Conditions--Commercial Products and Commercial Services) apply to this
contract.

Payment requests (i.e., invoices) shall be submitted electronically through the Delphi elnvoicing
system via Login.gov as follows: [or CLINs X0001 and X0002. the invoice shall be submitied
on a monthly basis, in arrears, for processing and payment. (For foreign contractors see Note at
end of clause.) The CFTC’s Delphi elnvoicing system is managed by the Department of
Transportation’s Enterprisc Scrvices Center (ESC).

Invoices shall include suflicient detail to identify the contract CLIN(s) for which the request for
payment is being made. The contractor shall also complete the “Period of Performance Begin™
and “Pcriod of Performance End” ficlds when submitting an invoice through the elnvoicing

system, corresponding to the period of performance of the submitted invoice.

Upon contract award, the contractor shall provide an invoicing point of contact to the
Contracting Officer as follows:

» First and Lasi Name
¢ [mail Address (not a centralized email address)
¢ Phon¢c Number

The contractor shall notify the Contracting Officer of changes to the above information within
ten (10) days after the change.

The contractor shall access the eInvoicing System using the following link:

https://einvoice.esc.gov!

If the contractor requires assistance with the clnvoicing system, they may contact the ESC help
desk:
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ESC Help Desk for the Delphi elnvoicing System

s Business Hours: &:00am to 7:00pm
o [-866-641-3500

In the event a refund is due the government, the contractor shall remit payment via the secured
electronic government collections system, www.pay.gov.

Note: All requircments in this clausc for submitting invoices through the Delphi clnvoicing
system (i.e. “iSupplier”) apply only to domestic contractors. Foreign contractors shall
only submit invoices via email to 9-amc-amz-clicie{aa.gov. For purposes of this clause,
“foreign contractor” means a contractor organized or existing under the laws of a country
other than the United States. All other requirements in this clausc apply to both domestic
and foreign contractors.

9. PLACE OF PERFORMANCE

CFTC anticipates that the work under this contract will be performed at the Government’s
facilities in Washington, DC.

10. LIABILITY — Market Data

The contractor shall be responsible for all liabilities which result from willful misconduct and
gross negligence on the part of any of its officers and employees. Such liability is not restricted
by any dollar limitations.

11. GOVERNMENT RIGHTS IN SOFTWARE AND DATA

The Government shall have unrestricted rights in all computer software, documentation, and
other data developed and created by the Contractor under this contract specifically for CFTC, as
described in FAR Clause 52.227-14, Rights in Data — General (May 2014), which is
incorporated herein by reference. The referenced clause is not applicable to the market data that
is to be provided to CFTC through the data feed.

12. PRIVACY ACT COMPLIANCE — Market Data
The contractor and contractor personnel shall store, use, maintain, sharc and disposc of
personally identifying information it reccives under this contract in accordance with the Privagy

Act of 1974 (5 USC § 552a) and its implementing Federal regulations.

To the extent that ICE is not provided personally identifying information as part of this contract.
this scction 1s not applicable.
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13. COMMERCIAL SUPPLIER AGREEMENTS — UNENFORCEABLE CLAUSES

(a) “Commercial supplier agreements”™ means terms and conditions customarily offered to the
public by vendors of supplics or scrvices that meet the definition of “*commercial 1tem™ sct forth
in FAR 2.101 and intended to create a binding legal obligation on the end user. Commercial
supplier agreements are particularly common in information technology acquisitions, including
acquisitions of commercial computer sofiware and commercial technical data, but they may
apply to any supply or service. The following terms apply—

(1) Regardless of the format or style of the document. For example, a commercial supplier
agreement may be styled as standard terms of sale or lease, Terms of Service (TOS), End User
License Agreement {(EULA), Subscription Agreement, governing terms or another similar legal
mstrument or agreement, and may be presented as part of a proposal or quotation responding to
a solicitation for a contract or ordcr;

(2) Regardless of the media or delivery mechanism used. For example, a commercial
supplier agreement may be presented as one or more paper documents or may appear on a
computer or other clectronic device screen during a purchasc, software installation, other
product delivery, registration for a scrvice, or another transaction.

(b) When any supply or service acquired under this contract is subject Lo a commercial
supplier agreement, the following language shall be deemed incorporated into the commercial
supplicr agreement. As used herein, “this agreement” means the commercial supplicr agreement:

(1) Notwithsianding any other provision of this agreement, the following shall apply:
(1) Applicability. This agrcement is a part of a contract between the commercial
supplier and the CFTC for the acquisition of the supply or service that necessitates a license or
other similar legal instrument (including, but not limited to, all contracts, task orders, and

delivery orders under FAR Part 12).

(1) End user. This agreement shall bind the CFTC as end uscr but shall not opcrate to
bind a CFTC employee or person acting on behalf of the CFTC in his or her personal capacity.

(i) Law and disputes. This agreement is governed by Federal law.
{A) Any language purporting to subjcct the CFTC to the laws of a U.S. statc, U.S.
territory, district, or municipality, or a foreign nation, except where Federal law expressly

provides for the application of such laws, 1s hereby deleted.

(B) Any langunage requiring dispute resolution in a specific forum or venue that is
diffcrent from that prescribed by applicable Federal law is hereby deleted.

(C) Any language prescribing a different time period for bringing an action than
that prescribed by applicable Federal law in relation to a dispute is hereby deleted.
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(wv) Continued performance. The supplier or licensor shall not unilaterally revoke,
terminate or suspend any rights granted to the CFTC except as allowed by this contract. II the
supplier or licensor believes the CFTC to be in breach of the agreement, it shall pursue its rights
undcr the Contract Disputes Act or other applicable Federal statute while continuing
performance.

(v) Disputes. This contract is subject 41 U.S.C. chapter 71, Conltract Disputes. Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim,
appeal or action arising undcr or rclating to this contract shall be a dispute to be resolved in
accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending
final resolution of any dispute arising under the contract.

(vi) Arbitration. equitable or injunctive relief. In the cvent of a claim or dispute
arising under or relating to this agreement, a binding arbitration shall not be used, and equitable
or injunctive relief, including the award of attorney fees, costs or interest, may be awarded
against the CFTC only when explicitly provided by statute (e.g.. Prompt Payment Act or Equal
Acccss to Justice Act),

(vii) Updating terms.

(A) After award, the contractor may unilaterally revise commercial supplier
agreement tcrms 1f they are not material. A material change 1s defined as:

(I) Terms that change CFTC rights or obligalions;
(Il Terms that increase CFTC prices;
(II1) Terms that decrease overall level of service; or

(TV) Tcrms that limit any other CFTC right addressed clsewherc in this
contract,

(B) For revisions that will materially change the terms of the contract, the revised
commercial supplier agreement must be incorporated into the contract using a bilateral
modification.

(C) Any agreement terms or conditions unilaterally revised subsequent to award
that are inconsistent with any material term or provision of this contract shall not be enforceable
against the CFTC, and the CFTC shall not be deemed to have consented to them.

(viil) No automatic renewals. If any license or service tied to periodic payment is
provided under this agreement (e.g., annual software maintenance or annual lease term), such
license or service shall not renew automatically upon expiration of its current term without prior
express consent by an authorized CFTC representative.
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(1x) Indemnification and Unauthorized Obligations.

(A) When any supply or service acquired under this contract is subject to any
commercial supplicr agreement that includes any language, provision, or clause requiring the
Government to directly or indirectly indemnify the Contractor or any person or entity for
damages, costs, fees, or any other loss or liability or similar that would or reasonably could
create an Anti-Deficiency Act violation (31 U.S.C. 1341), any such language, provision, or
clause is unenforceable against the Government, and will be treated as if those terms were
deleted and do not otherwise cxist,

(B) Any clause of this agreement requiring the commercial supplier or licensor o
defend or indemnify the end user is hereby amended to provide that the CFTC and/or the U.S.
Department of Justice has the sole right to represent the United States in any such action, in
accordance with 28 U.S.C. 516.

(x) Audits. Any clause ol this agreement permitting the commercial supplier or
licensor to audit the end user’s compliance with this agreement is hereby amended as follows:

(A) Discrepancies found in an audit may result in a charge by thc commercial
supplier or licensor to the CFTC. Any resulting invoice must comply with the proper invoicing
requirements specified in the underlying CFTC contract or order.

(B) This charge, if disputed by the CFTC, will be resolved in accordance with
subparagraph (v) (Disputes); no payment obligation shall arise on the part of the CFTC until the
conclusion ol the dispute process.

(C) Any audit requested by the contractor will be performed at the contractor's
expense, without reimbursement by the CFTC.

(D) Any contractor requesting a right to andit CFTC’s end user compliance must
provide CFTC 30 days prior written notice before being permitted to conduct any on-site audit.

(x1) Taxes or surcharges. Any taxes or surcharges which the commercial supplier or
licensor seeks to pass along to the CFTC as end user will be governed by the terms of the
underlying CFTC contract or order and, in any event, must be submitted to the Contracting
Officer for a determination of applicability prior to invoicing unless specifically agreed to
otherwise in the CFTC contract.

(xii) Non-assignment. This agreement may not be assigned, nor may any rights or
obligations thereunder be delegated, without the CFTC’s prior approval, except as expressly
permitted under the clause at FAR 52.212-4, Contract Terms and Conditions-Commercial Items,
which is incorporated herein by reference.

Confidential information. It this agreement includes a confidentiality clause, such clause is

hereby removed. Issues regarding release of “unit pricing™ will be resolved consistent with the
Freedom of Information Act.
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14. INFORMATION SECURITY - CITIZENSHIP / GREEN CARD
REQUIREMENT - Market Data

All employees of the contractor and those of any subcontractor who will handle CFTC data,
including operating and managing information systems containing CFTC data, shall be a cilizen
of the United States of America, or an alien who has been law{ully admitted for permanent
residence as evidenced by a Permanent Resident Card. USCIS 1-551 (“Green Card™),
authorizing them to hive and work 1n the US on a pecrmanent basis. Any requests for exceptions
must be made to the Contracting Officer and approved by CFTC’s Chief Information Security
Ofticer.

To the extent that ICE does not handle CFTC data as part of this contract, this section is not
applicable.

15. INSPECTION AND ACCEPTANCE

Inspection and acceptance of items delivered or services performed under this order shall be
performed by the Contracting Officer’s Representative identificd under Part 11, Additional
Terms and Conditions, of this contract.

16. ORGANIZATIONAL CONFLICTS OF INTEREST (OCI)

(a} The contractor warrants that to the best of its knowledge and belief, and except as otherwise
disclosed, it docs not have any organizational conflict of intcrest, which is defined in

FAR Subpart 9.5 as a situation in which the nature of work under a Government contract and a
contractor’s organizational, financial, contractual or other interests are such that:

1. Award of the contract may result in an unfair competitive advantage; or
2. The contractor’s objectivity in performing the contract work is or might be otherwise
may be impaired.

(b) The contraclor agrees that if after award it discovers an organizational conllict of interest
with respect to this contract, 1t shall make an immediate and full disclosure in writing to the
Contracting Officer, which shall include a description of the action(s) that the contractor has
taken or intends to take to mitigate, eliminate, or neutralize the conflict.

(¢} The provisions of this clause shall be included in all subcontracts and consulting agreements
wherein the work to be performed is similar to the service provided by the prime contractor

under this contract. The contractor shall include in such subcontracts and consulting agreements
any necessary provisions to mitigate, eliminate, or neutralize organizational conflicts of interest.

(d) The Contracting Officer has determined, however, that the nature of the work to be
pcrformed under this contract may give risc to potential perceived or actual organizational
conflicts of interest in future CFTC contracts. Accordingly, the contractor and CFTC have
agreed to the following conditions:
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1. The contractor shall not be required to develop specifications or statements of work
that are to be incorporated into any CFTC solicitation; and

2. The contractor shall not be provided any Government cost estimates, source-
selection information, or third-party proprietary technical or cost data.

(c) Additionally, the contractor understands that for any related follow-on contract, it may be
required to provide a statement which describes concisely all relevant facts concerning any past,
present or planned interest ({inancial, contractual, organizational, or otherwise) relating to the
work to be performed under the proposed contract and bearing on whether the quoter has a
possible organizational conflict of interest with respect to:

1. Being able to render impartial and objective assistance or advice; or

2. Being given an unfair competitive advantage. The quoter may also provide relevant
facts that show how its organizational structure and/or management systems limit its
knowledge of possible organizational conflicts of interest relating to other divisions
or scctions of the organization and how that structurc or system would avoid or
mitigate such actual or perceived organizational conflict,

The contractor understands that no award shall be made until any potential conflict of interest
has been neutralized or mitigated to the satisfaction of the Contracting Officer, or unless a
waiver has been granted.

17. PRIVACY OR SECURITY SAFEGUARDS — Market Data

(a} The Contractor shall not publish or disclose in any manner, without the Contracting Officer’s
written consent, the details of any safeguards either designed or developed by the Contractor
under this contract or othcrwisc provided by the Government.

(b) If new or unanticipated threats or hazards are discovered by either the Government or the
Contractor, or if existing safeguards have ceased to function, the discoverer shall immediately
bring the situation to the attention of the other party.

18. NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following FAR clauses are incorporated by reference (by Citation Number, Title, and Date),
with the same torce and effect as if given in full text. Upon request, the Contracting Officer will
make the full text available. Also, the full text of clauses incorporated by reference may be
accessed clectronically at this Internet address: http://www.acquisition.gov/far

Clause Title Date

Number

52.203-3 Gratuitics Apr 1984

52.203-17 Contractor Employce Whistleblower Rights and June 2020
Requirement to [nform Employces of Whistleblower Rights

52.204-4 Printed or Copied Double-Sided on Recycled Paper May 2011
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52.212-4 Contract Terms and Conditions — Commercial Products and | Dec 2022
Commercial Services
52.227-14 Rights in Data — General May 2014

19. 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS - COMMERCIAL
PRODUCTS AND COMMERCIAL SERVICES (JUN 2023)

{(a) The Contractor shall comply with the following Fedceral Acquisition Regulation (FAR)
clauscs, which arc incorporated 1n this contract by reference, to implement provisions of
law or Exccutive orders applicable to acquisitions of commercial 1tems:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (scction 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in
subsequent appropriations acls {(and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018} (Section 1634
of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Aug 2019) (Section 889(a)(1 }A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov
2015).

(5) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Mar
2023)

(6) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(7) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws
108-77 and 108-78 (19 U.S.C. 3805note)).

{b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the

Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Exccutive orders applicable to acquisitions of
commercial items:

[Contracting Officer check as appropriate.f

~ X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (June 2020),
with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

_{2)52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020}

(41 U.S.C. 3509)).

_{3)52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts
funded by the American Recovery and Reinvestment Act of 2009.)

_X_{4)52.204-10, Reporting Executive Compensation and First-Tier Subcontract
Awards (Jun 2020} (Pub. L. 109-282) (31 U.S.C. 6101 note).

__{5) [Reserved].
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__(6)52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-
117, section 743 of Div. C).
_ {7)52.204-15. Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Oct 2016) (Pub, L. 111-117, scction 743 of Div, Q).
_X_(8)52.204-27, Prohibition on a ByteDance Covered Application (Jun 2023)
(Section 102 of Division R of Pub. L 117-328)
_X_(9) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (Jun 2020)
(31 U.S.C. 6101Inotc).
(10} 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (Oct 2018) (41 U.S.C. 2313).
__{11) [Reserved].
_(12) (1) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Mar 2020}
(15 U.8.C.657a).
__(11) Alternate [ (Mar 2020) of 52.219-3.
~ {13)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns (Mar 2020} (if the offeror elects to waive the preference, it shall so indicate
in its offer) (15 U.S.C. 657a).
___ (1) Alternate [ (Mar 2020) of 52.219-4.
__{14) [Reserved]
__(15) (1) 52.219-6, Notice of Total Small Business Set-Aside (Mar 2020)
(15 U.S.C.644).
__ (1) Alternate I (Mar 2020).
___(16) (1) 52.219-7, Notice of Partial Small Business Set-Aside (Mar 2020)
(15 U.S.C. 644).
__ (i) Alternate I (Mar 2020) of 52.219-7.
17y 52.219-8, Utilization of Small Busincss Concerns (Oct 2018)
(153 U.S.C. 637(d)2) and (3)).
_ (18) (1) 52.219-9, Small Business Subcontracting Plan (Jun 2020)
(15 U.S.C. 637(d)4)).
(1) Alternate [ (Nov 2016) of 52.219-9,
(1) Alternate I1 {Nov 2016) of 52.219-9,
_(iv) Alternate I11 (Jun 2020} 0of 52.219-9.
__(v) Alternate IV (Jun 2020) of 52.219-9.
_{19)52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(r)).
_ (20)52.219-14, Limitations on Subcontracting (Mar 2020) (15 U.S.C.637(a)(14)).
__(21)52.219-16, Liquidated Damages-Subcontracting Plan {Jan 1999)
(15 U.S.C. 637(d)4)(F)0)).
_ (22)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (Mar 2020) (15 U.S.C. 6571).
_(23) (1) 52.219-28, Post Award Small Busincss Program Rerepresentation (Mar 2023)
(15 U.S.C. 632(a)2)).
(ii) Alternate [ (MAR 2020) of 52.219-28.
_ {24) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Mar 2020) (15 U.S.C. 637(m)).
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__(25)52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned
Small Business Concerns Eligible Under the Women-Owned Small Business Program
(Mar 2020) (15 U.S.C. 637(m)).
_{26)52.219-32, Orders Issued Dircctly Under Small Business Reserves (Mar 2020)
(15 U.S.C. 644(r)).
{27y 52.219-33, Nonmanufacturer Rule {Mar 2020) (15 U.S.C. 637(a)(17)).
~X_(28)52.222-3, Convict Labor (Jun 2003) (E.O.11755).
_{29)52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan 2020)
(E.0.13126).
_X_(30)52.222-21, Prohibition of Segregated Facilities (Apr 2015).
_X_(31) (1) 52.222-26. Equal Opportunity (Sep 2016) (E.O.11246).
__(11) Alternate I (Feb 1999) of 52.222-26.
~ X (32) (1) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212).
__ (1) Alternate | (Jul 2014) of 52.222-35.
_ X _(33) (1) 52.222-36. Equal Opportunity for Workers with Disabilities (Jun 2020)
(29 U.S.C.793).
_(11) Alternate I (Jul 2014) of 52.222-36.
_ X (34)52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212).
_X_(35) 52.222-40, Notification of Employcc Rights Under the National Labor
Relations Act (Dec 2010) (E.Q. 13496).
~ X (36) (1) 52.222-50, Combalting Traflicking in Persons (Jan 2019)
(22 U.S.C. chapter 78 and E.O. 13627).
__ (1) Alternate [ (Mar 2015) of 52,222-50 (22 U.S.C. chaptcr78 and E.O, 13627).
_X_(37)52.222-54, Employment Eligibility Verification (Oct 2015). (Executive Order
12989). (Not applicable to the acquisition ol commercially available off-the-shelf items or
certain other types of commercial items as prescribed 1n 22.1803.)

_(3%) (1) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(11}). (Not applicable to the acquisition
of commercially available oft-the-shelf 1items.)

(1) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable
to the acquisition of commercially available oft-thc-shelf items.)
__{39)52.223-11, Ozonc-Depleting Substances and ITigh Global Warming Potential
Hydrofluorocarbons (Jun 2016) (E.O. 13693).
_(40)52.223-12, Maintenance, Service, Repair, or Disposal of Retrigeration
Equipment and Air Conditioners (Jun 2016) (E.O. 13693).

_(41) (1) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014)
(E.O.s 13423 and 13514).

(1) Alternate I (Oct 2015) of 52.223-13.

_(42) (1) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014} (E.O.s
13423 and 13514).

___ (1) Alternate [ (Jun 2014) of 52.223-14.
__{43)52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007)
(42 U.S.C. 8259D).

(44 (1) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products
(Oct 2015) (E.0.s 13423 and 13514).

(i) Alternate [ (Jun 2014) of 52.223-16.
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_X_(45)52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (Jun 2020} (E.O. 13513).

_{46) 52.223-20, Aerosols (Jun 2016) (E.O. 13693).

_{47)52.223-21, Foams (Jun 2016) (E.O. 13693).

_ (48) (1) 52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a).
(1) Alternate I (Jan 2017) of 52.224-3.
_{49)52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83).
_(50) (1) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (May 2014}
(41 U.S.C. chapter 83, 19 U.S.C. 3301 notc, 19 U.S.C. 2112 note, 19 U.S.C. 3805 notc,
19 U.8.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169,
109-283, 110-138, 112-41, 112-42, and 112-43.
__(11) Alternate I (May 2014) of 52.225-3.
(1) Alternate II (May 2014) of 52.225-3.
___(iv) Alternate 111 (May 2014) of 52.225-3.
__(51)52.225-5, Trade Agreements (Oct 2019} (19 U.S.C. 2501, et seq.,
19 U.S.C. 3301 note).

_ (52)52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008} (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Asscts Control of the
Decpartment of the Treasury).

_{53)52.225-26, Contractors Performing Private Security Functions QOutside the
United States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act
for Fiscal Year 2008; 10 U.S.C. 2302 Note).

_{54)52.226-4, Noticc of Disaster or Emergency Arca Sct-Aside (Nov 2007)

(42 U.S.C. 5150).

_ {55)52.226-5, Reslrictions on Subcontracting Qutside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

~ {56)52.229-12, Tax on Certain Forcign Procurcments (Jun 2020),

_(57)52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)
(41 U.S.C.4505, 10 U.S.C.2307()).

_ {58)52.232-30, Installment Payments for Commercial [tems (Jan 2017)

(41 U.S.C.4505, 10 U.S.C.2307(DH).

_X_(59)52.232-33, Payment by Electronic Funds Transfcr-System for Award
Management (Oct 2018) (31 U.S.C. 3332).

_ {60} 52.232-34, Payment by Electronic Funds Transter-Other than System for Award
Management (Jul 2013) (31 U.S.C.3332).

_ {61)52.232-36, Payment by Third Party (May 2014) (31 U.S.C.3332).

__ (62)52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

_ {63)52.242-5, Payments to Small Business Subcontractors (Jan 2017)

(15 U.S.C. 637(d)(13)).
_(64) (1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631},
___ (1) Alternate [ (Apr 2003) of 52.247-64.
() Alternate II (Feb 2006) of 52.247-64.

(¢) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:
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[Contracting Officer check as appropriate.]

_ (1)52,222-41, Scrvice Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).
_ {2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014)
(29 U.S.C. 206 and 41 U.S.C. chapter 67).

_ {3)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C. 206 and
41 U.S.C. chapter 67).

_{4)52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjusiment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_{5)52.222-51, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May
2014) (41 U.S.C. chaptcr 67).

__(6) 52.222-53, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).

_ {7)52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

_ {8)52,222-62, Paid Sick Leave Under Exccutive Order 13706 (Jan 2017) (E.O.
13706).

_{9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations {(Jun
2020y (42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awardcd using other than scaled bid, 15 1n
excess of the simplified acquisition threshold, as defined in FAR 2.101, on the date of award of
this contracl, and does not contain the clause at 52.215-2, Audil and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have aceess to and right to cxamine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completcly or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause
or to litigation or the settlement of claims arising under or relating to this contract shall be made
availablc until such appeals, litigation, or claims arc finally rcsolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(¢) (1) Notwithstanding the requirecments of the clauses in paragraphs (a), (b), (c), and (d} of
this clause, the Contractor 1s not required to flow down any FAR clause, other than those in this
paragraph {e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the tlow down shall be as required by the clause-

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020)
(41 U.S.C. 3509).
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(11) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements
or Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in
subscquent appropriations acts (and as cxtended in continuing resolutions)),

(111) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018} (Section 1634
of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Survcillance Scrvices or Equipment. (Aug 2019) (Scction 889(a)(1}(A) of Pub, L. 115-232).

(v) 52.204-27, Prohibition on a ByteDance Covered Application (Jun 2(23) (Section
102 of Division R of Pub. L. 117-328)

(vi) 52.219-8, Utilization of Small Business Concerns {Oct 2018) {15 U.S.C.637(d)(2}
and (3)), 1n all subcontracts that offer further subcontracting opportunities. If the subcontract
(except subcontracts to small business concerns) exceeds the applicable threshold specified in
FAR 19.702(a) on the date of subcontract award, the subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

(vii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(viil) 52.222-26, Equal Opportunity (Scp 2015) (E.O.11246).

(1x) $2.222-335, Equal Opportunity for Veterans (Jun 2020) (38 U.S5.C.4212).

(x) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020)

(29 U.S.C.793).

(xi1) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C.4212).

(xi1) 52.222-40, Notification of Employce Rights Under the National Labor Relations
Act (Dec 2010) (E.Q. 13496). Flow down required in accordance with paragraph (f) of FAR
clause 52.222-40).

(xii1) 52.222-41, Service Contract Labor Standards (Aug 2018)

(41 U.S.C. chapter 67).

(xiv)

(A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O
13627).
(B} Altcrnate T (Mar 2015) of 52.222-50(22 U.S.C. chaptcr 78 and E.O 13627).

(xv) 52.222-51, Excmption from Application of the Scrvice Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements
(May 2014) (41 U.S.C. chapter 67).

(xvi) 52.222-33, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Scrvices-Requirements (May 2014} (41 U.S.C. chapter 67).

(xvii} 52.222-54, Employment Eligibility Verification {Oct 2015) (E.O. 12989).

(xviil} 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

(xix) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O.
13706).

(xx) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).

(B} Alternate 1 (Jan 2017) of 52.224-3.

(xxi} 52.225-26, Contractors Performing Private Security Functions Outside the
United States {Oct 2016) (Section 862, as amended, of the National Detense Authorization Act
for Fiscal Year 2008; 10 U.S5.C. 2302 Note).
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(xxii} 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun
2020y (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) o FAR clause
52.226-6.

(xx111)} 52.232-40, Providing Accclerated Payments to Small Business Subcontractors
(Mar 2023) (31 U.S.C. 3903 and 10 U.S.C. 3801). Flow down required in accordance with
paragraph {¢) of 52.232-40.

(xxiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx.1241(b) and 10 U.S.C.2631). Flow down required in accordance with
paragraph (d) of FAR clausc 52.247-64,

(2) While not required, the Contractor may include in its subcontracts for commercial
ilems a minimal number of additional clauses necessary to satis{y its contractual obligations.

20, LIST OF ATTACHMENTS

ATTACHMENT DESCRIPTION

Attachment A Mandatory Requirements Malrix
Attachment B List of Exchanges

Attachment C ICE Data Quality Procedures
Attachment D Master Scrvice Agreement (MSA)
Attachment E Schedule 6

Notc: In the event of a conflict between the terms and conditions of this contract with
those of an attachment(s), the terms and conditions of this contract shall control.

(End of Part 1I)
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ATTACHMENT A
Mandatory Requirements Matrix

The following table lists the mandatory system requirements. Please complete the column
titled Meets Requirement with either a Y (yes) or N (no) if the proposed solution meets the
stated system requirement. Note that this Matrix describes the mandatory requirements
which all must be met for the quotation to be considered for award. A response of N o any
of the items below will result in removal of the proposal from consideration.

Note that altering the Matrix to include additional information outside of the Y or N response
for each item is not acceptable. Only the response Y or N (o each of the items in the Matrix
will be considered.

ID Requirement Meets
No. Requirement?
1. | Required data clements Y

s (Contract

e Datc

» Timc

o Selile

o [ast

» Bid

o Ask

s Low

e High

* Prcvious

o  Volume

e  Open Interest

s Symbol

*Must meet ALL elements to mark “Yes™

2. | The solution shall provide a connection between CFTC and the Y
contractor shall be via virtual private network (*VPN") or internet
protocol (“IP”) through an API, as described in PWS - Scetion 6, that
1s currently designed and implemented with the Firm Risk software.

3. | The data refresh rate shall not ¢xeced five minute intervals. Faster Y
refresh rates are preferred, but this is the minimum requirement.

4. | Level | market data from the Exchanges in Attachment B List of Y
Exchanges are required to be provided through the market data
pricing feed.
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5.

The data 1s required to be provided for cach Exchange in Attachment B
for all market sessions including morning, afternoon, and overnight.

{End of Attachment A)
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ATTACHMENT B
List of Exchanges

Markct data from the following Exchanges is required:

Exchange Initials Exchange Name
CBT CIICAGO BOARD OF TRADE
CME CIINICAGO MERCANTILE EXCITANGE
COMEX COMMODITY EXCHANGE INC.
DME DUBAI MERCANTILE EXCHANGE
[FEU ICE FUTURES EUROPE
ICE FUTURELS EUROPE - FINANCIAL PRODUCTS
IFLL DIVISION
ICE FUTURES EUROPE - EQUITY PRODUCTS
[FLO DIVISION
ICE FUTURLES EUROPL - AGRICULTURAL
IFLX PRODUCTS DIVISION
IFUS ICE FUTURES U.S.
MGE MINNEAPOLIS GRAIN EXCHANGE
NDEX ICE ENDEX FUTURES
NYMEX NEW YORK MERCANTILE EXCHANGE
XCBF CBOE FUTURES EXCHANGE

(Rest of Page Intentionally Left Blank)
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ATTACHMENT C
ICE Data Quality Procedures

1. How the contractor will inform the customer (e.g., the agency) that an outage has
occurred. An outage is something that prevents live market data from being transmitted
by the contractor or any exchange listed in Attachment B:

Through our Client Services and SysOps team ICE Data Services maintain 24x7 coverage to
triage, respond and repair any outages, Each incident will be classificd and has a corresponding
workflow in order to reduce impact and duration. Support is primarily available through our
email driven case management system. In the event of emergencies customers should call our
global support centers and speak directly with a support engineer or regional manager for
escalation as required. For escalations, customers can also reach out to their assigned account
manager. Notifications are the primary method used to communicate planned changes,
emergency maintenance or service disruptions. Notifications cover but are not limited to:

- Service alerts;

- Changes and updates to the service;
- Maintenance notifications; and

- Enhancements to the service.

Notifications arc published via cmail and are distributed to the email addresses that have been
registered by customers to receive these notifications.

2. How the contractor informs the customer {c¢.g., the ageney) when market data from any
source cxchange is potentially inaccurate, incomplete, or missing:

Same process as number | above.

3. How the contractor identifics potential issucs (i.c., inaccurate, incomplete, or missing
data) with market data from any exchange listed in Attachment B:

ICE Data Services Consolidated Feed has multiple data quality mechanisms to ensure data
within the product is [il-to-purpose. Some ol the most important include the {ollowing
dimensions:

Real-Time Content - monitoring tools are in place to detect source-specific issues with the real-
lime pricing content, both in terms of update rates and data quality. A specific example of
update rates is that the monitoring tools will alert if updates are not received for an exchange
within a time window. A specific example of data quality is detection and remediation of L2
crosscd orderbooks.

Reference Content - a suite of daily reference data scans are performed to ensure completeness
and timeliness of reference data for new listings, instrument changes, and delistings. Reports are
actioned by a 24x5.5 reference data team. The team also monitor and respond to any customer
data challenges as they arisc.
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Change Control - as exchanges modify content within their vendor feeds, the Consolidated Feed
Ticker Plant evolves to accommodate these changes. The Consolidaled Feed QA Team employs
are large suite of regression tests for any of these changes, ensuring consistent high quality
through implementation of the changes.

4. How the contractor escalates and resolves issues (i.e., inaccurate, incomplete, or missing
market data) from any exchange listed in Attachment B.

Once ICE Data Scrvices becomes aware of a production impacting event and the cvent has been
verified, notification will be sent to customers via email. ICE will send email notifications to a
list of contacts supplied by the customer and has severity specific communication standards for
each severity level. All incidents and bugs are categorized on a scale of Severity I to 5. Our
SysOps team perform an analysis to determine the impact and urgency of a particular issue
which informs the priority and severity. Criteria include the application criticality, population of
users affected, service impact (including resiliency options). The team continually review the
calegorization, and take input from out client services and account management leams 1o ensure
that client impact is suitably represented. Each level of Severity has a workflow and alerting
mcchanism to cnsurc awarcness and timely resolution.

Details can be found in ICE Data Services Support Overview Guide.pdf Section 1.4.

1.4 INCIDENT SEVERITY & RELATED COMMUNICATIONS

The table below defines incident severity levels and ideal contact methods for each severily type.

Once ICE Data Services becomnes aware of a production impacting event and the event has been verified,
notification will be senl to customers via email. ICE Dala Services will send email notifications 1o the list of
contacts supplied by the customer. Customers are responsible for ensunng that their contact information in
our netifications database is appropriately maintained. During Severity 1 & Severity 2 incidents we remain
commitled to providing timely updales on a regutar basis until the issue is resalved.

A failure to meet the response times shall in no event constitute a breach of any agreement between |CE
Data Services and the client. Please note thal ICE Data Services cannot commit to specific resolution times
for future incidents since the nature of any such fulure incident is iImpossible to predict.

1.4.1 [INCIDENT SEVERITY DESCRIPTIONS

Severity Level Definition Contact Method for
Customers

SEV 1: An emar of failure which malerially impacts the A phone call

Business Crtical primary function of the business, prevents all followed by an emait

Failuras useful work from being done or which disables 1o support

major functions from being performed: would
include but not be limited to Severe dala
qualty 15sue {missing of iIncomplete data.
incorrect or untimely data), cutage or slowdown
{caused by hardware, softwara or nelwork

failures).
SEV2: An errar or failure which materially impacts An email followed by
Business Defect with  service perfarmance. but which does nol a phone call fo
a Work-around prevent all useful work from being dene ordoes  support

not disable major funclions from being
performed and can be temporarily be fixed with
a work around

SEVI: Errors or non-conformity to specifications thal An email to support
Non-Severity do not materially impact service performance

Non-material Error
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1.4.2 [NCIDENT SEVERITY ACKNOWLDGEMENT AND RESPONSE

Severity Telephone Email: Update Frequency
Level Acknowledgement
and Assignment
SEV 1 Issue logged prompily 60 Minutes Updates every 60
following telephone call rminules or as
clherwise agreed with
cuslomer.
SEV 2 Issue logged prompily 60 Minutes Updates every 4
following telephone call hours or as olherwise

agreed with customer.

SEV3 Issue logged promplly 80 Minutes Updates daily or as
following telephone call olherwise agreed with
customer.

*Above response times are for primary hours only (6:00 PM EST Sunday through 7:00 PM EST Fnday}.
Outside of these hours all seventy incidents must be reporled via lelephone

1.4.3 RESOLUTION

As lhe resclution lo a service incident or imlerruptions may vary, ICE Dala Services cannot place a
guarantee on recovery times. During the incident, commercially reasonable efforts will be used
towards recovery, until severity andior priority has changed.

(Rest of Page Intentionally Left Blank)
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ATTACHMENT D

MASTER SERVICES AGREEMENT
Cover Sheet

Date: September , 2014

Vendor Licensee

N

TERACTIVE DATA CORPORATION —__COMMODITY FUTURES TRADING COMMISSION

“Address

1155 215t Street, NWI
Washington DC 20581
Afin:

32 Crosby Drive Address for Legal Notices: © 11
Bedford, MA 01730

Attn: Legal Department

for Notices:

Facsimile:

Facsimile:

1.781.687.8005

1155 21st Street, NW |
Washington DC 20581
Attn:

Address for Invoices:

~ Email for [.egal Notices

Pursuant 1o Section 14(h)":

Email address to notify
Vendor of Change of

_i Service Delivery Address™ |

)
a)

b)

c}

This Master Services Agreemcnl Cover Sheet, along with the General Terms and Conditions of Service attuched
hereto as Exhibit 1 and incorporated herein (collectively, the “Agreement™) is entered into between Vendor and
I.icensee as of the date set forth above, Certain types of Data and Services provided by Vendor und/or tts Affiliates
have different requirements that govern such Data and Services {e.g., real-time data, bosted solutions, etc.). In the
event Licensee elects to receive such Services, Licensee shall be subject to the relevant Specific Terms and
Conditions. In the eveni of any inconsistency between the terms of this Agreement and any other instrument entered
into pursuant to this Agreemoent, then the order of interpretation shall be as follows: (13 Schedules; (2) Addenda to
Specific Terms and Conditions; (3) Specific Terms and Conditions; and {4} Master Services Agreement Cover
Sheet/General Terms and Conditions.

Vendor or its Affiliates may provide Licensee or its Affiliates with certain Services, for consideration, as described
in the Schedules executed from time to time pursuant to this Agreement. Fach Schedule shall constitute a separate
agreement between the parties executing such Schedule and cach such Schedule shall be subject to all of the terms

and conditions of this Agreement.

For purposes of any document entered into by an Affiliate of Vendor or Licensee in connection herewith, the terms
“Vendor” and “Licensee” as used throughout this Agreement shall mean the Affiliates of Vender and Licensee,
respectively, that have entered into the relevant document.

IN WITNESS WHEREOY, the paities have executed thiy Agreement as of the date first set forth above.

INTEHYE)

By
Prin

Title

COMWT% U@IiﬂéfRAD]\IG COMMISSION

Print }
Title:

me

! Interactive Dala recornmengs establishing o Yendor-specitic mailbox lor receipt of notices, in licu of identifying a numed individual (e.g.,

.-dcmmrrcesf’ axyIco.con),
? Licensee must advise Vendor of any chunge in the location to which any Service is dedivered, as this inay affeel sales Eamtmn

Intera&ive Data
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ATTACHMENT D

EXHIBIT I

GENERAL TERMS AND CONDITIONS OF SERVICE

Iy Definitions. As used in this Agrecment, the terms set forth below
shall have the meatings ascribed (o them below.

“Advisers Act” means the Investment Advisers Aect of 1940, as
amended.

“Affiliate™ means any entity directly or indirectly controlling,
controlied by or under common control with another enlity, where
“control™ means ownership of mote than 50% of the voling stock or
other equity interests of an entity, or the right to direct the
management of such entity,

*Backwards Compatible Change™ means a non-material change to the
Services, including, but not limited fo, the addition to the Services of
new informalion, messages and/or ficlds using the existing formats of
the Services and/or additional or enhanced Data being made avaitable
via the Services.

“(hatipe of Control™ moans, with respect to any entity: (i) a transfer to a
single entily or group of related entitics {whether in a single transaction
or a serics of transactions) of more than fifly percent (30%) of the stock,
agsets, or ather equtity interests in an entity, by merger or otherwise, or
{ii) a transter of the right to direct the management of such eniity.

the Services first become available to Licensee under a Schedule, or
(i) one hundred twenty (120) days from the Effective Date.

“Confideniial Information™ means: (i) any busincss or téchnical
information of Vendor or Licensee, including, but not limited lo,
product plang, designs, costs, product prices, customer lisis, lists of
prospects, (inances, marketing  plans,  business  opportunities,
personnel, research, development, trade secrets, know-how or other
intcliectual property; and (ii} the torms of this Agreement.  The
existence  of this Agreement shall not constitute Confidential
Infotmation,

“Datt™ means the information and data contained in the Services.

“Derived Data™ means data created by Licensee, In connection with
Licensee's use of the Data as permitted under the terms of apy
applicable Order Schedule, as a result ol combining, processing,
changing, conver{ing or calculating the Data or any porton thereof
with other dala where the resultant data {i) does hot bear resemblance
to the undertying Data, and {1i) cannat be readily reverse cngineered,
disnssembled or decompiled such that a third-party may access the
Data via the Derived Data.

“Effective Date™ means the date an which a Schedule eommences,

“Lvatuatjois” shalt mean Vendor's good faith opinions of value as to
what the holder would receive in an orderty transaction for the
sccurfties (typically in an instilutienal round lot pesition) under
current macke! conditions. Evaluations are determined based on
Vendor's proprietary models and methodologics, using inputs such as
trades, bids, cash Nows, loan performance data and other relevant
market. sector, issuc. issuer and credit nformation then available 1o
Vendor (including market information communicated to Vendor by
ity clients), market assumptions and broker guotes. Tivaluations may
not conform to actual purchase or sale prices in the markeiplace or to
information available from third parties.  Valuations based on
differsnt information, models, methodologies or assumptions may
differ, in some cases materially, from Vendor's evaluations.
livaluations arc somctimes rcferred (o as “prices” solely for
convenience of reference. Evalualions do not represent an offer (o

purchase or sell any security, commodify interest, or any other
instrument.  Evaluations are not based on, of tailored to, any
individuals particular commaodity interest or cash market positions er
ather circumslances o characteristics of a particular client,

“Force Majeure™ means any delay by reason or circumstances beyond
either party’s control, including, hut ot limited to, acts of civil or
military authority, national emergencies, third party labor difficulties,
fire, flood or other catastrophe, acts of God, terrorism, insurfection,
war, riots. failure of lransportation or power supply, commuaications
cutage. Internet outage, cyber attack, or performance {or tack therenf)
of third parties.

“Intellectual Property Rights™ means patenis, inventions. utility
models, petty patents, trademarks. service marks, trade and service
names, copyrights, database rights and design rights (whether or not
any of them are registered, and including applications for registration
of any of them), rights in know-how, moral rights, trade secrets and
rights ot confidence; all rights or forms of protection of a similar
nature o having similar or equivalent effect to any of them which
may exist anywherc in the world at the date of the Agreement or
Schedule or in the [future,

“Nop-Backwards Compatible Change” means a material chatnge to
the Services.

“Outsourcing” shall mean the practice whereby Licensee or anyone
acting by, through, or on behalf of Licensee provides certain
infrastructure  and/or operational processes, including, without
limitation, software systems or platforms, to a third party in lieu of
such third party providing such infrastructure or processes itsclf,

“Scheduie™ means any schedule or order form, however it may be
titled, executed by Vendor or its Affiliate on the one hand, and
ficetsee or its Alfiliate on the olher hand, which scts [forth the
business terms, as well as any additional terms and conditions
governing a particular Service,

“Services” means the services provided by Vendor or its Affiliates to
Licensce or its Affiliates as identified in the Schedules, which may
include, but are not limited to, Data, hardware, software, Data access,
selected o bulk delivery of Data, hosted solutions, conlract
programming, consulting, technical assistance and support services.

“Territory” means the 115, unless othorwise specified in a Scheduole.
“Test Data™ means sample data, information or software,

“Third Party Suppliet” means any third party from time to tme
providing  Data, eomlent, information, hardware, softwaie,
conneclivity or other services to Vendor andfor s Alftiliates,
including, but not lintited to. stock exchanges, commaodity exchanges,
news providers, software devclopers, co-location facilities, data
centers and telecommunications providers,

“Vendor [ndemnitess™ means Vendor, its Aftiliates, and their respective

Third Party Suppliers, officers, dircctors. empiovees, agents and
representatives.

2y License.

a)  Vendor herchy grants Licensee a limited, non-exclusive,
non-transferable license to use Services as set forth in the applicabie
Schedule, solely within the Territory. Unless otherwise set forth in
the Schedule, Licensee may use the Services salely for its intornal nsc
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in, the department/business unit identifled in the Schedule. in
conjunction with the specific application/business use identified in
the Schedule. Licensee acknowledges that certain Services andfor
Daty may be provided on Vendor’s behalf by an Affiliate of Vendor.
Except as otherwise set forth in & Schedule, Licensee is expressly
prohihited from using the Date (o creale or assist in the creation of
any index. Vendor reserves the right to add, delete or modify all or
any portion of the Services at any time.

b} [nless otherwise expressly set forth in a Schedule,
Licgnsee shall not;

iy provide the Data to, or use the data on behalf of, any
Alfiliate of Licensee;

ii) provide any Data to any third party for usc in any
litigation, arbitration, mediation or similar purpose.

ifi) use the Data to provide Outsourcing services to any
third party;

iv) provide the Daia to a third party performing services
for Licensee on an outsourced basis, without the prior written
approval from Vendor or the applicable Affiliate of Yendor in
cach case, which approval may be subject to additional terms
and conditions and additional fees: or

v} redistribute all or any portion of the Services
(redistributors  are required 1o execute a  Redisuibution
Addendum).

¢)  The manner of Licenses’s use and display of the Services
shall. in each case, be subject to the written approval of Vendor prior
to the initial display thereof and with respect to any maierial revisions
or enhancements thereef, [F the nafure of Licensee’s servige
materially changes, including if the service merges or s combined
with o linked 1o another service or product, Licensee shall provide
Vendor with at least ningty (90) days’ priov written notice and
Vendor shall have the right to terminate the applicable Schedule or 1o
prohibil distribution of the Services via such modified product or
service.

d) licensce shall maintain adeguate security precautions,
consistenl  with  then-current  industry  standards, to avoid all
unauthorized access to or distribution of the Services, including,
among other things, the use of a secure server and protective firewalls
and passwords userids.

¢} Any rights not expressty granted herein or in a Schedule are
reserved by Yendor.

i} Lees

a) Al foes set forth on the Schedules shail be due and payable
within thirty (30} days of reeeipt of Vendor's inveice therefor,
without set off, Unless otherwise set forth in a Schedule, fees shall
begin to accrue as of the Commencement Date. Without limiting any
olher rights or remedies of Vendor hereunder, tn the event Licensee fails
1o fultill its paymert obligations, Vendor reserves the right to suspend
the Services withoul further notice,

b)  Notwithstanding any other provision of this Agreement,
Vendor reserves the righi to pass through o Licenseg any Third Party
Supplier change in cost, provided that Vendor shall use commercially
reasonable eflorls 1o give Licensee as muoch advanced writien notice
of such change in cosl as is reasonably practicable. In ihe event a
Third Party Supplier of Data Increases s lees, Licenste may
terminate the applicable Pata with as much notice as is rcasonably
practicable.

In addition to the fees, if applicable, Licensee shall pay alt applicable
taxes, relating ta the Services provided hereunder, exclusive of taxes
hased on Vendor's net fncome, provided that any and at] such taxes

shall be paid to the Vendor and not to slate or local governments or
other third parties. Failure by Licensee to fulfill its paymen
obligations when due shall constituie 4 materiat breach hereunder.

4y FPerm and Termination.

a}  This Agreement shall commence as of the date writien above
and shall continue in effect thercafter tor as long as any Schedule
entered into pursuant to this Agreement remains in effeet.

b}  Each Schedule shall remain in effect for the initial term only
unless renewed by agreement of the parties.

¢y Fither party may lerminate this Agreement or a Schedule with
imimediate effect in the event of a material breach by the other pury
which remains uncured for a period of thirty (307 days after receipt of
notice of default ((ifleen (15) days for payment defaults).

dy  Either party may termingle this Agreement immediately in
the event that the other party makes any assignment for the benefit of
creditors, [Hes a petilion under the bankrupicy lmws of any
Jurisdiction, is the subject of an involuntary petition under the
hankrupicy laws of any jurisdiction which has not been dismissed
within sixty {60) days after filing, has appoinied a trustee or recelver
Tor its property or business, 15 adjudicated bankrupt or insclvent or
admits in writing its inability to pay debts as they become due or its
balance sheet insolvency. If Vendor has the right to terminate under
this Section 3(d}, Vendor may suspend any or all of the Services
withou prejudice (o any further right or remedy ¥endor may have.

¢y Upon termination of g Schedule or of Licensce’s license o
usc the Services, Licensee will ccase all use of the Services and
promptty deleie or destroy all copics it may have of the Dala and any
software or security keys {icensec may have received from Vendor,
except to the extent Licensce is required to retain portions of 1he Tatu
for regulalory compliance purposes. Upon Vendor's request,
Licensee shall produce writlen cerlification that the Data and
software have boen purged from licensee’s compuier systems, and that
all copics or portions thereot, ulong with any security keys, have been
destroyed.

3y NOWARRANTIES, LIMITATION OF LIABILITY.

a)  VENDOR, ITS AFTILIATES AND THEIR RESPECTIVE
THIRD PARTY SUPPLIERS HEREBY EXPRESSLY DISCLAIM
ANY AND ALL REPRESENTATIONS AND WARRANTIES OF
EVERY KIND, EXPRESS AND/OR IMPLIED, INCLUIMNCG
WITHOUT LIMITATION ANY WARRANTIES OF
MERCIHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE OR USE, TITLE OR NON-INFRINGEMENT, AS TO
THE SERVICES, INCLUDING THE INFORMATION, DATA,
SOFTWARE, APPLICATIONS OR PRODUCTS CONTAINED
THERETN OR THE RESULTS QBTAINED BY TITEIR USE, AND
AS TO THE PERFORMANCE THEREOF., NEITHIR VIINDOR,
i''s AFFILIATES NOR THEIR RESPECTIVE THIRD PARTY
SUPPLIERS GUARANTULE THE ADHEQUACY, ACCURACY,
TIMELINEZSS OR COMPLETENLESS OF THE SERVICES OR
ANY COMPONENT THEREOL,

by  VENDOR, ITS AFFILIATES AND THEIR RESPECTIVE
THIRD PARTY SUPPLIERS SHALL NOT BE SUBJECT TO ANY
DAMAGES OR LIABILITY FOR ANY ERRORS, OMISSIONS,
INTERRUFPTIONS, MALFUNCTIONS QR DELAYS IN THE
SERVICES. THE SERVICES AND  ALL  COMPONENTS
THLEREOF ARE PROVIDED ON AN “AS 13" BASIS AND
LICENSEL'S USE OF THE SERVICES [S AT LICENSEE'S OWN
RISK. FURTHER, VENDOR, 1TS AFFILIATES AN THEIR
RESPECTIVE THIRE PARTY SUPPLIERS SHALL NOT Bl
LIABLE FOR ANY CLAIMS AGAINST LICENSEER BY THIRD
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PARTIES, EXCEPT IN CONNLECTION WITH VENDOR'S
INDEMNIFICATION OREIGATIONS HEREUNDER,

gy NOTWITHSTAMNDING ANYTHING O THE
CONTRARY IN  TIHS  AGREEMENT, IN NO EVENT
WHATSOEVER SHALL VENDOR, ITS AFFILIATES OR THEIR
THIRD PARTY SUPPLIERS BE LIABLE FOR ANY SPECIAL,
INDIECT, INCIRDENTAL, PUNITIVE QR CONSEQUENTIAL
DAMAGES, INCLUDING, BUT NOT LIMITED T, LOSS OF
PROFITS, LOST TIME OR GOODWILI., EVEN IF TIIEY HAVE
BEEN ADVISED OF THE PGSSIBILITY OF SUCH DAMAGES,
WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE)
OR OTHERWISE.

&y WITHOUT LIMITING T PROVISIONS QF SECTION
Saj-{c) ABOVI, IN NO EVENT SHALL THE MAXIMUM
CUMULATIVE LIABILITY OF VENDOR, 175 AFFILIATES, OR
THEIR  RESPECTIVE  THIRD  PARTY  SUPPLIERS N
CONNECTION  WITH  THE  SERVICES AND/OR  THIS
AGRELMENT, REGARDLESS OF THE FORM QF ACTION,
EXCEED ‘THE MONTHLY RECURRING FEES PAID BY
LICENSEE UNDER THE APPLICABLE SCHEDULE FOR THE
SERVICE IN QUESTION FOR THE MOST RECENT MONTH
PRIOR TO THE TIME SUCH HIARHITY AROSE, EXCLUDING
ONE-TIME FEES. THIRD PARTY SUPPLIER FEES, THIRID
BARTY HARDWARE PURCHASE FEES AND TAXES,

¢} LICENSEE ACKNOWILENDGES AND AGREES THAT
THE SERVICES ARE NOT INTENDED TO  SUPPLY
FINAMCIAL, ACCOUNTING, TAX, COMMODITY TRADING,
OR LEGAL ADVICE, OR ADVICE REGARDING THE FUTURE
VALUE, OR SUITABILITY OF ANY PARTICULAR SECURITY,
COMMODITY INTEREST, TRANSACTION, INVESTMENT OR
INVESTMENT  STRATEGY. LICENSEE ACKNOWLEDGES
AND AGREES THAT THE USE OF THIL SERVICES, AND ANY
DIFCISIONS MADE [N RELIANCE UPON THE SERVICES, ARE
MADE AT LICENSEE™S OWN RISK,

fy ANY STATED LIMITATIONS ON LIABILITY SET
FORTH TEREIN, IN THE RELEVANT SPECIVIC TERMS AND
CONDITIONS OR IN ANY ADDENDUM, SCHEDULE OR
GTHER INSTRUMENT, SHALL NOT RELIEVE VENDOR FROM
ANY RESPONSIBILITY OR LIABILITY VENDOR MAY HAVE
UNDER STATE OR I'EDERAL STATUTES.

6} Vendor Indemnification

a) licensee acknowledges that: (i) portions of the Dula,
information and other components of the Services are provided to
Vendor by the Thitd Party Supplicrs, and (it} all Intellectual Property
Rights in the Services are the property of Vendor, its Affiliates, the
Third Party Supphiers or other third party licensors, and nothing
contained herein shall be construed o as to transfer any such rights to
Licensee,

by If any action is instituted against [icensee alleging that the
Services {other than any portion of the Services covered in Section
7(d)), or a portion thereof, nfringe upon a Uniled Stales patent,
copyright or trademark of a thied party, Vendor will indemnify
Licensee from and against such claim and will pay all costs and
damages attributed to such claim; provided that:

(i) Vendor, ai its option. shall have sole authority fo defend or
settle such claim;

(i} Licensec promptly notifies Vendor of such action aad gives
Yendor all information and assistance (at Vendor's expense)
necessary (0 defend or seltie such claim;

(iii) such claim does not arise out of the unauthorized usc or .
maodification of the Services, the combination of all or part of
the Service with data. products or technology not supplied by
Vendor of use of @ version of the Services other than the most
recent version; and

{(iv) uny costs for which Licensee secks indemnificalion were
incurred with Vendolr's prior written authorization.

¢} If such claim has occurred, or in Vendor's opinion 1s likely o
pecur, Vendor may, at its clection and cxpense, either obtain for
Licensee the right to continue using the Scrvices al issue, or replace or
modify the same so they become non-infringing; provided, thal, if none
of the foregaing alteratives are reasonably praclicable, as determined
by Vendor in its sole discretion, Licensee shall discontinue use of the
affected Services {which may be removed by Veudor at its option) and
receive a pravated refund of any prepaid foes for such Services.

d)  Notwithstanding anything set forth in Section 7(b), lo the
extent any portion of the allegedly infringing Services is obtained
from & Third Party Supplier, Vendor's indemnification obligations
under this Section 7 shall be: (i) contingent upoh Vendor receiving
indemnity from the relevant Third Party Supplier; and (ii) |tmited by
the amount Vendor recovers from the relevant Third Party Supplier in
proportion to other claims (actual or potential) arising out of the
alicged infringement,

¢)  This Section 7 sets forth the entire warranty by Vendor ad
the exclusive remedy of Licensee against Vendor for patent,
copytight or othet proprietary right infringement.

7y Confidential Infprmation,

a) llach party shall preserve the Confidential Information of
{or pertaining to} the other party and will not disclose any
Confidential Information to any thivd party without the prior written
consent of the other parly, except if required by law, rule, regulation,
reguiatory request or judicial order, provided Lhat, unless probibited
by applicable law, the party disclosing Confidential Information
under such circumstances shall give the other party reasonable notice
and a reasonable opportunity to pretect its inlerests in the
Confidential Information prior to making such disclosure,

h) Neither party shall be liable for the disclosure of any
Confidential Information that: {1} is in the public domain at the lime
ol disclosure; (i) was in the possession of or demonstrably known by
a party prior to its receipt from the other; (i) is independently
developed by a party without use of any Confidential [nformation
provided by the other. or (iv) becames known to a parly from a
source olher thar the other party without hreach of the first party’s
obligations under this Agreement. Licensec agrees that Vendor's
disciosure 1o Third Party Suppliers of (x) the existence of this
Agreement and/or (y) the terms and conditions governing the
availability of the [Data to Licensee and/or ils clients, as applicabie,
shall not constitute 4 hreach of the confidentiality provisions of this
Agreciment to the extent such disclosures are made by Vendor to
satisfy Vendor's obligations under its agreements with such Third
Party Supplicrs.

¢y Licensee expressly acknowledges that the Services are
prepared by Vendor and/or the Third Party Suppliers through the
application of methods and standards of judgment developed and
apptied through the expenditure of substantial time, effort and
money. Licensee acknowledges that the Services contain trade sccrets
and proprictary data and that nothing in this Agreoment shalt he
construed (o convey any title or ownership rights in the Services or
any portion thereof to Licensce. Licensee shall honor and compiy
with all reasonable requesis to protect the contractual, statulory and
common law righis of Vendor and the Third Party Supplicts in the
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Services and shall prompily notify Vendor of any potential or actual
infringement ol such rights,

8} Third Parly Suppliers.

a)  This Agreement is subjeet 1o the requiremcnts and pelicies
of the applicable Third Party Suppliers which may be imposed by
such Third Parly Suppliers from time to time. Vendor shall provide
notification to licensec of such requirements to the extent it has
received such notification from the applicable Third Party Supplier
and f.icensee agrees to comply with such applicabte Third Party
Supplier requirement.  In the event Licensee does not agree (o any
such Third Parly Supplier requirement change or imposition,
Licensee may terminate the Third Party Supplier's Data with as much
notice as reasonably practicable. Neither Vendor nor any Affiliates
shall bear any responsibility for any fees or other reguirements that
may be imposed on Licensee by any Third Party Supplier, except as
otherwise expressty specified in a Schedule.

B Licensee acknowledges that (1) access wo some Data may be
subjeet Lo the approval of the Third Party Supplier which provides the
Data, and (ii) Vendor may not be able 1o supply such Data unti! such
approval is granted.  Licensce [urther acknowledges that it may be
required to enter into and maintain direct agreements (including the
payment of Heensing fees) with the Third Party Suppliers for the
receipl of certain Data from Vendor. Where any Third Party Supplier
equires Licensee (o enter into an agreement directly with the Third
Party Supplier in respect of the Services or the Data, Licensee shall,
upon writlen request of Vendor, supply a copy ol such agreement to
Vendor, und Vendor shall not be obligated 1o provide the Service
until it receives the applicable agreement or conflrmarion from the
selevant Third Party Supplier that Licensee is duly licensed. In
addition, in the cvent of any lermination of Licensce's agreement
with the Third Parly Supplier, Licensee shall notify Vendor

relevant Data.

ey Vendor's ability to grant licensee rights relating to the
Services is contingent upon all rights, titles, licenses, permissions and
approvals obtained by Vendor from its Third Party Suppliers
pertaining 1o the Services remaining in full force and effect. In the
event that cortain of Yendor's rights, titles, licenses, permissions or
approvals pertaining to the Serviees from its Thivd Party Supplicrs
are altered, cancetled, terminated, rescinded or not renewed.
[Licensue's rights to use the affected portions of the Services may be
subject to change ot termination, shall not constitute a breach by
Vendor of any of its obligations hereunder or under the applicable
Schedule. Further, if a Third Party Provider determines for any
reason (o alter or discontinue offering or providing the Services or a
poition thereof, Vendor may alter or terminate that portion ol the
Services that relales to such discontinuance, and neither Vendor nor
the applicabie Third Party Supplier shall have any liability other than
for Vendor to make a pro-rata refund to Licensee of any fees that
hiave been prepaid.

dy  Vendor may discontinue provision of Data hercunder,
without notice, whenever the terms of its agreements with the
applicable Third Party Supplicrs require such discontinuprce. In
addition, in the event Vendor's rights, titles, lieenses, permissions or
approvals pertaining ta the Data are cancelled, terminated, rescinded
ot not renewed, Licensee's and, as applicable, its clients” rights {o use
ihe affected portions of the Data shall automatically terminate, which
termination shall not constitute a breach by Vendor of any of its
obligations hereandet.

e) In addition (o the fees payable by Licensce to Vendor as sct
forth in an applicable Order Scheduie, Licensce shall be responsible
for the payment of all applicable Third Party Supplier of Jlata (e.g.

exchanges) fees that arc billed cither to Vendor or directly to
Licensee by the Third Party Supplicrs ata thal result [rom
Licensee’s use of the Services, togeiher with any related
administrative costs of Vendor. Vendor shall use reasonable efforts
to notify Licensee of such Third Party Supplier change in cost or
imposition of new fees with as much notice as reasonably practicahle,
and Licensece may terminate the applicable Third Patty Supplier's
Data with as much notice as reasonably practicable.

9t  Assignment.

w)  No assignment (and, with respeet solely to Vender's afTiliate,
Interactive Data Pricing and Reference Data LLC, as that term iz defined
in the Advisers Act) of a party’s rights or obligations under this
Agreement may be effectuated without the prior written consent of the
other party, which shall not be urrcasonably withheld, provided that in
the event that the proposed assignment is to a competitor or customer of
Vendor, Vendor may withhold its consent o assignment in its sole
discretion. Notwithstanding the forcgoing, Vendor may assign this
Agreement and any of its rights hercunder to any Affiliate of Vendor.
Any attempt to assigh or transfer this Agreement without consent {where
required} shall be null and void and constitute a material default
hereunder. Subject to the foregoing, this Agreement and all instruments
hereunder shall be binding upon the partics hereto and their permilted
successors and assigns. '

b) Licensee acknowledges and agrees thal a transfer by operation
of law or otherwise of Licensec’s interest in this Agreement and n
Change of Control affecting Licensce shall constitute a deemed
assignment reguiring Vendor's consent.

10} MNotices,

a}  Unless otherwise notified in writing, and excepl as otherwisc
set forth herein, notices required under this Agreement shall be sent ta
the paties at the notice addresses sel forth on the cover sheet 1o (his
Agrecment.  Notices shall be deemed delivered: {f) when delivered
personally; (01} Ove {5} days after mailing, when sent certified mail,
postage prepaid, return receipt requested, {iii) one (1} business day
afler dispatoh, when sent via a nationmally recognized commercial
overnight carrier, fees prepaid; or {iv) upon delivery when sent by
facsimite transmission confirmed by first class mail.

by Electronic Notices. Notwilthstanding the provisions of
Section 14{a), Licensee hereby aprees that all notices, requests for
consent, reports, disclosures and other information required to be
provided under federal sceurities laws ineluding, without Himitation,
delivery of Interactive Data Pricing and Reference Data L1C's
brochure as reguired under the Advisers Act may be delivered by
Vendor electronically.  Such communication may be delivered to
Licensee by any of the following means: (1) by email to an email
address provided by Licensee to Vendor; {2) by sending Licensee an
email that includes a hyperlink to the address on the Internet where
the information is posied, and can he read and printed; and (3) by
sending [Licensee a potice that dirgets Licensee to an address on the
Internet where the communiculion is pusted and lrom which it can be
read and printed. Such delivery shall be deemed an cffective delivery
for the purposes of the federal securities laws, including the Advisers
Act, whether or not Licensec sclually accesses or reviews the
commugication. Motwithstanding [.icensec’s consent to eleetronie
detivery, Vendor may clect to deliver communications by other
means which shall not affect such consent. Licensee shall notify
Vendor of any chenge (o the email address specified for receipt of
electronic delivery of documents under this Seclion 14(b). Licensee
may revoke this consent to electronic delivery of communications ul
any time and reccive documents in paper format within reasonable
time from receipt of such nolice by Vendor,

1t} Change in Services.
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al  Vendor may from time fo time introduce Backwards
Compatible Changes to the Services without noliee to Licensee,

by Vendor may introduce Non-Backwards Compatible Changes
i0 the Services upon at feast sixty (60) days’ prior writien notice to
i.icensee.

¢)  Vendor has the sole discretion to determine the editorial
conlent of the Scrvices, as applicable, which may be changed by Vendor
from {ime to lime. Licensee shall not make any edilorial, formatting or
other changes in the Services unless cxpressly authorized in advance in
writing by Vendor. Notwithstanding the loregoing, Licensee may, for
formatting purposes only, include such codes, tags, instructions and
other technical applications as may be necessary or desirable (o make
the Services compatible with the database structure, search logic, or
other formalting arrangement of Licensce's service,

d} To the cxtenl any changes to the Services result from
requirgments of third Party Suppiiers or othet third partics, Yendor will
use commercially reasonable cfforts to provide Licensee with as much
notice as is reasonably practicable under the circumstances, based on the
notice received by Vendor in such cases.

¢} Notices of lechnical  changes  and  simifar  matters
contemplaied herein shall be delivered to Liconsee via e-mail. Vendor
recommiends that Licensec establish a Vendor-specific mailbox for
receipt of technical notices {e.p., ideotechidxyzencom), but in any
cvent, Licensee is responsible for providing Vendor with an active
maitbox for delivery of technical noticas,

12} Testing of Additional Services. From lme to time Licensec
may desire to test and evaluaie certain additional Services andfor expand
the scope of a Service lo which Licensee already subserthes {cg.,
increasing the frequency of delivery or receiving a new Service), Vendor
is willing to provide the Test Data to Licensee at no charge for a limited
perind of time (in no event to exceed thirty (30} days), in a mutually
satisfactory form and frequency, provided that.

a) Licensee will use the Test Data solely for the purpose of
evaluating the Test Data and Vendor's Services within Licensee's
own organization and not for redistribution to any third pary, or for
any productive purpose. Vendor may, in its sole discretion,
discontinue providing such Test Data at any time without natice,

bl The Test Data, and the resulis of any test using the Test
Data, constitute  Froprictary  [nformation  hereunder, and  the
provisions of Sections |, 4-9, 10 and 15 hercol shall apply to the use
of the Test Data, Upon Vendor’s request, and in any event after the
expiration or termination of the test, Licensee shall cease all use of
the Test Data and purge the Test Data and any capies thercol from ils
computer system. 1f the Test Data is delivered in a fiaed medium,
Licensce shall return the Test Data to Vendor or supply a certificate
of destruction thercof, upon Vendor’s request.

¢) o certain instances, it may be necessary for the parties 1o
execute a Test Agrcement with additional terms and condilions
applicable to the Test Data.

[3) Miscellancous.

a)  llntire_Agreement. This Apreement, the Specific Terms and
Conditions, any addenda thereto, and the Schedules coastitute the entire
understanding ol the parties with respect 10 the Services and supersede
all prior or collateral agreements, or understandings regarding the
Services. No waiver or modification shail be valid or binding unless in
wiiting and signed by the party to be charged thereby.

b) Governing law; Jurisdiction. This Agreement shall be .
governed by and constreed in accordance with applicable federal law,
Any disputes under this Agreement shall be brought in either U.S,
District Court for the Distriet of Columbia or the U.S. Court of
Federal Claims and the partics hereby consent to the personal
jurisdiction and venue of these courts,

¢} Padial Invalidity. Wherever possible the provisions of thig
Agreement shall be interpreted In a manner to be effective and valid
under applicable law, but i prohibited or invalid, such provision shall
only be ineffective to the extent required by law, without invalidating (to
the extent possible) the intent of or remainder of such provision or other
provisions.

d) Headings, Gender and Number. The headings used hercin
wiil not affect the interpretation of these terms and conditions. The
singular shall include the plural and vice versa, and a reference to one
gender shall be decimed to be a reference to any gender.

¢} Force Majeure. Neither party, nor the Third Party
Suppliers, shall be liable for damages or penalties in the event their
performiance hereunder is impaired or prevented as a result of events
of Force Majeure, provided that if the event of Force Majeure
conthiucs for more than three (3} months, either party may canccl any
affected Service immediately upon written notice to the other party.

0 Walver. Failure by amy party 1o cxercise any right or
remedy under the Agreement will not signify aceeptance of the cvent
giving rise to such right or remedy nor will it constitute a waiver of
such right or remedy.

g} Independent Contractars. Nothing in this Agreement shall
be decrned lo crcate an agency, joint venture or partnership
relationship between Licensee and Vendor, Neither party shiall have
authority to act on behalf of or bind the other party in any way.

h) Compliance with _Laws. Fach party will comply wilh afl
applicable international, national, state/provincial and local laws,
regulations, ordinances, and cudes, including, tut not limited (o, the
United States Foreign Corrupt Practices Act and any applicabie anti-
bribery faws, and applicable economic or trade sanctions. cxport
contrals and securities laws, now or hereafter in effect.

1} Countgrparts, This Agreement may be signed in counterpatts,
with the same effect as il the signature on edch countorpart weee upon
the same instrument.

1y Agtribution, Licensec shall provide YVendor with such
attribulion as the source of the Data as Vendor may reasonably
require from lime to time.

k) Survival. The provisions of Seciions 1, 3{c), 3{d), 4(c), §, &,
8,10, 12, 14, 17 and Licensec's unsatisficd payment obligations shall
survive any termination or expiration of this Agreement and any
Schedule.

I} Vendor Not a Commodity Trading Advisor. Neither
Vendor nor any of Yendor’s Afflliates (i) dircets elient accounts; or
(it} provides commuodily trading advice based on, or tatlored {o, the
commodity interest or cash market positions or other circuimstances
or characteristics of particuiar clietus.

m)  Auythorized Charges undey this Agreement

All other tenms and conditions of this agreement notwithstanding,
Licensee shall have ho obligation to pay the Vendor for any
additional taxes, fees or any other charges except those specifically
sct forth i 2 Schedule unless such additions! charges are approved in
writing by the Licensee’s contracting officer. 11 such additional
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charges are not approved by the contracting oftficer, and only 1o the
extent thar such additional charges are imposed by third parties not
controtled by the Vendor, the Vendor may elect to terminate the
contract with reasonable advance notice 10 the Commodity Futures
Trading Commission.

aehme
n}  The provisions set forth in manached hereto

shall be incorporated herein by reference.
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Amcendment Number 1 to
Master Services Agreement dated September 2014

This Amendment No. | (“Amendment™) dated as of September 25, 2018 (the “Amendment Effective Date™) by and
between Commodity Futures Trading Commission (“Licensee”), with otfices at 1155 21 Street, NW, Washington DC
20581 and ICE Data Services, Inc. (formerly known as Interactive Data Corporation) (“Vendor™), with an office at 32
Crosby Drive, Bedlord, MA 01730 amends the Master Scrvices Agreement dated September, 2014 (the “Agrecment™).
Any capitalized term that is not defined herein shall have the meaning ascribed to it in the Agreement,

WHEREAS, Licensee and Vendor cach desire to further amend the Agreement in accordance with the terms set forth in
this Amendment;

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, the partics agree
as follows:

6.

In Section 1, the definition of “Commencement Iate” shall be amended and replaced by the following: “means
the date as set forth in the applicable Schedule™.

The first paragraph of Section 3(b) of the Agreement shall be amended by replacing it with the following:

“As of the date of this Agreement, L.icensee states, that to its knowledge, there are ne Third Party Supplier fees
for the Data that is the subject of the Schedule. In the event a Third Party Supplicr attempts to levy a fee for the
Data received by Licensee under the Schedule, Vendor will refer the matter to Licensee for resolution outside of
the contract. If a service is interrupted because Licensee and the respective Third Party Supplier are unable to
reach agreement on the new Third Party Supplier fee for such Data that is either billed directly to Licensee or
billed to Vendor, Vendor will not be required to continue furnishing the Data that the Third Party Supplier had
been providing unless and until the Licensee and such Third Party Supplier have reached agreement on the new
fees.”

Section 4(b) of the Agrecement shall be amended by replacing it with the following: “Each Schedule shall remain
in effect for the terms as set forth in the applicable Schedule and the Agreement.”

Section 4{d) ol the Agreement 13 deleted in ils entirely.

Section 4 (¢) of the Agrecement shall be amended by replacing it with the following:  “Upon termination of a
Schedule or of Licensee's license to use the Services, Licensee will cease all use of the Services and promptly
delete or destroy all copics it may have of the Data and any software or sccurity keys Licensee may have received
from Vendor, except to the extent Licensee s required to retain portions of the Data for regulatory compliance
purposes. courl orders, and/or Federal records requirements as required by Federal regulation. Upon Vendor's
request, Licensee shall produce written certification that the Data and seftware have been purged from Licensee's
compuler systems, and that all copies or portions thereof, along with any security keys, have been destroyed.

Secction 6(b)(i1) shall be amended by replacing it with the following: “Licensee promplly notifics Vendor of such
action and gives Vendor all information and assistance (at Vendor's expensc) necessary to defend or settle such
claim unless prohibited by Federal law or stawte.”

Section 8{c) of the Agreement is deleted in its entirety.

Scction 10 of the Agreement is amended with respect to providing notice to the Licensce the following shall
apply: “Unless otherwisc notified in writing in the Agreement. and except as otherwise set forth herein, notices

required under this Agreement shall be sent to Licensee’s authorized representative.

The last sentence of Scction 13{a) is amended by adding the [lollowing at ithe end of the sentence: *“and
implemented into the Agreement via bilateral modification.”
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Schedule No. 6
Services: Consolidated Feed

In accordance with the terms and conditions of the Master Services Agreement {the "Agreement”) dated as of
September 25, 2014, between ICE Data Services, Inc. (f/k/a Interactive Data Corporation) {*ICE") with a place of
business at 32 Crosby Drive, Bedford, MA 01730 and Commeodity Futures Trading Commission ("Licensee”) with
an office located at 1155 21st Street, NW, Washington DC 20581, this Schedule (*Schedule No. &") is made and
entered into as of August 26, 2023 (the “Effective Date”) by and between ICE Data Pricing Reference Data LLC)
{"Vendor"} and Licensee. Vendor agrees tc provide Services to Licensee as set forth below commencing on the
Commencement Date, Capitalized terms used in this Schedule and not otherwise defined in this Schedule shall
have the meanings ascribed 1o them in the Agreement.

1.

Services Description:

(a) Consolidated Feed: a consolidated, low latency global datafeed delivers a wide range of financial market
data including exchange-based data, contributed data, news, corporate actions, and reference and
fundamental data.

(b) Data and Information: Real-time data as outlined in Appendix A.

(c) Communications and Equipment as set forth below:

Communications: The Data and Information referenced above shall be delivered to Licensee via Vendor's

virtual private network (the "VPN").
Equipment: N/A

License Grant: Vendor hereby grants to Licensee a non-exclusive, limited, and non-transferable license to
electronically disseminate and display certain information products and services as described herein, via the
Approved Product{s) in the Territory {as set forth below in Section 4) pursuant to the terms and conditions set
forth herein. For the purposes of this Schedule, Authorized Users may use the Services referenced herein.
*Authorized Users” shall mean employees of Licensee that can access any of the Services for their internal
business purposes via a password/user ID issued by Licensee.

Description of Approved Product/Use of the Services:

For the purposes of this Schedule, "Approved Product” shall mean the Licensee product or application that will
be used in connection with the Services.

(a) Name of Approved Product{s): The GlobalRisk trading platform.

(b) Narrative Description of Approved Product: The Approved Product is a third party risk management software
platform.

(c) Use of the Services: Licensee will use the Services in connection with evaluating trading risk and exposure.
The parties acknowledge and agree that the Services shall be used for internal purposes only.

(d) Licensee cannot include any Vendor product in any other section(s} of the Approved Product without
Vendor's prior written consent.

Territory: United States

Fees and Charges:
(a) Fees (Monthly and One-Time):
One-Time Fees: N/A
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©Xb ser month {includes:
(a) up to twenty (25) Authorized Users; and
(b) up to 1,200 unique symbols for each 15-second interval snap
request of Level 1 Data.

(i)  Monthly License Fee:

(i) VPN Fee: b)) ser month {includes up to 20MB of bandwidth)

(iv) Additional Bandwidth: During the Initial Term, each additional megabyte (*MB”) of
bandwidth which exceeds 20MB will be billed at ®}4) per month per
MB. No increase in fees shall be effective unless authorized in
writing by Licensee’s contracting officer. However, Licensee
acknowledges that if Licensee does NOT so authorize such price
increase in writing, Licensee may not use in excess of 20MB of
bandwidth until such time as Licensee has provided such written

authorization.
(v) Additional Data and DCuring the Initial Term, each additional market center will be billed
Information: at®4  per month per market center. No increase in fees shall be

effective unless authorized in writing by Licensee’s contracting
officer. However, Licensee acknowledges that if Licensee does
NOT so authorize a third party supplier price increase in writing,
such Data will be removed from the Services provided hereunder
until such time as Licensee has provided such written authorization.

{vi) Optional Renewal Fees: Upon expiratian of the Initial Term, in the event the term of this
Schedule No. 6 is renewed, the fees set forth below shall apply to
the Services currently referenced herein:

b)4)

(b) Payment Terms: Licensee shall pay to Vendor the Monthly Fees as set forth above, every month in
accordance with the terms and conditions of this Schedule and Agreement. For the purposes of this Schedule
No. 6, the Commencement Date shall be August 26, 2023 as set forth in the Agreement.

(c) Usage Reports: N/A

Term{Termination:

(a) Term: One (1) year from the Commencement Date (the “Initial Term”).

(b} Renewal Terms: Upon expiration of the Initial Term, this term of this Schedule No. 6 shall renew for additional
one (1) year periods {each, a “Renewal Term"} only upon written notification by Licensee of its desire to initiate
the renewal, at least thirty (30) days' prior to the end of the then-current term. Upon renewal, Vendor and
Licensee agree to the monthly fees per Renewal Term as referenced in the table set forth in Section 5(a) {vi)
above and the Agreement for the current subscription level and Services. Any changes to this Schedule No. 6
may incur additional fees.

Delivery to Licensee:

(a) Vendor may, at any time, change the manner of its delivery of the Services to Licensee, provided that Vendor
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shall use reasonable efforts to give Licensee a period of time to make necessary changes in its system in
order to process and transmit the Services, such period not to exceed sixty (60) days after receipt by Licensee
of written notice of such change from Vendor.

Q] In the event of a "Non-backward Compatible Change”, Vendar shall give Licensee at least ninety
(90} days prior written notice. A "Non-backward Compatible Change” shall be defined as a material
or major change, which shall include but is not limited to: changes to technical specifications related
to network protocols ¢r application level protocols, feed format, migration to a new feed or data file
formats, changes to feed message structures, or changes to the use and interpretation of existing
messages, where these changes must be implemented to avoid a loss or degradation of service and
a change to the communications infrastructure is required to support an exchange or source feed.
This may include any changes that require provisioning of new communication lines, bandwidth or
any network devices (e.q., routers).

(i) In the event of a “Backwards Compatible Change” (as defined in the Agreement), Vendor shall
give
Licensee at least fourteen (14) days prior written notice.

Licensee understands and agrees that a change in the manner of delivery of the Service to Licensee may be
required by a Third Party Supplier. In such event, Vendor shall notify Licensee of such change as socn as is
reascnably practicable under the then-current circumstances. Changes to the manner of delivery due to
Third Party Supplier requirements may result in additional fees to Licensee. No increase in fees shall be
effective unless authorized in writing by Licensee's contracting officer. However, Licensee acknowledges that
if Licensee does NOT sc autherize a third party supplier price increase in writing, such Data will be removed
from the Services provided hereunder until such time as Licensee has provided such written authorization.

Vendar shall have the right, but not the obligation, on at least sixty (60} days prior written notice, to change
the Vendor Data Specification, provided that any such change shall be made effective generally by Vendor
to its customers. “Vendor Data Specification” shall mean the confidential specification for the transmission of
the data and information delivered by Vendor hereunder. Licensee agrees and acknowledges that the Vendor
Data Specification is Confidential Information and nothing in this Agreement conveys any proprietary rights
whatsoever to Licensee with regard to the Vendor Data Specification. The Vendaor Data Specification is
provided to the Licensee strictly and solely for the purpose of developing internal computer software to
receive the Services. Licensee may not use the Vendor Data Spegcification for any other purpose whatsoever,
including, but not limited to, the development of systems for the receipt or transmission of computer data.
Licensee may net give, transmit, or provide access to the Vendor Data Specification to any other third party.
On any termination of this Schedule No. 6, regardless of cause, Licensee shall promptly return the Vendor
Data Specification to Vendor and shall provide a written certification by an officer that no copies have been
retained by Licensee.

Licensee shall use its best efforts (subject to computer failure, maintenance or fransmission problems, or
other problems cutside the reasonable control of Licensee) to incorporate into the Approved Product updates
to the existing contents of the Services as soon after such updates are received. Licensee shall update the
Services only with updates received from Vendor.

Replacement and Supersession;

This Schedule No. 6 replaces and supersedes Schedule No. 5 between the parties which shall expire on August
25, 2023.
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IN WITNESS WHEREOQF, the parties hereto, each acting with proper authority, have executed this Schedule as of
the Effective Date.

Commedity Futures Trading Commission ICE Data Pricing Reference Data LLC
CHRISTINE ~ Sosanedey b))
By: AN Date: 2023.08.08 15:46:01 o

AT

Print Name: Christine Han

Title: Contracting Officer
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APPENDIX A
Third Party Provider List and Exchange Packages™

*Subject to applicable Third Party Supplier provisions set out in the Agreement, Data subscribed as set forth in this Attachment B (Third Party Supplier List and

Exchange Packages) shall be subject to availability of sources and exchange packages at the time of execution by Licensee of this Schedule and from time to time
thereafter.

Exchange Packa Source
Exchange Package Name X & ge “ Source Market Centre

Pricing Level ID DataType . ity USegeType Aﬁ
Z & G G
= = = =
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