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Christopher Bowen  

Managing Director and Chief Regulatory Counsel 

Legal Department 

 
March 4, 2019 
 
VIA ELECTRONIC PORTAL 

 

Mr. Christopher J. Kirkpatrick 
Office of the Secretariat 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, N.W. 
Washington, D.C. 20581 
 

Re: CFTC Regulation 40.6(a) Certification. Notification Regarding Delisting of the 
Physically-Delivered Black Sea Wheat Futures Contract.  
CBOT Submission No. 19-101  

 
Dear Mr. Kirkpatrick: 
 
Pursuant to Commodity Futures Trading Commission (“CFTC” or “Commission”) Regulation 40.6(a), The 
Board of Trade of the City of Chicago, Inc. (“CBOT” or “Exchange”) hereby notifies the Commission that it 
is self-certifying the delisting of the physically-delivered Black Sea Wheat futures contract (CBOT 
Rulebook Chapter: 33; Commodity Code: BSW) (the “Contract”) effective immediately. There is no open 
interest in the Contract. 
 
As a result of the delisting, information regarding the Contract has been deleted from the respective 
product rule chapter, related position limits in the Position Limit, Position Accountability and Reportable 
Level Table (the “Table”) located in the Interpretations and Special Notices Section of Chapter 5 (“Trading 
Qualifications and Practices”) of the Exchange’s Rulebook, the CME Globex non-reviewable ranges 
located in Rule 588.H. of the CBOT Rulebook, and the list of block-eligible products located on the CME 
Group website.  Exhibit A provides amendments to Rulebook Chapter 33 (“Black Sea Wheat Futures”) in 
blackline format.  Exhibit B provides amendments to the Table. 
 
The Exchange reviewed the designated contract market core principles (“Core Principles”) as set forth in 
the Commodity Exchange Act (“CEA” or “Act”) and identified that the following Core Principles may be 
impacted by this initiative as follows: 
 

• Emergency Authority: There is no open interest in the Contract and, therefore, there will be no 
market disruption related to its delisting. 
 

• Availability of General Information:  The Exchange will amend the CBOT Rulebook accordingly 
which is publicly available on the CME Group website. In addition, the Exchange published a 
Special Executive Report (“SER”) to advise the marketplace of the delisting.  

 
Pursuant to Section 5c(c) of the Act and CFTC Regulation 40.6(a), the Exchange hereby certifies that the 
delisting of the Contract complies with the Act, including regulations under the Act. There were no 
substantive opposing views to this action. 
 
The Exchange certifies that this submission has been concurrently posted on the Exchange’s website at 
http://www.cmegroup.com/market-regulation/rule-filings.html. 

 

http://www.cmegroup.com/market-regulation/rule-filings.html
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Should you have any questions concerning the above, please contact the undersigned at 212-299-2200 
or via e-mail at CMEGSubmissionInquiry@cmegroup.com. 

 

Sincerely, 

 

 

      /s/ Christopher Bowen 
      Managing Director and Chief Regulatory Counsel 
 
 
Attachments:  Exhibit A – CBOT Rulebook Chapter 33 (blackline format) 
 Exhibit B – Position Limit, Position Accountability, and Reportable Level Table in 
    Chapter 5 of the CBOT Rulebook (“Trading Qualifications and Practices”) 
   (blackline format) (attached under separate cover)  
 

mailto:CMEGSubmissionInquiry@cmegroup.com
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Exhibit A 
 

CBOT Rulebook 
 

(deletions are struck through) 
 
 

Chapter 33 
Black Sea Wheat Futures 

 

33100. SCOPE OF CHAPTER 

This chapter is limited in application to Black Sea Wheat futures.  The procedures for trading, clearing, 
inspection, delivery and settlement not specifically covered herein or in Chapter 7 shall be governed by 
the general rules of the Exchange. 

33101. CONTRACT SPECIFICATIONS   

The contract grade for delivery on futures contracts made under these Rules shall be bulk milling wheat 
which conforms to the following specifications: 

Test Weight    minimum 76.0 kg/hl (as per ISO 7971-3) 

Protein     minimum 11.5% (on DM basis as per ISO 20483) 

Wet Gluten    minimum 23% (as per ISO 21415-2) 

Falling Number    minimum 230 sec. (as per ISO 3093) 

Moisture     maximum 14% (as per ISO712) 

Grain Impurities     maximum 8% (as per EN15587) 

Misc Impurities    maximum 2% (as per EN15587) 

Bug Damage (incl bug ridden grains) maximum 1.5% (as per EC 1272/2009) 

Testing methods shall be in the edition current on the last trading day. 

33102. TRADING SPECIFICATIONS 

33102.A. Trading Schedule 

Futures contracts shall be scheduled for trading during such hours and delivery in such months as 
determined by the Exchange. 

33102.B. Trading Unit 

The unit of trading shall be 136 metric tons.  Trading shall be in U.S. Dollars per metric ton Free On 
Board (FOB). 

33102.C. Price Increments 

The minimum fluctuation shall be ten cents ($.10) per metric ton ($13.60 per contract). 

33102.D. Daily Price Limits 

There shall be no trading at a price more than $22 per metric ton above or below the previous day’s 
settlement price.There shall be no price limits on the current month contract during the last two trading 
days (i.e., on or after the second business day preceding the first day of the delivery month). 

33102.E. Position Limits, Exemptions, Position Accountability and Reportable Levels 

The applicable position limits and/or accountability levels, in addition to the reportable levels, are set 
forth in the Position Limit, Position Accountability and Reportable Level Table in the Interpretations & 
Special Notices Section of Chapter 5. 

A Person seeking an exemption from position limits for bona fide commercial purposes shall apply to 
the Market Regulation Department on forms provided by the Exchange, and the Market Regulation 
Department may grant qualified exemptions in its sole discretion. 

Refer to Rule 559 for requirements concerning the aggregation of positions and allowable exemptions 
from the specified position limits. 

33102.F.  Accumulation of Positions 

For the purposes of this rule, the positions of all accounts directly or indirectly owned or controlled by a 
person or persons, and the positions of all accounts of a person or persons acting pursuant to an 
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expressed or implied agreement or understanding, and the position of all accounts in which a person or 
persons have a propriety or beneficial interest, shall be cumulated.  

33102.G. Termination of Trading 

Trading shall terminate on the last business day of the month preceding the delivery month. 

Sellers shall have a three-day secured nominated loading slot, for any period of three consecutive days 
between the 15th calendar day of the delivery month and the last calendar day of the delivery month, 
issued by an approved delivery port, before holding a short position in an expiring contract. 

Clearing members’ responsibility for assessing account owner’s ability to make or take delivery shall be 
governed by the provisions of Rule 716. 

Delivery offsets shall be permitted as governed by the provisions of Rule 770. 

Exchange for Related Position (EFRP) transactions shall be governed by the provisions of Rule 538.  
EFRP transactions may be permitted after the termination of trading until 12 Noon Chicago time on the 
first business day of the contract month.  EFRP transactions conducted after the termination of trading 
shall not establish new positions. 

33102.H. Contract Modifications 

Specifications shall be fixed as of the first day of trading of a contract except that all deliveries must 
conform to government regulations in force at the time of delivery.  If any applicable governmental 
agency issues an order, ruling, directive, or law that conflicts with the requirements of these rules, such 
order, directive or law shall be construed to take precedence and shall become part of these rules and 
all open and new contracts shall be subject to such government orders. 

33103. WEIGHING 

The Grain and Feed Trade Association (GAFTA; www.gafta.com) Weighing Rules No. 123,in the edition 
current on the last trading day, shall apply.  Final at loading as per certificates issued by a GAFTA 
registered superintendent at Seller’s choice and expense.  Buyers have the right to attend at loading.  A 
loading tolerance of two percent (2%) above or below the deliverable quantity is permitted at contract 
price. 

33104. OFFICIAL SUPERVISION AND ANALYSIS 

From the GAFTA Register of Superintendents, and unless otherwise agreed, from the GAFTA Register 
of Analysts. 

33105. SAMPLING, ANALYSIS AND CERTIFICATES OF ANALYSIS 

GAFTA Sampling Contract No. 124, in edition current on the last trading day, shall apply.  Samples 
shall be taken at the time and place of loading.   

33106. DELIVERY PORTS 

Delivery shall be at one of the following Ports: 

Ukraine 

Port of Illichivsk 

Port of Odessa 

Port of Yuzhny 

Port of Nikolaev 

Russia 

Port of Novorossiysk 

Port of Tuapse 

Port of Taman 

Romania 

Port of Constanta 

Sellers shall guarantee the ability to load handy vessels and allow sailing for vessels with maximum 
draft of 10.3 meters. 

The Exchange may declare additional delivery ports that shall apply on all contracts outstanding or 
made thereafter. 



 

5 

33107. PROCEDURES FOR INTENTION AND ASSIGNMENT OF DELIVERY 

33107.A. Delivery Intention 

Clearing members representing short position holders (Short Clearing Firm) shall enter delivery 
intentions into the Clearing Delivery System by 12:00 Noon Chicago time on the business day following 
the last trade date.  Delivery intentions shall include delivery quantity (number of contracts), port 
designation, three-day delivery window, and customer making delivery.  The delivery window shall be 
any three-consecutive-day period between the 15th calendar day and the last calendar day of the 
contract month. 

Customers with open short positions at contract expiration must have short positions of at least 75 
contracts of like Port and like three-day loading period. 

All clearing members shall be able to see all the short intentions entered into the system after 12:00 
Noon Chicago time on the business day following the last trade date. 

By 2:00 PM Chicago time on the business day following the last trade date, clearing members 
representing long position holders (Long Clearing Firms) shall enter their intentions to take delivery 
consisting of quantity (number of contracts) and customer taking delivery.  Long Clearing Firms may 
also request assignment to a specific port designation and delivery window based on the intents to 
deliver entered by the Short Clearing Firms.  In order to request an assignment, the Long Clearing Firm 
shall select a port designation and delivery window combination entered by the Short Clearing Firms, as 
well as the date the customer’s long positions were initiated. 

33107.B. Delivery Assignment 

The Clearing House shall assign delivery between Long and Short Clearing Firms and notify all Long 
Clearing Firms on the day of the assignment.  The assignment process will occur after 2:00 PM Chicago 
time on the business day following the last trade date. 

Buyers and sellers will be matched as follows: 

1. Deliveries will be assigned first to the Long Clearing Firm(s) that entered requests in their intentions 
to take delivery.  If two or more firms have requested the same port designation and delivery 
window, the delivery shall be allocated to the Long Clearing Firm with the largest requested 
quantity.  If firms have the same requested quantity, the delivery shall be allocated to the Long 
Clearing Firm with the oldest trade date (oldest long position).  If firms have the same trade date, 
the delivery shall be allocated to the Long Clearing Firm with the oldest entry time for their 
intentions to take delivery. 

2.  After requests are assigned, any remaining positions will be assigned when possible based on size 
such that firms with large quantities are assigned prior to smaller quantities. 

33107.C  Delivery Margins 

On the business day following the last trade date, both Buyers’ and Sellers’ Clearing Firms shall obtain 
margin equal to the full value of the product to be delivered.  Such margin shall consist of cash, 
securities issued by the United States Treasury Department maturing within ten (10) years from the 
date of deposit and guaranteed as to principal and interest by the United States Government or a 
standby letter of credit.  Any Treasury securities so deposited shall be valued at ninety percent (90%) of 
the par value of such instruments.  Any standby letter of credit so deposited shall be in a form approved 
by the Exchange, shall be issued or confirmed by an Exchange approved original margin depository, 
and shall be drawn in favor of the Exchange. 

33108. LOAD-OUT 

33108.A. Load-Out Requirement and Alternative Delivery Procedures 

Buyers must load-out all deliveries assigned, even if the buyer is assigned more than one Port and/or 3-
day loading period. 

A seller or buyer may agree with the buyer or seller with which it has been assigned by the Clearing 
House under Rule 33107.B. to make and take delivery under terms or conditions which differ from the 
terms and conditions described by this Chapter.  In such case, both Short and Long Clearing Firms 
shall execute an Alternate Notice of Intention to Deliver on the form prescribed by the Exchange and 
shall deliver a completed executed copy of such Notice to the Exchange.  The delivery of an executed 
Alternative Notice of Intention to Deliver to the Exchange shall release both Short and Long Clearing 
Firms, the Clearing House, and the Exchange from their respective obligations under the Exchange 
contracts. 

In executing such Notice, Short and Long Clearing Firms shall indemnify the Exchange against any 
liability, cost, or expense it may incur for any reason as a result of the execution, delivery, or 
performance of such contracts or such agreement, or any breach thereof or default thereunder.  Upon 
receipt of an executed Alternative Notice of Intention to Deliver, the Clearing House will return to the 
Clearing Members all margin monies held for the account of each with respect to the contracts involved. 
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33108.B. Delivery Prohibitions, Force Majeure, and Failure to Perform   

(a) Definitions 

a) “Delivery Prohibitions” shall mean delivery delays or cancellations in case of prohibition of 
export, blockade, or hostilities or in case of any executive or legislative act done by or on 
behalf of the government of the country of origin of the commodity, or of the country from 
which the goods are to be shipped, restricting export, whether partially or otherwise. 

b) “Failure to Perform” means the failure of a buyer or seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late 
performance of such act. 

c)  “Party” means a buyer or seller and “Other Party” means the corresponding buyer when 
the seller is late in performance or has failed to perform and the corresponding seller 
when the buyer is late in performance or has failed to perform. 

(b) Responsibilities of Parties to the Delivery 

a) The parties to a delivery shall make commercially reasonable efforts to perform their 
respective delivery obligations at all times until a party has failed to perform. 

b) A party which has failed to perform its obligations may no longer perform such obligations. 

c) In the event that a Party has failed to perform, the Other Party shall be responsible to 
provide written notification to the Exchange. 

(c) Declaration of Delivery Prohibitions, Force Majeure, and Failure to Perform 

a) Declarations of Force Majeure and actions taken with respect to such declarations will be 
governed by the provisions of Rule 701. 

b) Declarations of Delivery Prohibitions and Failures to Perform and actions taken with 
respect to such declarations will be governed by a panel of three (3) Exchange staff 
members appointed by the Chief Regulatory Officer. 

c) When a long position holder or a short position holder has failed to perform, the clearing 
firm representing the long position holder or the short position holder, as applicable, 
through which the delivery is affected, shall be liable to the Other Party for any damages 
awarded pursuant to Exchange panel, arbitration, and/or disciplinary procedures.   

 33108.C. Load-Out 

Dates and times for Load-out rules in this section shall be the local time in the port of loading. 

For the purpose of these rules, delivery is between the Buyer’s Clearing Firm and the Seller’s Clearing 
Firm.  However, Buyers and Sellers should also communicate and exchange documentation as per 
cash market custom. 

The Buyer shall give nomination of vessel with not less than 10 consecutive days’ notice before the 
vessel’s ETA to the Seller.  Nomination shall include name, flag, draft, tonnage, dimensions, owner, 
registration number, estimated arrival time, demurrage rate, planned intake, and vessel draft on planned 
intake.  After nomination is issued, the Buyer’s Clearing Firm shall enter into the Clearing Delivery 
System that the nomination has been issued. 

The Seller’s Clearing Firm shall confirm or reject the nomination with indication of unacceptable 
parameters within 24 hours after the Buyer’s Clearing Firm issued the nomination into the Clearing 
Delivery System.  Confirmation or rejection shall be issued directly to the Buyer and also by the Seller’s 
Clearing Firm into the Clearing Delivery System. 

Upon the Seller’s request, the buyer shall provide a copy of its charter party agreement. 

At least two calendar days prior to the delivery period, the Seller’s Clearing Firm shall inform the Buyer’s 
Clearing Firm what port berth will be used in the delivery through the Clearing Delivery System. 

Notice of Readiness shall be on-time if the Notice of Readiness date, defined below, is before the end 
to the three-day loading period. 

Notice of Readiness to be tendered at the office of the Seller or its agent at the load port before 17:00 
hours local time Monday through Friday, and before 11:00 hours local time on  Saturdays, Sundays, 
and holidays excepted; WIPON/WIFPON/WICCON/WIBON.  Any Notice of Readiness received after 
these times shall be deemed to have been received on the following calendar day. The Notice of 
Readiness date is the calendar day that the valid Notice of Readiness was tendered at the office of the 
Seller.  Buyer and Seller shall share dated copies of this valid Notice of Readiness with their respective 
Clearing Firms. 

The vessel’s holds shall be clean, dry, odorless and in all respects ready to receive cargo for the Notice 
of Readiness to be valid. In case of dispute over the vessel’s readiness to receive cargo, the Buyer’s 
GAFTA approved independent surveyor shall decide the vessel’s readiness to load.  If the independent 
surveyor determines the vessel ready to load, then the original Notice of Readiness shall be valid.  If 
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rejection of Notice of Readiness is undisputed or confirmed by the independent surveyor, a new Notice 
of Readiness shall be tendered on the business day after the vessel has passed re-inspection.   

If the Notice of Readiness date is not before the end of the three-day loading period, the Seller will 
nominate another three-day loading period as close as possible to the Notice of Readiness date, but at 
the Seller’s discretion and subject to the decision of the stevedores/port authorities.  All time lost as well 
as any vessel charges while waiting for her next turn for berthing to be for the Buyer’s time and account. 

If the Notice of Readiness date is not before the end of the three-day loading period, the Buyer shall pay 
a daily storage charge of $0.20 per metric ton from the calendar day following the original three-day 
loading period until load-out is complete.  Load-out is complete when the Buyer’s Clearing Firm issues 
Delivery Confirmation in the Clearing Delivery System per Rule 33110.   

If the Buyer fails to present a vessel and issue a Notice of Readiness within 10 consecutive days after 
the end of the delivery month, the Seller’s Clearing Firm shall have the option of providing notification to 
the Exchange of a failure to perform under Rule 33108.B(2)(c).  If the Seller fails to load a constructively 
placed vessel within 10 consecutive days after the end of the delivery month with no force majeure or 
export restrictions in place, the Buyer’s Clearing Firm shall have the option of providing notification to 
the Exchange of a failure to perform under Rule 33108.B(2)(c). 

Load-out may occur at any time during the three-day loading period or when free berth becomes 
available, whichever comes later.  Seller guarantees to load the tonnage represented by the number of 
delivery contracts matched between the Seller and Buyer, with an allowable two percent tolerance (2%), 
at not less than 10,000 metric tons per day.  Seller shall pay demurrage, as per the demurrage rate 
specified in the vessel nomination if loading is slower than the guaranteed loading rate.  Lay-time shall 
commence counting at 08:00 a.m. on the calendar day following the Notice of Readiness date or the 
first day of the three-day loading period, whichever is later.  Lay-time shall count for each weather 
running day of 24 consecutive hours.  New Year’s Day (1 January) from Midnight until 18:00 excluded, 
even if used.  Time for mooring/unmooring operations between berths, if any, shall not count. 

Should delivery or loading be prevented at any time during the delivery month by reason of ice at the 
port of loading or elsewhere preventing the forwarding of goods to such port, Clause 15 of GAFTA 
Contract No. 49, in edition current on the last trading day, shall apply. 

Standard surface fumigation consistent with standards of fumigation in the country of shipment and re-
circulation, if required, shall be for the Seller’s account.   

Loading shall be in accordance with the custom of the port of loading. 

 33108.D.  License, Duties, and Insurance 

Sellers shall be responsible for obtaining all necessary export and customs licenses and shall make any 
associated payments, including but not limited to export duties, customs excise taxes, taxes, levies, and 
all other governmental or regulatory fees or charges in present or in the future.  Furthermore, Sellers 
shall pay and be liable for any fines or penalties resulting from or in connection with the delayed or 
unpaid amounts thereof and keep the Other Party harmless and fully indemnified in the event the Other 
Party has to make a payment to satisfy with this respect.   

All import duties, taxes, levies, etc., in present or in the future shall be for the Buyer. 

Insurance to be covered by the Buyer at their own risk and cost from the moment goods are on board 
the vessel.  The Seller may request a copy of the insurance policy from the Buyer, who is obligated to 
provide a copy. 

 33108.E Arbitration 

Any disputes outside of delivery prohibitions, force majeure, and failure to perform covered under Rule 
33108.B that arises out or under this contract shall be settled in accordance with Exchange arbitration 
and/or disciplinary procedures.  

 33108.F. Documentation 

 Seller must prepare all required documents.  Buyer’s instruction shall dictate. 

33109. PAYMENT 

Upon completed loading, the Seller’s Clearing Firm shall confirm in the Clearing Delivery System that 
loading is complete.  The Buyer’s Clearing Firm shall present the Seller’s Clearing Firm with copies of 
one full set of Clean on Board Bills of Lading, issued “TO ORDER” within 24 hours after the Bills of 
Lading are originated. The Buyer’s Clearing Firm shall then confirm in the Clearing Delivery System that 
loading is complete.  Upon receipt of the Bills of Lading, the Seller’s Clearing Firm shall confirm receipt 
in the Clearing Delivery System and delivery shall be considered complete.  Delivery confirmations 
received after 3 p.m. Chicago Time or on weekends and holidays shall be dated the next business day. 

The Seller’s Clearing Firm shall issue an invoice to the Buyer’s Clearing Firm detailing payment due 
based on the tonnage delivered under Rule 33108.C. plus any adjustments that occurred during the 
load-out that should be for the Buyer’s account (for example, storage charges, overfills, etc.) or for the 
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Seller’s account (for example, demurrage charges, underfills, etc.).  All adjustments must be fully 
documented.   The invoice must be issued by 12:00 noon Chicago Time on the business day after the 
Buyer’s Delivery Confirmation date. 

The Buyer’s Clearing Firm shall pay the Seller’s Clearing Firm the invoice amount by certified check at 
the office of the Seller’s Clearing Firm or by federal funds money wire by 12:00 noon Chicago Time two 
business days following the Buyer’s Delivery Confirmation date.  If the Buyer’s Clearing Firm disputes 
the Seller’s Clearing Firm’s invoice amount, the Buyer’s Clearing Firm shall pay the Seller’s Clearing 
Firm the value of the contracted quantity of wheat documented in the Clearing Delivery System and 
claim arbitration under Rule 33108.E. to settle adjustments that occurred during load-out. 

Immediately upon receipt of payment, the Seller’s Clearing Firm shall confirm in the Clearing Delivery 
System that payment is complete.  Upon the Seller’s Clearing Firm’s payment confirmation, the Clearing 
House will return to the involved Clearing Members all margin monies held for the account of each with 
respect to the contracts involved. 

In the event the Seller’s Clearing Firm does not receive payment, it shall advise the Exchange in writing.  
On the following business day, if indeed payment is not made by the Buyer’s Clearing Firm, the 
Exchange shall liquidate the margins held and, when the liquidation is complete, shall pay the Seller’s 
Clearing Firm. 
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Exhibit B 
 

CBOT Rulebook 
Chapter 5 

(“Trading Qualifications and Practices”) 
 

 
Position Limit, Position Accountability, and Reportable Level Table  

 
(attached under separate cover) 

 
 
 


