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Mr. Christopher J. Kirkpatrick

Secretary of the Commission

Office of the Secretariat

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21° Street, NW

Washington, DC 20581

Re: Amendments to the Exchange’s Chapter 21 “Disciplinary Rules” - Submission
Pursuant to Section 5¢(c)(1) of the Act and Regulation 40.6(a)

Dear Mr. Kirkpatrick:

Pursuant to Commodity Futures Trading Commission (“CFTC” or “Commission”)
Regulation 40.6(a), ICE Futures U.S., Inc. (“Exchange”) hereby certifies the amendments to
Chapter 21 set forth in Exhibit A.

Pursuant to the Commodity Exchange Act (“CEA”) and the CFTC Regulations, the
Exchange must maintain an affirmative compliance program to enforce Exchange rules and
discipline market participants who violate those rules. Chapter 21 of the Exchange’s rulebook sets
forth the Exchange’s enforcement and disciplinary process. While the Chapter has been amended
in discrete ways over the years, the Exchange’s Market Regulation Department (the
“Department”) determined that the Chapter was due for a comprehensive revision that delivers a
more streamlined and effective process without contravening the requirements of the CEA and
the CFTC Regulations. The amendments to the Chapter further consolidate various rules,
modernize processes, reword text for clarity, and delete several obsolete provisions. Material
substantive changes to the disciplinary procedures are discussed below.

Rule 21.02(e): Rule 21.02(e) allows the Chief Regulatory Officer (“CRO”) to issue
summary fines for minor infractions of certain Exchange Rules, which are readily discernible.
The Department is recommending an amendment to the Rule that will increase the maximum
amount of a summary fine, which has been set at the current level since 2009, from $10,000 to
$25,000. This amendment will afford the CRO the requisite authority to directly impose
meaningful penalties on participants who violate Exchange Rules.

Rule 21.02(e)(ii): Proposed new Rule 21.02(e)(ii) provides for the addition of certain
trading activity that could be subject to a summary fine. The activity noted concerns market
participants who violate Rule 4.02(c) by executing trades between the accounts of affiliated




entities to effect a position transfer (as defined in the Exchange’s Wash Trade FAQ #11) or by
failing to comply with the Exchange’s requirements for block or EFRP transactions between
affiliated entities (as defined in the Exchange’s Wash Trade FAQ #15). The goal of the new Rule
is to include certain wash trading scenarios that the Department perceives to represent relatively
minor violations with no malicious intent and thus should be included in the list of activities that
could be subject to a summary fine instead of being referred to the BCC in every instance. This
will free up Department resources that would otherwise be dedicated to prosecuting such minor
self-evident trading infractions.

Rule 21.02(f): Rule 21.02(f) sets forth the procedures for a summary access denial, which
may only be invoked when necessary to protect the best interests of the Exchange. Such summary
access denial is temporary (currently limited to 60 days), as it is intended to stop egregious
conduct immediately while the Department simultaneously pursues action in accordance with the
normal disciplinary procedures. A proposed amendment to the Rule extends the time that a
person may be denied access from 60 days to 180 days. This extension will provide the
Department with the needed time to review the activity, request the appropriate information,
interview subject(s) if applicable and, if needed, complete prosecution before an access denial
expires. While the maximum time period is being extended, it is important to note that
Participants will retain the right to immediately challenge the summary access denial by
requesting an expedited hearing before the BCC within 10 days of receipt of notice of such access
denial.

Rule 21.03(f)(i): Proposed new Rule 21.03(f)(i) states that in instances where a
Respondent fails to participate in the Exchange’s disciplinary process, or fails to advise the
Department of an intent to participate in the Exchange’s disciplinary process, or otherwise
advises the Department that they do not intend to participate in the disciplinary process, the rule
violations alleged in the Department’s investigation report against the Respondent shall be
deemed admitted by the Respondent and subject to a guilty finding and penalties by a
subcommittee of the BCC. Under the current language of Chapter 21, matters where the
Respondent is unresponsive after receiving the Department’s investigation report need to be
presented before a BCC twice: first before a subcommittee of the BCC, and second before a
Hearing Panel of the BCC that has the power to render a final decision on the matter. The goal of
the new Rule is to afford the BCC subcommittee with the authority to render a final decision on
such matters and avoid the duplicative nature of the current process, which only serves to delay
the resolution of cases and divert resources from the Department.

Rule 21.03(f)(ii): Proposed new Rule 21.03(f)(ii) states, among other things, that should a
Respondent be issued with a penalty pursuant to proposed new Rule 21.03(f)(i) (described
above), the Respondent may request a hearing on such penalty and must do so within two (2)
Business Days following receipt of the BCC’s decision in the matter. The Respondent may only
present evidence as to why the penalty should be modified and failure to request the hearing will
be deemed an acceptance of the penalty. The rule amendment affords the Respondent with
additional due process in the Exchange’s disciplinary procedures.

Rules 21.10(a)&(b): Proposed new Rules 21.10(a) and(b), which amend current Rule
21.10, remove the 10-day period afforded to a Respondent to request a hearing on penalties
imposed by a Hearing Panel of the BCC where the Hearing Panel found the Respondent guilty of
alleged rule violations—and imposed penalties as a result—following Respondent’s failure to
answer the Department’s allegations, admission of the allegations, or failure to deny the
allegations. The proposed new Rules afford the Respondent only two (2) Business Days to




request such hearing on penalties. The amendments proposed advance the resolution of matters
for unresponsive Respondents or Respondents who admit to the Department’s allegations at the
BCC Hearing Panel stage of the enforcement process.

Rule 21.16: Proposed new Rule 21.16 consolidates and simplifies the description of
penalties that the BCC may issue upon, or approve for, a Respondent and increases the monetary
penalty the CRO may negotiate with a Respondent as part of a settlement agreement from
$100,000 per rule violation alleged to $1,000,000 per rule violation alleged. All current
references to penalties throughout the Chapter have been deleted and replaced with an instruction
to refer to new Rule 21.16; hence, new Rule 21.16 further consolidates the universe of penalties
available into one rule. With the inclusion of the new Rule and the deletion of the same list of
penalties in other locations in the Chapter, the Department aims for a more concise reading of
Chapter 21.

Rule 21.17(b): Amendments to new Rule 21.17(b) incorporate decisions issued by a BCC
subcommittee under proposed new Rule 21.03(f) (described above).

Rule 21.18: The amendment to current Rule 21.18 removes the Rule in its entirety.
Presently, Rule 21.18 describes the summary fine program for violations of decorum and attire by
individuals who work on a trading floor. Because the Exchange does not have a trading floor, the
deletion of the Rule removes language from the Chapter that has no current applicability.

Other Amendments: In addition to the foregoing, the Department further includes minor
amendments as follows: (1) rewording of certain processes throughout the Chapter for clarity and
succinctness; (2) the addition of the definition for “Business Conduct Committee” and its
abbreviation to “BCC” throughout the Chapter; (3) the replacement of “Member or non-Member
market participant” (who is the subject of a disciplinary proceeding) with the simpler term
“Respondent”; (4) the replacement of “Compliance Department” for the more suitable term
“Market Regulation Department”; (5) the deletion of other references to the trading floor as the
one included in current Rule 21.19; among other small revisions, including grammatical
enhancements.

The rule amendments will be effective trade date July 20, 2023, or such other date as the
Exchange may determine, which shall be no sooner than 10 business days after receipt of this
submission by the Commission.

Certifications

The Exchange certifies that the Chapter amendments comply with the requirements of the
Act and the rules and regulations promulgated thereunder. The Exchange has reviewed the
designated contract market core principles ("Core Principles™) as set forth in the Act and has
determined that the amendments comply with the following relevant Core Principles:

COMPLIANCE WITH RULES
The Exchange’s amended Chapter 21 provides guidance and clarity to market
participants related to the Exchange’s enforcement and disciplinary procedures.

AVAILABILITY OF GENERAL INFORMATION
The Exchange is publicly posting the amended Chapter to ensure that market participants
have updated guidance and information related to the Exchange’s enforcement and



disciplinary procedures. The Chapter will also be available on the ICE Futures U.S.
website.

PROTECTION OF MARKETS AND MARKET PARTICIPANTS

The amended Chapter provides the Exchange with a framework for enforcing rules
designed to promote fair and equitable trading and disciplining market participants that
engage in activity that violates Exchange Rules.

DISCIPLINARY PROCEDURES

The amended Chapter is in furtherance of the Exchange’s requirement to establish
disciplinary procedures that authorize the Exchange to discipline, suspend, or expel
members or market participants that violate the Exchange’s rules. Specifically, we note
that the amendments to Rule 21.02(f) relating to summary access denials comply with the
guidance relating to emergency disciplinary action set forth in Appendix B to Part 38
allowing the Exchange to take immediate action when necessary to protect the best
interests of its marketplace, while providing the respondent with the right to a prompt
hearing. Other amendments, such as proposed new Rules 21.02(e)(ii), 21.03(f)(i)&(ii),
and 21.10(a)&(b), further balance Core Principle 13’s objective to provide respondents
with adequate notice of acts in which the respondent is alleged to have engaged, the rules
alleged to have been violated, and their rights to a hearing, with the objective to have the
Exchange manage its resources effectively, promptly prosecute rule violations within its
disciplinary jurisdiction, and impose sanctions that are commensurate with the violations
committed to sufficiently deter recidivism. Furthermore, we note that the new and
amended rules which allow the Exchange to impose sanctions when a respondent has
failed to appear or participate in a matter or has failed to deny charges are consistent with
the guidance set forth in Appendix B to Part 38. Notably, in each instance the Exchange
will promptly notify the respondent of the sanction and afford such respondent the
opportunity to request a hearing on that sanction.

The Exchange is not aware of any substantive opposing views expressed by members or

others with respect to the rule amendments and certifies that, concurrent with this filing, a copy of
this submission was posted on the Exchange’s website and may be accessed at
(https://www.theice.com/futures-us/regulation).

If you have any questions or need further information, please contact me at 312-836-6748

or at frances.mendieta@theice.com.

Enc.

CC:

Sincerely,
™

2l |
A ‘L e Jll-’" I\_."\“—ﬁ

Frances M. Mendieta
Director, Enforcement Counsel
Market Regulation

Division of Market Oversight
New York Regional Office


https://www.theice.com/futures-us/regulation
mailto:frances.mendieta@theice.com
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ICE FUTURES U.S.®, INC.
DISCIPLINARY RULES

Rule 21.00. Definitions
For the purposes of this Chapter, the following terms shall have the following meanings:

(a) Business Conduct Committee

The term “Business Conduct Committee” (“BCC”) shall refer to the committee designated by Rule
3.06 and having the powers and duties specified in Rule 21.03.

bYa)} Emergency Event
The term "Emergency Event" shall mean, with respect to any Member:

0] the filing of a petition, answer or other document, or the taking of any other action, by
a Member with respect to itself, or against such Member, seeking a liquidation, arrangement,
reorganization or other or similar relief under the provisions of the Federal Bankruptcy Act or
of any other state or federal law for the relief of insolvent debtors;

(i) the dissolution of such Member;
(iii) the insolvency (as defined under any applicable state or federal law) of such Member;

(iv)  the failure of such Member to meet the applicable financial requirements of the
Exchange, the Clearing Organization or any governmental agency or self-regulatory body;

(v) the failure of such Member to meet when due any Margin call issued by any Clearing
Organization or other Person, the default by such Member under any Commaodity Contracts on
this or any other exchange, or the failure or inability for financial reasons of such Member to
comply with any of his contracts; or

(vi) the imposition of any injunction or other restraint by any government agency, court or
arbitrator which may affect the ability of such Member to perform its contracts or otherwise to
engage in business.

(c) )} Financial Emergency

The term "Financial Emergency" shall mean, with respect to any Member, any situation in
which the financial or operational condition of such Member, or the business conduct of such
Member, is such that it would not be in the best interests of the marketplace for such Member to
continue in business on the Exchange.

(d) Ke)} Marketplace

The term "marketplace™ shall mean the Exchange, its Members, or any market on which
commaodities underlying Commodity Contracts are traded.

(e) &b} Public Committee Member

The term “Public Committee Member” shall mean an individual who would qualify as a
public director as that term is defined in CFTC Regulations.

Amended by the Board September 20, 2012; effective October 17, 2012.
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(f) Ke)] Respondent

The term "Respondent™ shall mean a fMember-ornon-member-market-participant} Person who

is the subject of a disciplinary proceeding commenced in accordance with this Chapter.

Amended by the Board March 17, 2010; effective March 22, 2010 [T (e) through (g)].
Rule 21.01. Jurisdiction

@ The [Compliance} Market Regulation Department shall have the authority to initiate and
conduct investigations and to prosecute Rule violations committed by any Person subject to Rule 4.00

Person shall be made in a manner WhICh the Chlef Requlatorv Offlcer or hIS de3|qnee reasonably
believes, in good faith, will achieve actual notice.

Amended by the Board August 3, 2012; effective August 20, 2012 [T (a) and (c)].
Amended by the Board March 18, 2020; effective March 23, 2020 [T (c)].

Rule 21.02. {[Cempliance}l Market Requlation Staff — Powers and Duties

@) The [Compliance] Market Regulation staff of the Exchange shall consist of Exchange
employees, including officers, and such other individuals as the Exchange may hire on a contract
basis.

(b) The [Cempliance] Market Regulation staff shall conduct investigations of possible
violations of the Rules, prepare reports respecting such investigations, furnish such reports to the

[Business—Conduct—Committee] BCC when applicable, and conduct the prosecution of such

violations.
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The Market Requlatron staff shaII provrde the Respondent Wlth a copy of the mvestrqatron report no
less than fifteen (15) Business Days prior to the meeting of a subcommittee of the BCC. The
investigation report submitted to the Respondent shall exclude information that Market Regulation
staff deems appropriate, including but not limited to, third party information and investigatory
technigues and methods.

(d) If, in any case, the Chief Regulatory Officer concludes that a Rule violation may have
occurred, [he} such officer may:
(i) refer the matter to a subcommittee of the BCC for disciplinary action;

(i)  issue a warning letter to the fMember-or-nen-membermarketparticipant] Respondent

informing fhim} them that there may have been a Rule violation and that such continued activity
may result in disciplinary sanctions; such warning letter is neither a penalty nor a finding of a
violation, provided the warning letter is not issued more than once per 12-month cycle for the
same rule violation; or

[G(iii) negotiate and enter into a written settlement agreement with the fMember-ornen-
member—marketparticipant]-Respondent, subject to the presentation and approval of such

settlement agreement to a subcommittee of the BCC in accordance with Rule 21.03(e)(i),

whereby the [Member—ornon-member—market—participantl-Respondent, with or without
admitting guilt, may agree to any of the penalties set forth in Rule 21.16.




(e) Notwithstanding the provisions of paragraph (d) of this Rule, the Chief Regulatory

Officer or his designee may fissue-a-warning-etter-or} impose a summary fine of no more than ften}

twenty-five thousand dollars ($f£6} 25,000) upon a [Member—or—other—market—participant}
Respondent in any case in which it is concluded that there fmay} hafvels been a violation of:

(i) any record keeping rule;

(ii) Rule 4.02(c) by executing trades between the accounts of affiliated entities to effect
a_position transfer (Wash Trade FAQ #11); or by failing to comply with the
Exchange’s requirements for block or EFRP transactions between affiliated entities
(Wash Trade FAQ #15).”

Fng(iii)Rule 4.02(g)(2), (3), (4) or (5);

FEB(iv) Rule 4.02(k)(2)(A) or (D)

E(v) Rule 4.07 (a), (b) or (c);

FeAd(vi) Rule 6.15HaB)ehd{eH2)—LeH3)-orexh;

Foeid(vii) Rule 2.22 or Rule 18.05(a) or (d);

ey (viii) Rule 4.37;

Fvith)(ix)-paragraph-(a)—(b)-or{e)-of}-Rule 4.15(a), (b) or (c);
a1 (x) Rule 21.04, by failing to produce documents, books or records, within

the time period prescribed by the Exchange;

Foa1(xi) Rule 4.19; or
fod(xii) Appendix 111 to Chapter 4.

The authority to impose such fa—warning—tetter—or} summary fine does not limit the Chief
Regulatory Officer’s authority to refer the matter to the BCC instead of imposing such sanction.
A summary fine imposed in accordance with this paragraph shall become final and effective and
payment shall become effective fifteen (15) calendar days after receipt. A [Member-er-non-
member-market-participant] Respondent may not merely contest the issuance of a summary fine
but may present new evidence to the Market Regulation Department to request the summary fine
be rescinded or reduced during the fifteen (15) calendar day period until the fine has become
effective. The decision to cancel, modify or affirm a summary fine imposed in accordance with
this paragraph shall be made at the sole and absolute discretion of the Chief Regulatory Officer
or his designee.

(f) The Chief Regulatory Officer or his fdelegate} designee, upon a good faith determination that
there are substantial reasons to believe that fsteh} immediate action is necessary to protect the best
interests of the Exchange, may order that any Person be denied access to ftheFrading-Fleor]} any
or all Exchange Markets and/or denied access to the Exchange’s electronic trading system for a
period not to exceed {60} 180 days. Notice shall promptly be given to the Person subject to the
access denial. Such notice shall state the reasons for the denial, the effective date, time and the
duration of the denial and advise the Person of fhis} their right to an expedited hearing before the
Exchange’s [Business-Conduct-Committee] BCC in accordance with the procedures set forth in
Rule 21.03FH}(h) by filing a request with the Chief Regulatory Officer within 10 Business Days
after receiving the notice.
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Amended by the Board November 14, 2007; effective November 19, 2007 [ (e)].
Amended by the Board May 1, 2008; effective May 13, 2008 [T (e)].

Amended by the Board September 17, 2009; effective September 21, 2009 [1(e)].
Amended by the Board June 13, 2012; effective July 9, 2012 [11 (e)(i) through (e)(iv)].
Amended by the Board September 20, 2012; effective October 17, 2012 [T (f)].
Amended by the Board December 10, 2013; effective January 28, 2014 [ (e)].
Amended by the Board April 9, 2014; effective May 7, 2014 [T (e)].

Amended by the Board September 10, 2014; effective October 2, 2014 [T (e)(vi)].
Amended by the Board July 15, 2015; effective August 17, 2015 [T (d)(ii)(2)].
Amended by the Board March 24, 2016; effective April 12, 2016 [T (e)(i)].

Amended by the Board December 2, 2016; effective December 19, 2016 [T (e)(V)].
Amended by the Board March 23, 2017; effective April 11, 2017 [1(e)].

Amended by the Board March 22, 2018; effective April 23, 2018 [11 (e)(iii)].
Amended by the Board June 21, 2018; effective July 13, 2018 [11/(e)(ii)]

Amended by the Board March 18, 2020; effective March 23, 2020 [T (d), (e) and (f)].
Amended by the Board June 22, 2022; effective August 12, 2022 [11 (e)(viii), (e)(xi) and (e)].

Rule 21.03. The Business Conduct Committee

@) The [Business-Conduct-Committee] BCC shall have such powers and perform such duties

as are specified by the Board or in the Rules.

(b) The [Business-Conduct-Committee] BCC shall act through a subcommittee chaired by a

Public Committee Member. Each subcommittee shall be comprised of no less than five (5)
individuals, such that at least two are Members or employees of Member Firms and at least two (2)
are not Members or employees of Member Firms. Three (3) subcommittee members shall constitute
a quorum so long as the subcommittee chair and at least one (1) Member or employee of a Member
Firm is in attendance. Any committee member who has previously participated in a matter pursuant
to paragraph fB}(h) of this Rule shall be disqualified from serving on a subcommittee hearing such
matter.

(©) The [Business—Conduct—Committee] BCC shall periodically receive and review the
Pwritten] investigation reports concerning possible Rule violations reported by the [Compliance}

Market Requlatlon staff pursuant to Rule 21 02(b) {-A—subeemmﬁtee—ef—the—Bu&ness—Geneluet
Rule-} Notwithstanding

anything to the contrarv in this Rule the BCC may refer or return a matter to Market Regulation
staff with instructions for additional action prior to review.

(d) Respondent shall have an opportunity to submit written comments regarding the alleged
conduct and/or rule violations noted in the report. Any written comments received from the
Respondent shall be furnished to the subcommittee prior to or at the time of the meeting, depending
on the date on which Respondent’s comments are received by the Market Regulation staff. In

addition, fAjat the time of the initial review of an investigative report the fMember-ernen-member

market-participant]- Respondent named in fanr} the investigative report shall have an opportunity to
appear and present evidence before the subcommittee. Such a presentation shall be conducted

informally with no transcript taken. Ex parte contacts by the Respondent with members of the
subcommittee are prohibited.
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(e) In any case where a subcommittee of the [Business-Conduct-Committee] BCC concludes

that a Rule violation may have occurred, the Market Regulation staff shall be authorized to issue a
Notice of Charges pursuant to Rule 21.05 and commence a formal hearing. In addition, such
subcommittee [Business-Conduct-Committee] shall advise the [Member-ornon-memberimarket
participant} Respondent of that fact and may {3} resolve the matter by negotiating, entering into or
approving a written settlement agreement with the Respondent whereby the Respondent, with or
without admitting guilt, may agree to any of the penalties set forth in Rule 21.16.

(f) (i) Notwithstanding anything to the contrary in this Chapter, a Respondent that fails to appear
at the BCC meeting shall forfeit the right to contest the facts set forth in the investigation report if,
prior to such BCC meeting the Respondent also: (A) failed to participate or advise the Market
Regulation Department, in writing, of an intent to participate in the disciplinary process set forth in
this chapter; or (B) advised the Market Requlation Department that the Respondent did not intend
to participate in the disciplinary process set forth in this Chapter. In such event, the rule violations
alleged in the investigation report shall be deemed admitted by the Respondent. The BCC
subcommittee shall find the Respondent guilty of each such violation and may impose any of the
penalties set forth in Rule 21.16. Except as provided below in Paragraph (ii) of this Rule, such
decision shall become final in accordance with Rule 21.17.
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(ii) The BCC shall promptly issue a written decision in accordance with Paragraph (g) of this
Rule and inform the Respondent of their right to request a hearing on any penalty imposed pursuant
to Paragraph (f)(i) of this Rule. The Respondent must request such hearing within two (2) Business
Days of service of the decision. Such hearing shall be conducted before the same BCC
subcommittee and the Respondent may only present evidence as to why the penalty should be
modified. The BCC subcommittee shall have the absolute discretion to modify or affirm the penalty,
such decision shall promptly be communicated to the Respondent in writing and become final in
accordance with Rule 21.17. The failure to request a hearing on the penalty in a timely manner shall
be deemed to be acceptance of the penalty.

(0) 9} B If a settlement agreement is approved,_or penalties have been issued pursuant to
paragraph (f) of this Rule, the subcommittee of the [Business-Conduct-Committee} BCC shall issue
a written decision, signed by the subcommittee chair or the Exchange’s legal counsel on behalf of
the subcommittee chair, specifying the rule violations it} the subcommittee has reason to believe
may have been or were committed, including the basis or reasons for the subcommittee’s
conclusions, and any sanction to be imposed

(h) fB3(i) Any hearing to review a summary access denial pursuant to Rule 21.02(f) shall be

conducted by a subcommittee of the [Business-Conduct-Committee]} BCC within 10 days of receipt
of a hearing request.

(i) The subcommittee shall conduct a de novo review solely on the issue of the
denial of access and shall determine the procedures to be followed, except that the following
shall apply in every case: (1) at the hearing, the [Cemphance] Market Regulation staff shall
present such evidence and considerations as it deems relevant to show that the continued
denial of access is necessary to protect the best interest of the Exchange; (2) the Person
denied access shall be allowed to appear personally and/or to be represented by legal
counsel or any other representative of his choosing and, either personally or through such
representative, to present witnesses and documentary evidence and to cross-examine
witnesses; (3) the formal rules of evidence shall not apply, and the subcommittee shall be
free to accept or reject any and all evidence as it considers proper; and (4) a substantially
verbatim record capable of being transcribed shall be made of the proceeding, provided,
however, that such record need not be transcribed unless the Person denied access requests
such transcript or the Exchange so determines.
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(iii) The subcommittee may affirm, rescind or modify the summary access denial,
provided, however, under no circumstances may a summary denial of access pursuant to
Rule 21.02(f) exceed 120 days.

(iv) Promptly following any hearing the subcommittee shall render a written decision
based on the weight of the evidence contained in the record of the proceeding and shall
provide a copy of the decision to the Person. The decision shall include (i) a summary of
the charges; (ii) a summary of the answer or other response; (iii) a brief summary of the
evidence produced at the hearing; (iv) a statement of findings and conclusions with respect
to each charge, including any specific rules found to have been violated; and (v) a
declaration of the subcommittee’s findings and order. The decision of the hearing panel
shall constitute the final action of the Exchange with respect to the summary access denial.

Amended by the Board January 7, 2008; effective January 10, 2008 [ (b)].

Amended by the Board April 9, 2008; effective April 14, 2008 [ (b)].

Amended by the Board November 11, 2009; effective November 16, 2009 [1 (e)(iv)(2)].

Amended by the Board March 17, 2010; effective March 22, 2010 [ (b)].

Amended by the Board September 20, 2012; effective October 17, 2012 [11 (a), (b) and (f)(i) through (
f)(iv)

Amended by the Board September 20, 2012; effective October 22, 2012 [ (e)(iv)(6)]. Amended by the
Board March 25, 2013; effective April 16, 2013 [111(a) and (b)]. Amended by the Board July 15, 2015;
effective August 17, 2015 [1(e)(iv)(2)]. Amended by the Board December 4, 2015; effective December 23,
2015 [11 (d) and (e)(v)]. Amended by the Board June 21, 2018; effective July 30, 2018 [ (a)].
Amended by the Board September22, 2022; effective November 1, 2022 [ (a)].

Rule 21.04. Power to Compel Testimony and Production of Documents

The President, the Board, the Chief Regulatory Officer, the [Comphance} Market Regulation
staff, any committee or subcommittee and any panel of any committee or subcommittee, engaged
in any investigation of, examination into, or hearmg mvolvmg any matter pursuant to the Rules
shall have the power to summon any fMer 3 M
mapleet—pamemam—te—appeapbe#e#e—hmq—epn-} Person sub|ect to Rule 4. OO(a) to glve testlmony
under oath or in any other manner required by [him or it] them and to produce any documents,
books or records. A Firm so summoned shall appear by a partner, officer or responsible employee
fully acquainted with the relevant facts. If any fMember—any-employee-of-any-Member-6r-hon-
member-market-participant] Person subject to Rule 4.00(a) fails to obey any such summons or to
give any such testimony, or fails to produce, in part or in full, any such documents, books or records
in a timely fashion, or at all, such failure shall constitute a violation of this Rule and shall be reported

to the [Business-Conduct-Committee] BCC for appropriate action or shall be subject to a summary
fine in accordance with Rule 21.02(e).

Amended by the Board September 20, 2012; effective October 17, 2012.
Amended by the Board March 18, 2020; effective March 23, 2020.

Rule 21.05. Notice of Charges

In any case in which a subcommittee of the {Business-Conduct-Committee] BCC frefers—a
matterto] has authorized a formal hearing, the [Compliance} Market Regulation staff shall serve a

Notice of Charges ("Notice™) on the Respondent, the Chairfmanjperson of the [Business-Conduct
Committee] BCC and the Office of the General Counsel. Such Notice shall state:

@ the acts, practices or conduct in which the Respondent is alleged to have engaged:;
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(b) the Rule(s) which is alleged to have been violated as a result of such acts, practices or
conduct;

(©) that the Respondent is entitled, upon written request filed with the [Cemphianee} Market
Regulation staff and the Office of the General Counsel within twenty (20) days of service of the
Notice, to a formal hearing on the charges;

(d) that the failure of the Respondent to request a hearing within twenty (20) days of service
of the Notice, except for good cause shown, shall be deemed a waiver of his right to a hearing;

(e) that the failure of the Respondent to file an answer with the [Comphanee} Market
Regulation staff and the Office of the General Counsel within twenty (20) days of service of the
Notice shall be deemed an admission of all of the allegations contained in the Notice; and

()] that the failure of the Respondent to expressly deny a particular allegation contained in the
Notice shall be deemed an admission of such allegation.

Rule 21.06. Answer; Request for Hearing; Failure to Answer or Deny Charges

@ The Respondent shall serve on the [Comphanee} Market Regulation staff and the Office of
the General Counsel a written Answer to the Notice of Charges and a written request for a hearing
on the charges within twenty (20) days of the date of service of the Notice of Charges.

(b) The Respondent's failure to file an Answer within such twenty (20) days shall be deemed
an admission of all of the allegations contained in the Notice.

() The Respondent's failure to expressly deny a particular allegation contained in the Notice
shall be deemed an admission of such allegation.

(d) The Respondent's failure to request a hearing within such twenty (20) days shall be deemed
a waiver of Respondent's right to a hearing.

Rule 21.07. Reply

The {Cempliance} Market Requlation staff may serve on the Respondent and the Office of the
General Counsel a Reply within five (5) days of the date of service of the Respondent's Answer.
The reply must be limited to the matters set forth in the Answer.

Rule 21.08. Selection of Hearing Panel

@ Formal hearings on any alleged Rule violation shall be conducted by a Hearing Panel

selected by the Chairfman]person of the [Business-Conduct-Committee] BCC from members of the
[Business-Coenduet-Committee} BCC who did not receive and review the written report concerning
such alleged violation as provided for in Rule 21.03 (the "Hearing Panel”). [Subjectto—the
provisions—of Rule21.03,—paragraphs—(b)and—{c);} ftJThe Chairfmanjperson of the [Business

Conduct-Committee] BCC, in fhis} their sole discretion, shall appoint a Hearing Panel comprised
of three (3) individuals which shall be chaired by a Public Committee Member. At least one (1)

individual on each Hearing Panel shall be a Member or employee of a Member Firm.

(b) The Chairfman]person of the [Business—Conduct-GCommittee] BCC shall notify the
{Semphiance] Market Regulation staff and the Respondent of the names of the members selected

to hear the matter at least fifteen (15) days prior to the hearing date.
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(c) No member of the Hearing Panel shall hear a case in which that member has a direct
financial, personal or other interest in the matter under consideration.

Amended by the Board January 7, 2008; effective January 10, 2008 [ (a)(i) and (ii)].
Amended by the Board March 17, 2010; effective March 22, 2010 [ (a)(i) and (ii)].
Amended by the Board September 20, 2012; effective October 17, 2012 [T (a)].

Rule 21.09. Challenge to Members of the Hearing Panel

Within ten (10) days after service on the Respondent of the names of the members of the
Hearing Panel, the Respondent may challenge, in writing, any member of the Hearing Panel for
cause. The merits of such challenge shall be finally decided by the Chairfmanjperson of the
[Business-Conduet-Committee} BCC in fhis} their sole discretion. If said written challenge is not

received within such ten (10) days, any such right to challenge is deemed waived.

Rule 21.10. Hearing on Penalty in the Event of Failure to Deny Charges; Failure to Request
Hearing Deemed Acceptance of Penalty

Hntheevent] (a) If the Respondent fails to file an Answer or admits the allegations or fails to deny
the allegations in support of a charge of a Rule violation contained in the Notice, the Hearing Panel
shall find the Respondent guilty of each such violation and may impose a penalty for each such

V|0Iat|on subject to the Ilmltatlons set forth in Rule 21 {-1399}&9—}16 Fhe—HeaFmg—Panel—&haH

decision shall become final in accordance Wlth Rule 21.17.

(b) The Hearing Panel shall promptly issue a written decision which incorporates the facts and
allegations from the Notice, sets forth any penalty to be imposed and inform the Respondent of
their right to request a hearing on any penalty issued pursuant to Paragraph (a) of this Rule.
Respondent must request the hearing within two (2) Business Days of service of the decision. Such
hearing shall be conducted before the same Hearing Panel. The Respondent may only present
evidence as to why the penalty should be modified. The Hearing Panel shall have the absolute
discretion to modify or affirm the penalty, such decision shall promptly be communicated to the
Respondent in writing and become final in accordance with Rule 21.17. The failure to request a
hearing on the penalty in a timely manner shall be deemed to be acceptance of the penalty.

Rule 21.11. Settlement Prior to Commencement of Hearing

Prior to the commencement of the hearing, the BCC subcommittee to which the investigation
report was presented, or the Hearing Panel, may approve the entry into a settlement agreement with
the Respondent, whereby the Respondent, with or without admitting guilt, may agree to any of the
penalties set forth in Rule 21.16:




Amended by the Board November 11, 2009; effective November 16, 2009 [f/(b)].
Amended by the Board September 20, 2012; effective October 22, 2012 [T ()].
Amended by the Board July 15, 2015; effective August 17, 2015 [ (b)].
Amended by the Board December 4, 2015; effective December 23, 2015 [ (9)].

Rule 21.12. Hearing Procedures

Each Hearing Panel shall determine the procedures to be followed in any hearing before it,
except that the following shall apply in every case:

@ The prosecution shall be conducted by the [Compliance]} Market Regulation staff.

(b) The Respondent shall be allowed to be represented by legal counsel or any other
representative of fhis} their choosing and, either personally or through such representative, to
present witnesses and documentary evidence and to cross-examine witnesses.

©) The [Comphianee] Market Regulation staff and the Respondent shall deliver to each other
and the Office of the General Counsel a statement listing the witnesses expected to be called and
the documents expected to be introduced into evidence, together with copies of such documents,
by such date prior to the hearing as the Hearing Panel may specify. Unless the Hearing Panel, in its
discretion, waives compliance with this requirement, no witness may testify and no documentary
evidence may be introduced into evidence unless listed in and, in the case of documents, furnished
with such statement. On written request, the [Compliance} Market Regulation staff shall provide
the Respondent with access to all books, documents or other tangible evidence in the possession or
under the control of the Exchange which are to be relied upon by the [Cemphance} Market
Regulation staff or which are relevant to the allegations contained in the Notice of Charges.

(d) No formal rules of evidence shall apply, and the Hearing Panel shall be free to accept or
reject any and all evidence it considers proper.
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(e) It shall constitute a violation of the Rules for any Person within the Exchange's jurisdiction to
engage in conduct which may impede the progress of a hearing, and any such incident shall be

reported to the [Business-Conduct-Committee] BCC for appropriate action.

® Ex fP}parte contacts by any of the parties with members of the Hearing Panel shall not be
permitted.

(9) A substantially verbatim record capable of being accurately transcribed shall be made of
the proceedings, provided, however, that such record need not be transcribed, unless the transcript
is requested by the Respondent or the CFTC or the decision is reviewed by the CFTC.

(h) The Notice of Charges, the Answer, the Reply, any stenographic transcript of the hearing,
the documentary evidence and any other material presented to the Hearing Panel by either party
with notice to the other shall constitute the record of the hearing.

M The burden of proof shall be on the prosecution. A finding of guilt shall be made by
majority vote based on the weight of the evidence contained in the record of the hearing.

Rule 21.13. Written Decision of Hearing Panel

(a) If the Hearing Panel finds the Respondent not guilty of any Rule violation charged, it shall
render a written decision to that effect, and the Respondent shall not be subject to any further
proceedings with respect to the Rule violation charged. The written decision shall include:

(i) asummary of the allegations contained in the Notice of Charges;
(if) a summary of the Answer;

(iii)a brief summary of the evidence produced at the hearing or, where appropriate,
incorporation by reference of the investigation report; and

(iv) a statement of the findings and conclusions of the Hearing Panel with respect to each
charge.

(b) If the Hearing Panel finds the Respondent guilty of any Rule violation charged, it shall
render a written decision to that effect. The written decision shall include:

(i) asummary of the allegations contained in the Notice of Charges;
(ii) a summary of the Answer;

(iii)a brief summary of the evidence produced at the hearing or, where appropriate,
incorporation by reference of the investigation report; and

(iv) a statement of the findings and conclusions of the Hearing Panel with respect to
each charge, including the specific Rule which the Respondent is found to have violated;
provided, however, that in any case in which the Respondent is found to have violated a
Rule involving the execution of a f&}customer Transaction, the Hearing Panel shall make a
specific finding whether the fS}customer has incurred any financial harm as a result of said
violation; and

(V) an order stating any penalty imposed and the effective date of such penalty; the
penalty which may be imposed on the Respondent shall be one or more of the
HoHewing]penalties set forth in Rule 21.16f].
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Amended by the Board September 20, 2012; effective October 20, 2012 [ (F)].
Amended by the Board July 15, 2015; effective August 17, 2015 [11 (b)(v)(B)].

Rule 21.14. Liability for Expenses

fAny-Memberor-market-participant} A Respondent who or which, after notice and opportunity
for hearing, has been found to have violated any Rule or Clearing Organization Rule may, in the

discretion of the Hearing Panel appointed in the matter, be required to pay to the Exchange an
amount equal to any and all expenses incurred by the Exchange in connection with the prosecution
of such violations, in addition to any penalty which may be imposed upon fsueh—Persen} the
Respondent by virtue of the violations found by the Hearing Panel.

Amended by the Board June 22, 2017; effective July 12, 2017.
Rule 21.15. Extension of Time Limits

2} Any time limit provided for in Rules 21.03(h)(i), 21.05, 21.06, 21.07, 21.08, 21.09, and
21.10 fand21-22] may be extended by mutual consent of the parties, by the Chairfman}person of

the [Business—Conduct-Committee] BCC, or, if a Hearing Panel has been appointed, by the
Chairfman]person of the Hearing Panel.

Rule 21.16. Penalties

In any matter in which a BCC subcommittee approves or enters into a settlement agreement
with a Respondent or concludes that a Respondent violated an Exchange Rule pursuant to Rule
21.03(f), or a Hearing Panel determines that a Respondent has violated an Exchange Rule, the
following penalties may be imposed:

(a) acease-and-desist order or a reprimand:;
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(b) a fine of up to one million dollars ($1,000,000) for each rule violation alleged plus the
disgorgement of monetary value of any benefit received as a result of the alleged violation;




(c) asuspension;

(d) an expulsion and/or a denial of access; and

(e) restitution to any customer if financial harm was incurred by such customer.

Rule 21.1}6}7. Effective Date of Penalties

@ If a [Memberor-nen-member—marketparticipant] Respondent enters into a settlement
agreement with the fCemphanee} Market Requlation staff, the terms of which have been approved

by a subcommittee of the [Business-Conduct-Committee]} BCC or a Hearing Panel, the settlement

agreement shall become final and effective on the date the settlement agreement is executed by the
Exchange.

(b) Any decision (including any penalty) by a subcommittee of the BCC pursuant to Rule
21.03(f) or by a Hearing Panel shall be the final decision of the Exchange and shall become effective
fifteen (15) days, or such longer time as the Hearing Panel may specify, after a copy of the written
decision of the Hearing Panel has been served on the Respondent provided, however, that, in any
case where the Respondent has consented to the action taken and to the timing of its effectiveness,
the Hearing Panel may cause the decision involving any disciplinary action (including any penalty)
to become effective prior to the fifteen (15) day period.

() Any fine imposed by a subcommittee of the BCC or Hearing Panel shall be due and payable
on the effective date of the decision imposing such fine, or on such later date as the Hearing Panel

may specify.

(d) If a fMemberornen-member-market-participant] Respondent fails to pay any fine within
30 days of the date on which such fine becomes due and payable, such fMember-ernon-member

market-participant] Respondent shall be barred from directly or indirectly trading automatically
without further action by the Exchange and shall remain barred until such fine is paid in full,
however, that on written application received prior to such date, the Exchange, in its sole discretion,
may postpone the date when payment is due.

Amended by the Board December 4, 2015; effective December 23, 2015 [f/(a)].
Amended by the Board June 22, 2017; effective July 12, 2017 [ (a), (b) and (d)].

Rule 21.1FA8. Publication and Written Notice of Disciplinary Action

(a) Records of the disposition of each investigation by the President or the [Business-Conduct
Committee] BCC, each hearing and each imposition of any penalty, shall be kept in accordance
with CFTC Regulations. The record of any hearing, together with all of the papers shall be retained
for a period of at least five (5) years.
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(b) All proceedings conducted by or before the President, the {Business-Conduct-Committee]

BCC and the Board or a subcommittee of the Board pursuant to this Chapter shall be confidential
and shall not be disclosed to any Person except:

(i) asrequired by law or by the Rules;
(if) in any action or proceeding brought by or against the Exchange; or
(iii) as may be determined from time to time by the Board.

(c) In any case where:

(i) aMemberornon-membermarketparticipant] Respondent enters into any settlement

agreement with the [Business-Conduct-Committee] BCC (or any subcommittee thereof) or
with the Chief Regulatory Officer which settlement agreement is approved by the [Business

Conduct-Committee] BCC (or any subcommittee thereof); or

(i)  the [Business-Conduct-Committee] BCC (or any subcommittee thereof) renders a
decision finding a fMember-er-non-member-market-participant} Respondent guilty of any

Rule violation; or

(iii)  the Chief Requlatory Officer or his designee has imposed a summary fine on
Respondent; or

(iv) B} the Board, a subcommittee of the Board or the President takes action or renders
a decision against a Member pursuant to this Chapter;

the Exchange shall make public its findings and the reason for its action, including any action taken
or penalty ordered.

(d) Written notice of any suspension, expulsion, disciplinary action or denial of access shall be
given in accordance with CFTC Regulations.

(e) Inany case in which:

Q) a [Member—or—non-member—market—participant] Respondent enters into any
settlement agreement with the [Business-Conduct-Committee} BCC (or any subcommittee
thereof) or with the Chief Regulatory Officer of Market Regulation which settlement

agreement is approved by the [Business-Conduct-Committee} BCC (or any subcommittee

thereof); or

(i) the {Business-Conduct-Committee] BCC (or any subcommittee thereof) renders a
decision finding a fMember-ornon-membermarket-participant] Respondent guilty of any

Rule violation;

for a violation of the Rules involving the execution of, or the failure to execute, a fSjcustomer
Transaction which results in financial harm to such fSjcustomer, the Exchange shall promptly
inform the FCM identified on the records of the Exchange or the Clearing Organization as having
cleared such Transaction. Upon such notification, the FCM shall promptly inform the Person
identified on its records as the owner of the account for which the Transaction was executed of the
disciplinary action and the principal facts thereof.

Amended by the Board March 18, 2020; effective March 23, 2020 [11 (c)(i), and (e)(i).
Amended by the Board June 22, 2017; effective July 12, 2017 [11 (a) through (e)].
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Rule 21.19. Duty to Report



If an Emergency Event shall occur with respect to any Member, such Member shall advise the
Exchange of the occurrence thereof by the fastest available means of communication and shall
immediately deliver written notice to the Exchange specifying (a) the nature of such Emergency
Event, (b) the time when such Emergency Event occurred, and (c) whether such Member consents
to a summary suspension pursuant to this Rule and Rule 21.20 and, if so, whether such Member

waives a hearlng Wlth respect thereto {—andwhe%he%uek%mbemensen&s%ﬁermef—suspen&en

Rule 21.20. Summary Suspension

Hntheeventthat] If a Member advises the Exchange as provided in Rule 21.19 and consents
to a summary suspension, either orally or in writing, the President shall immediately suspend such
Member in accordance with the terms of such consent.

Rule 21.21. Action Concerning a Financial Emergency

If at any time, the Board or a subcommittee of the Board appointed by the Chairfmanjperson
and comprised of the CEO of ICE, the Chairfman]person and President of the Exchange and any
two (2) Public Directors of the Exchange (“Subcommittee™), in its sole discretion, determines that
there is a substantial question as to whether a Financial Emergency exists with respect to any
Member, the Board or the Subcommittee may suspend, or take any other action against such
Member, any Member enjoying privileges through such Member, and/or any Members or other
Persons provided access to the Exchange by or through such Member, as it may deem necessary or
appropriate to protect the best interests of the marketplace. The Board or the Subcommittee may
take such action against any Member regardless of whether or not such Member has advised the
Exchange of the occurrence of an Emergency Event pursuant to Rule 21.19, and whether or not
such Member has consented to a suspension or waived a hearing.

Amended by the Board February 7, 2007; effective February 9, 2007.
Amended by the Board September 30, 2015; effective January 1, 2016.

Rule 21.22. Notice to Member

(a) Any notice given to a Member before action is taken against him pursuant to Rule 21.21
shall state:

(i) the Financial Emergency or other situation which it is believed may give rise to the need
for action by the Board or the Subcommittee; and

(i) the date, time and place of the hearing to be held before the Board or the
Subcommittee.

(b) Any notice given to a Member after action has been taken against him pursuant to Rule
21.21 shall:

(i) state the action taken;
(it) briefly state the reasons for the action; and
(iii) state the effective time, date and duration of the action.
Amended by the Board February 7, 2007; effective February 9, 2007.
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At any hearing conducted under this Rule, the Board or the Subcommittee shall determine the
procedures to be followed, except that the following shall apply in every case:

(i)  The case in support of the summary action shall be presented by the President, who may
be represented by legal counsel.

(i)  The Member shall be allowed to be represented by legal counsel or any other
representative of his choosing and, either personally or through such representative, to present
witnesses and documentary evidence and to cross-examine witnesses.

(iii)  No formal rules of evidence shall apply, and the Board or the Subcommittee shall be free
to accept or reject any and all evidence it considers proper.

(iv) A stenographic transcript shall be made of the proceedings.

(v)  The notice of the hearing, the stenographic transcript, the documentary evidence and any
other material presented to the Board or the Subcommittee by either party with notice to the
other shall constitute the record of the hearing.

Amended by the Board February 7, 2007; effective February 9, 2007.
Rule 21.24. Decision

(a) Promptly following any hearing pursuant to Rule 21.23, the Board or the Subcommittee
shall render a written decision based on the weight of the evidence contained in the record of the
hearing and shall provide a copy of the decision to the Member. The decision shall include:

(i)  adescription of any action taken without a hearing;

(if)  the reasons for any action taken without a hearing;

(iii)  a brief summary of the evidence produced at the hearing;
(iv) the findings and conclusions of the hearing body;

(v) a determination that any action previously taken should be affirmed, modified or
reversed; and

(vi) a declaration of any action to be taken pursuant to the determination made in
subparagraph (v) of this Rule, the effective date and duration of such action and the date upon
which such decision becomes final.

Notwithstanding the foregoing, the Board or the Subcommittee may take action pursuant to
Rule 21.21 prior to the rendering of the written decision, if the Board or the Subcommittee in its
sole discretion deems it necessary or appropriate to do so.

(b) Any action taken by the Board or the Subcommittee under Rule 21.21 shall become effective
and final fifteen (15) days after notice of the action taken is given to the Member, or such other
time as the Board or the Subcommittee may specify, provided that the Board or the Subcommittee
reasonably believes, and so states in its written decision, that action at or within such other time is
necessary to protect the best interests of the marketplace. The decision of the Board or the
Subcommittee shall not be subject to appeal.
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