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The Options Clearing Corporation (“OCC”) hereby submits this partial amendment, 

constituting Amendment No. 1, to its proposed rule change SR-OCC-2016-014, in which OCC 
proposes to amend OCC’s By-Laws and Rules to address the implementation of Section 871(m) 
of the Internal Revenue Code of 1986, as amended, and the Treasury Regulations thereunder as 
they will apply to listed options transactions (“Initial Filing”).  Such Section 871(m) regulations 
are currently scheduled to become effective with regard to listed options transactions on January 
1, 2017 (i.e., the Section 871(m) Effective Date).  OCC is filing this partial amendment to adjust 
the date by which each FFI Clearing Member (currently, each OCC Canadian Clearing Member) 
would need to demonstrate to OCC that it is a Qualified Intermediary Assuming Primary 
Withholding Responsibility, a Qualified Derivatives Dealer, and FACTA Compliant, as such 
terms are defined in the Initial Filing, to allow additional time for the Internal Revenue Service 
to finalize the form necessary to demonstrate compliance prior to the proposed rule change 
taking effect.   
 

Under the Initial Filing, FFI Clearing Members would need to demonstrate to OCC that 
they have such statuses by the Section 871(m) Implementation Date, which is defined in the 
Initial Filing as December 1, 2016, or, if later, the date that is 30 days before the Section 871(m) 
Effective Date.  As noted in the Initial Filing, such Clearing Members have already submitted 
documentation to OCC demonstrating that they are Qualified Intermediaries Assuming Primary 
Withholding Responsibility and FACTA Compliant.  They have not, however, submitted 
documentation demonstrating that they are Qualified Derivatives Dealers because the Internal 
Revenue Service has not yet finalized the form they would need to submit to OCC to 
demonstrate such status.  Accordingly, OCC proposes to amend the definition of Section 871(m) 
Implementation Date in Item 1 on page 6 of the Initial Filing to read as follows: 
 

(2)  The term “Section 871(m) Implementation Date” means such date on or after 
December 1, 2016 as the Corporation may designate in an Information Memo issued to 
its Clearing Members. 

 
OCC also proposes to amend the last sentence of the carryover paragraphs on pages 24 

and 51 of the Initial Filing to read as follows: 
 

Finally, “Section 871(m) Implementation Date” would mean such date on or after 
December 1, 2016 as the Corporation may designate in an Information Memo issued to 
its Clearing Members. 

 
Finally, OCC proposes to amend the footnotes to these sentences (footnote 22 on page 24 

and footnote 25 on page 51) as follows: 
 

Although withholding with regard to Dividend Equivalent payments to non-U.S. clearing 
members currently is scheduled take effect beginning January 1, 2017, the proposed 
amendments to the By-Laws and Rules would require existing non-U.S. clearing 
members to provide documentation demonstrating their compliance with the 
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requirements of Rule 310(d) at such time as OCC may designate in an Information Memo 
issued to its Clearing Members.  While OCC is subject to the IRS’ timing of when it will 
adopt the final QDD form, OCC to the extent possible will issue the Information 
Memorandum prior to the Section 871(m) Effective Date to give OCC sufficient time to 
review the documentation as it relates to Qualified Derivatives Dealer status.   

 
A marked copy of the changes to the rule text proposed in this amendment against the 

version of the rule text in the Initial Filing is attached as Exhibit 4. 
 

The partial amendment would not change the purpose of or statutory basis for the 
proposed rule change.  All other representations in the Initial Filing remain as stated therein and 
no other changes are being made. 
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SIGNATURES 
 

Pursuant to the requirements of the Securities Exchange Act of 1934, The Options 

Clearing Corporation has duly caused this filing to be signed on its behalf by the undersigned 

thereunto duly authorized. 

 
 

THE OPTIONS CLEARING CORPORATION 
 
 
By:______________________________________ 
 Justin Byrne 
 Vice President, Regulatory Filings 
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EXHIBIT 4 
 
 
Additions underscored 
Deletions [bracketed] 
New text double underscored 
New deletions [bracketed in strike-through] 
 
 

THE OPTIONS CLEARING CORPORATION 

BY-LAWS 

*        *        * 

ARTICLE I 

DEFINITIONS 

*        *        * 

Definitions 

*        *        * 

Section 871(m) Implementation Date 
 
(2)  The term “Section 871(m) Implementation Date” means [December 1, 2016, or, if later, the 
date that is 30 days before the Section 871(m) Effective Date ]such date on or after December 1, 
2016 as the Corporation may designate in an Information Memo issued to its Clearing Members. 
 

*        *        * 
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