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Eiizabeth M. Streit, Lead Trial Attorney
Jermifer 5. Diamond, Trial Attomey
Rasemary Hollinger, Regional Counsel
Commodity Futures Trading Commission
525 West Monroe Street, Suite 1100
Chicago, Hinois 60661

312-596-0537

ES-2235

ID-5642

RH-6870

Paul Blaine

Assislant Uniled States Attorney

for the Distoct of New Jersey

Camnden Federal Building & U.8. Courthouse
401 Market Street, 4" Floor

Camden, New Jersey 08101

B56-757-5412

PB-5422

In The United States District Court
For The District Of New Jersey
Camden Vicinage

Commodity Fuhures Trading Commission,
: Plaintiff, -

Vi

Equity Firancial Group LLC,
‘Tech Traders, Inc., Tech Traders, Lid.,
Magnum Investtnents, Ltd., Magnum
Capital Investments, Ltd., Vincent J. Firth,
~ Robert W, Shimer, Coyt E. Murray, and
I, Vernon Abemethy,
Defendants.

Hon. Robert B. Ku gler
District Court Judge

Hon. Ann Marie Domo
Magistrate

Civil Action No: 04-1512
(RBK)

Non - Jury

PROPOSED AMENDMENT
TO THE JOINT FINAL
PRETRIAL ORDER
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APPEARANCES: Elizabeth M. Streit
Lead Trial Attomey

Jemnifer 8. Diamond
Trial Attorney

for Plaintiff Commodity Futures Trading Commission

Robert W. Shimer
Defendant pre se

Vincent J. Firth
Defendant pro se

Paul Hellegers _
Menaker & Hermmarm LLI

for Defendant Equity Financial Group LLC

L Imtroduction _ ‘
Pursuant to the JToint Prefrial Conference on lune 3, 2007 and Magistrate Donio’s June 8,

2007 Order (Docket Doc No. 510), the Parties hereby submit the following Amendment to the
Joint Final Pretrial Order:

fl.  Ameodments to Part V: Witnesses and Summary of Testimony of the filed Joint
Pretrial (rder

A. Defendants Firth and Shimer’s Ohjections to Plaintiff’s Deposition
Designations

- Defendants Vincent Firth (“Firth™) and Robert Shimer (“Shimer”) withdraw their
objections to Plaintif’s witness testimony by deposition designation for Elame Teaguc, Nicholas
Stevenson, and Suzan Lee a8 described in Part V of the Joint Final Pretrial Ord;er filed on Jube 5,
2007 (“Toint File Pretrial Order”) and submit separate objections to particular designations
attached hereto. Defendants. Firth and Shimer agree to withdraw their prior objections in the

form of Defendant Shimer’s May 17, 2007 letter and agree to strike that letter and their Part V
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written objections from the record. | Defendant Equity Fiancial Group, LLC ("Equaty™) has no
objection to striking this letter. |

B. Detendants Firth and Shimer’s Depositioy Desigoations

- Ini addition to the deposition designations provided in lhe Joint Final Pretrial Order,

Defendants Firth and Shimer submit additional deposition designations for Elaine Teague,
Nicholas Stevepson, and Susan Lee, marked as Shimer Exhibits 1052-1054.

Without waiving any prior submitted designations, Plaintiff submmts additional counter
designations to Defendants Firth and Shimer’s additional deposition designations described
above, marked as Plaintiff’s Exhibits 1166-1168. Plaintiff has‘zﬂso included Plaintiff's Exhibits
560 and 563, which were discussed in new designations included in this amendment to the - ..

Pretrial Order. Defendant Equity has no additional objections or designations.

T  Amendments to Part VII: Exhibits of the Joint Pretria] Order
A.  Plaintifl’s Supplemental Trial Exhibit Lise :
1, In addition 16 the exhibit list provided in Part VII of the Joint Final Pretnal
Order, Plaintiff intends to introduce the additional exhibits listed in Plaintiff’s Supplemental
Triat Exhibit List, a separate document, incorperated herein.
2 Defendant Equiiy has no objections to Plaintiff’s additional exhibits.
3. Defendants Firth and Shimer have no objections to Plaintiff's additional
exhibits.
4. Defendamts Firth and Shimer reserve the right to nse any of Plaintiff's

exhibits that are admitted inte evidence,
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B. Defendants Firth and Shimer’s Supplemental Trial Exhibit List
1. Defendants Shimer and Firth intend to introduce additional exhibits into
evidence gs listed in the separate Defandams Firth and Shim:r’s Supplemental Trial Exhibit List,
attached hereto.
Z. In addition to the dbjﬂctinns made in Part VI in the Joint Final Pretrial -

- Order, and without waiving those prior objections, Plaintift also objects to certain of Defendaunt
Firth and Slumer’s deposition designations, as sel forth in Plantiff's Objections to Defendants’
Additicméi Teaguc, Steverllsun and Lee Designations, separate documents, incorporated herein.
Plaintif{ also objects to the vse of exhibits not listed in Defendants case in chief.

3. . Plaintiff reserves the right to use any of Defendants® Exhibits that are

admmtted mto evidence.
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CONCLUDING CERTIFICATION
We hereby certify by the affixing of our signature to this Amendment to the Joint Final
Pretnal Order that it reflects thc-c[forts of all counsel and pro se litigants and that we have
carefully and completely reviewed all parts of this Order prior to ifs submission to the court.
Further, it is acknowledged that amendinents to this Amendment to the Joint Final Pretrial Order
will not be permitted except where the court determines that manifest injustice would result jf the

amendment 15.not allowed.

Attomney(s) for Plaintiff: Attomey for Defendant or Defendant:

Amendmwent +2 K 3l |
Enfry of the furegoing Joint Pretrial Order is hereby APPROVED this L__*__ day

of \J n '—‘;I , 2007.

tates District Court
for the District of New Jersey

Arm Matie f)onio
STATES MAGISTRATE JUDGE
Unite
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CONCLUDING CERTIFICATION

We herehy certify by the affixing of cur sipmature to this Amendment to the Joint Fmal

Pretrial Order that it reflects the efforts of all counsel mmd pro se litizants and thal we have
cerefilly and cornpletely reviewed sl parts of this Order prior to 18 submission (o the court
Further, it is acknowledged that amendments to this Amendment to the Yoiut Final Pretrint Order
will not be pernitted extept whae the cotct determaines that memifest injustice would result if the

moetihment 1g nof allowed,

Attornev(z) for Planwifl; Auvowy for efendal oF Deiendant.

B — s L T I PRI PSR

Entry of the foregoing Joint Pretrial Oxder is hereby APPROVED this__ day
of , 2007

Ann Marie Donio

UNITED STATES MAGISTRATE JUDGE
United States Dietrict Couyt

for the Digtrict of New Jersey
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CONCLUDING CERTIFICATION

We hereby certify by the affixing of our signature to this Amen&mcnt to the Joint Final
Pretrial Order that it reflects the. efforts of alf counsel and pro se Litigants and that we have
carefully 2nd completely reviewed all parts of_' this Order prior ¢o its submission to the court.
Purther, it is acknowledged that amendments to this Amendment to the Joint Final Pretrial Order

will not be permitted except where the court determines that manifest injustice would result if the

amendment isnot allowed.

Attorney(s) for Plamntift: _ Attomney for Defendant or Defendant:

day

Entry of the foregoing Joint Pretrial Order is hereby APFROVED this

of , 2007.

Ann Maric Domio
UNITED STATES MAGISTRATE JUDGE
United States District Court

for the District of New Jeraey
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CONCLUDING CERTIFICATION

We hereby certify by the affixing of our tignature fo this Amendment to the Joint Final
Pretrial Order that it reflects thf:' efforts of all counsel and pro se litigants and that we have
carefully and complately reviewed ali parts of this Order prior to its submission o the court.
Purther, it is acknowledged that amendments to this Amendinent to the Joint Froat Pretrial Order
wilt not be permitted except where the conrt determines that manifest injustice would result if the

amendment is not allowed.

Attorney(s) for Plaintiff: Attorney for Defendant or Defendant:

Entry of the foregoing Joint Pretrial Order is hereby APPROVED this day

of : , 2007.

Ann Mane Dogio

UNITED STATES MAGISTRATE JUDGE
United States District Court

for the District of New Jersey

LARs21
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Elizabeth M. Streit, Lead Trial Attorney

Scott R. Williamsen, Deputy Regional Counsel
Rosemary Hollinger, Regional Counsel
Commuodity Fotures Trading Commission

525 West Monroe Street, Suite 1100

Chicago, Hlinois 60661

312-396-0537

ES-2235

SW-9752

RH-6870

Paul Blaine ‘
Assistant United States Attomey
for the District of New Jersey
Camden Federal Building & U.5. Courthouse
- 401 Market Street, 4th Fioor
Camden, New Jersey 05101
856-157-5412

PB-5422
In The United States District Court
For The District Of New Jersey
Camden Vicinage
Commodify Futores Trading Commission, Hom. Robert B. Kugler
Flamtift, _ . District Court Judge
vs. Ilon. Ann Marje Donigp

Magistrate
Equty Financial Group LLC, Tech Traders,

Inc., Tech Traders, Ltd., Magnum Investments, Civil Action No: (4-1512 (RBK)

Ltd., Magnum Capital Investments, Ltd., .

Vinceat J. Firth, ' Plaintiff*s Ohjections to Defendants’
Rabert W. Shimer, Coyt E. Murray, Deposition Excerpts of:Susan Lee

and J. Vernon Abernethy,
Defendants,
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Page | Line Objection
Page{s): | 44 Line(s): B-18 hearsay
. | Pape(s)y: | 175 Line{s): |21-22 same as above.
Page(syr t 176-178 Line(s): | 1-22 same as above
Page(s): [ 179 Line(s): 1-13 sarne &5 ubove
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Elizabeth M. Sueit, Lead Trnal Attorney

Scont R. Williamson, Deputy Regional Counsel
Rosemary Hollinger, Regional Counsel
Commodity Futures Trading Commission

523 West Monroe Strect, Suite 1100

Chicago, lllinois 60661

312-396-0337

E8-2235

Sw-0752

RH-6870

Paul Blaine

Assistant United Stales Allomey

for the District of New Jersey

Camden Federal Building & ULS. Courthouse
401 Market Street, 4th Floor

Camden, New Jersey 08101

856-757-5412

PpB-5422

In The United States District Court
For The District Of New Jersey
Camden Vicinage

- Commodity Futures Trading Commission,
Plaintiff,

¥§.

Equity Financial Group LLC, Tech Traders,
Inc., Tech Traders, L., Magnum Investments,
Ltd., Magnum Capital Investments, Ltd.,
VYincent J. Firth,

Robert W. Shimer, Coyt E. Murray,

and J. Verrion Abernethy,

Defendants.

ITon. Robert B. Kugler
District Court Judge

Hon. Ann Marie Donio
Magistrate

Civil Action No: 04-1512 (RBK)
Plaintif’s Objections to Defendants’

Additional Deposition Excerpts of:
Nicholas Stevenson
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| Page Line Ohjection

Page(s): | 63 Linc(s): 2-4 beyond the
compelence of
witness to testify
about other
inVEHtD‘TS’ IEAsans

. |} for investing

| Pape(s): [ 149 Line(s): 6-14 hearsay, relevance
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Elizabeth M. Streit, Lead ‘I'ial Attormney

Scott R. Williamson, Deputy Regional Counsel
Rosemary Hollinger. Regional Counsel
Commeodity Futures Trading Commission

525 West Monroe Street, Suite 1100

Chicago, Mlinois 60661

312-396-0537

ES-2235

SW-9752

RH-687)

Paul Blaine

Assistant United States Altomey

for the District of Now Jersey

Camden Federal Building & U.S. Courthouse
401 Market Street, 4th Floor

Camden, New Jersey 08101

856-757-3412

PB-5422

In The Uniled States District Court
For The District OF New Jersey
Camden Vicinage

Commodity Futures Trading Commission,
Plaintlr, :

V&,

Equity Financial Group LLC, Tech Traders, -
Inc., Tech Fraders, Ltd., Magnpm Investments,
Ltd., Magnum Capital Investments, Ltd.,
Vincent ], Firth,
Robert W, Shimer, Coyt E. Murray,
and J. Vernon Abernethy,

" Defendants.

Hon. Robert B. Kugler
District Court Judge

Hon. Ann Marie Donio
Magistrate

Civil Action No: 04-1512 (RBK)
Plaintif"s Objections to Defendants’
Additional Depasition Excerpts
of:Elaine Teague
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Plaintiff objects to any additional deposilion designations by Defendant other (han
additional designations from pages 442-447 of Ms. Teague’s deposition. As Defendant Shimer
noted at the pretrial conference on June 5, 2007, Deleadants had the entire transcript of Ms.
Teague’s deposition besides pages 442-447, (Plaintiff provided those pages to Defendants on
Tune 7, 2007.) All witnesses were to be designated in the Final Pretrial Order. Under the
Court's April 5, 2007 Scheduling Order (Docket Doc. 475), the Defendants were required to
submit thetr portion of the pretrial order lo the Plaintift by May 21, 2007. Defendants submitted
their portion of the Order 1o Plaintiff on May 22, This submission included cxtensive
designations from the deposition of Ms. Teague. Defendant should not be allowed to have
“second bite of Lhe upple™ by submitting more designations [rom this deposition beyond the six
pages Defendant Shimer represented he did not already have. Wilhout waiving this general
objection 10 Defendants’ designations, Plaintiff has the following additional speeific objections if
these additional designations of Defendants are allowed:

 Page Line Objection
Page(s): | 486 Line(s): |-25 line
' incomprehensible
by self
Page(s): | 701 Line(s): 1-12 no question

: included,
incomplete apswer,
relevance
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U.S. CFTC v, EQUITY FINANCIAL GROUP, ET AL.

PLAINTIFFS TRIAL EXHIBIT LIST

Offered

Admitted

Refased

Withdrawn

BATES / PAGES

PL'E.X.-. DATE(S) E ':‘:w:,'?:'::- o
NO. OFDOC(S) . DESGRIPTIO o
:Email: R Sl;j.imcr ti;). V. ‘Firth (cc'cll.t;) .S. Lee) re:
560 01/18/04 iproposed letter to members and upcoming
| ‘meeling with CFTC b
563 01/18/04 gEmai]; 8. Lee to G. Aronow re: proposed letier to
| ‘Plaintifl’s Additional Counter Designation of |
HES ) TVBOE ppusition Tixcerts for Susan G. Lee.
C12021/085, L . L
167 | 0UL2 Plaintiff's Additional Counter Designation of ¢
: o ition ine Te |
. Janoe Depostion Excerpu for Eluine feague
:Plaintiff's Counter Designation of Depositi i
1168 02/28/06 iF'lamhff's (' ouxlm.r Dus_l.gnatlon ot Deposition :
e, (EXCCIPES fOr Nicholas Stevenson

AP 0051-0053

"AP 0066

Page 1 of 1
Modifiad as of B/21/2007
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Robert W. Shimer, Esq., pro se
1225 W, Leeyport Rd
Leesport, PA 19533

(610) 926-4278

Vincent Firth, pro se
3 Aster Court
Medford, NJ (08055
(609) 714-1981

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

COMMODITY FUTURES TRADING

COMMISSION, Hon Robert B. Kugler
District Court Judge
Plaintiff,
Hon. Ann Marie Donio
Vs, Magistrate
EQUITY FINANCIAL GROUP LLC, TECH Civil Action Neo. (4-1512
TRADERS, INC., TECH TRADER, LTD,,
MAGNUM CAPITAL INVESTMENTS, LTD,, Defendants’ Objections to
VINCENT J. FIRTH, ROBERT W. SHIMER, Plaintiff’s Supplemental Deposition

COYT E. MURRAY, & J. VERNON ABERNETHY Excerpts: Nick Stevenson
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Legend to Objection designations:
F= Foundation; C= Characicrization; 5= Speculation; N= Non Responsive answer to

Quegtion:
Pape Line Objection

Page(s) 67 Line(s)17-22 N after “no”

Page(s) 68 Line(s) 5-11 F, §, C. Witness is
not qualified to express an
opinion about was or is not
“typical” for the hedge fund
indusiry.

Page(s) 145 Line(s) 17-18 ‘ F, C, To the extent

that Plaintiff offers this
testimony a5 2 legal
conclusion about the
status of the entity Shasta
or the witness's opinion
about the legal status of the
entity Shastz thr witness is
not qualified to express

a legal conclusion or
opinion about the “pool”
or aon “pool” status of the
entity Shasta.
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CFIC v. EQUITY FINANCIAL GROUP, LLC ET AL
SHIMER AND FIRTH SUPPFLEMETAL TRIAL EXHIBIT LIST

Exhibit No. DATE " DESCRIPTION

PAGES
OF DOCS

1052 12/21/05; Excerpts of Elaine Teague 8
1/12-1/14/06 Deposition Testimoay

1053 1/28/06 Excerpts of Nick Stevenson 138

Deposition Testimony

1054 1/23/06 Excerpts of Susan Lee 30
Deposition Testimony
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CERTIFICATE OF SERVICE

The undersigned non-attorney, Anne Smith, docs hereby certify that on
June 26, 2007 she caused a true and correct copy of the foregoing Proposed Amendment To
The Joint Final Pretrial Order to be served upon the following persons via first class mail:

On behalf of Equity Financial Group,
Samuel Aberncthy

Menaker and Henmann

10 E. 40" St., 43™ Floor

New York, NY 10014
SFA@mbjur.com

Defendant Robert W. Shimer, pro se
Robert W. Shimer

1225 West Leesport Rd

Leesport, Pennsylvania 19533
rwshimer(@enter.net

Defendant Vincent J. Firth, pro se
Vincent J. Firth

3 Aster Court

Medford, NJ 08055
triadcapital@comcast.net

Anne Smith, Secretary

#¥% TOTAL PRGE.Z21 #x



