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Tech Traders, Ltd., Magnum Investments, Ltd., Civil Action No: 04-1512 (RBK)

Magnum Capital Investments, Ltd.,

Vincent J. Firth, Motion to Amend the Judgment

Robert W. Shimer, Coyt E. Murray, and
J. Vernon Abernethy,
Defendants.

Pursuant to Federal Rule of Civil Procedure 59, the Commodity Futures Trading

Commission (“the Commission”) moves to amend the judgment entered February 4, 2008

(Docket Doc. 594) for the reasons set forth below:
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1. Inits Supplemental Post-Trial Brief (Docket Doc. 564), the Commission asked the
Court to award the victims of the Defendants’ fraud, the Shasta investors, restitution for the
principal still owed to them after the Receiver’s final distribution of the funds. See Post-Trial
Brief at 17. Because the Receiver had not yet made his final distribution at the time the
Commission filed its Brief, the Commission did not then have a final figure as to the amount of
restitution owed by the Defendants. Therefore, it requested that the Court order restitution and
pre-judgment interest in an amount to be fixed after the Receiver made his final distribution. /d.

2. The Receiver has now made his final distribution. See Affidavit of Stephen T. Bobo
Concerning Final Distribution Schedules (Docket Doc. 595). Therefore, the Commission is now
able to present to the Couﬁ a final, fixed restitution amount.

3. As set forth in the Declaration of Joy McCormack, the total restitution owed to Shasta
pool investors after the final distribution is $4,132,635.81. See Declaration of Investigator Joy
McCormack In Support Of CFTC’s Motion To Amend Judgment, attached as Exhibit A hereto
(“McCormack Declaration”) at 4. Ms. McCormack has computed prejudgment interest on that
amount, on a quarterly basis from April 1, 2004 (the date the suit was filed) through January 31,
2008 at the underpayment rates established by the Internal Revenue Service, pursuant to 26
U.S.C. § 6621, for a total interest of $1,193,124.35. The total amount of restitution and
prejudgment interest owed to the Shasta investors is therefore $5,325,760.16. See McCormack
Declaration at 6.

4. The Commission requests therefore that the Court amend its judgment to award Shasta
investors total restitution and prejudgment interest of $5,325,760.16. The amounts owed

individually to each investor from this total are set forth in Attachment A to the McCormack
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Declaration. The Commission requests that this schedule be filed with and incorporated into an
amended judgment.

5. Pursuant to Consent Orders of Permanent Injunction entered by the Court against
Defendants Coyt E. Murray, Tech Traders, Inc., Tech Traders, Ltd., Magnum Capital
Investments, Ltd. Magnum Investments, Ltd. (“the Murray Defendants™) and J. Vernon
Abernethy., these defendants also owe restitution to the Shasta investors. See Docket Doc. 377
and Docket Doc. 514. The Commission requests therefore that the restitution and prejudgment
interest charged against Robert W. Shimer, Vincent J. Firth and Equity Financial Group be
charged against them jointly and severally, with each other and also with the Murray Defendants,
up to the total amount of $5,325,760.16 and with Abernethy up to $5,000,000.

6. The Court’s Judgment also awards prejudgment interest from April 1, 2004 on the
disgorgement and civil monetary penalties awarded against the Defendants. The Commission
has now computed these amounts and requests that these amounts be added to an amended
judgment as follows:

Disgorgement

a. Violation amount as to Equity Financial Group, Inc. is $612,500, plus interest of
$176,833.55, for a total disgorgement amount as to Equity of $789,333.55;

b. Violation amount as to Robert Shimer is $1,452,117.00, plus interest of
$419,237.57, for a total disgorgement amount as to Shimer of $1,871,354.57;

C. Violation amount as to Vincent Firth is $450,313, plus interest of $130,008.90,

for a total disgorgement amount as to Firth of $580,321.90;
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Civil Monetary Penalties

d. Violation amount as to Equity Financial Group is $1,725,040.00, plus interest of
$498,032.59, for a total civil penalty amount as to Equity of $2,223,072.59;

e. Violation amount as to Robert Shimer is $2,904,234.00, plus interest of
$838,475.11, for a total civil penalty amount as to Shimer of $3,742,709.11; and

f.  Violation amount as to Vincent Firth is $900,626.00, plus interest of $260,017.77,
for a total civil penalty amount as to Firth of $1,160,643.77. See McCormack Declaration at 6.

7. The Court’s opinion notes that included in its award of disgorgement against Shimer
are the amounts received by Kaivalya investors. See Opinion (Docket Doc. 593) at 34. The
Commission requests that Shimer be ordered to pay a portion of his disgorgement obligation to
these investors in the amounts set forth in Attachment B to the McCormack Declaration and that
Attachment B be filed with and incorporated into the amended judgment.

8. The Court found that Shimer aided and abetted Tech Traders’ violation of
Commission Regulation 4.30, 17 C.F.R., § 4.30. See Opinion, Docket Doc, 593 at 31. However,
the Commission neglected to include in its request for permanent injunctive relief in it
Supplemental Post-Trial Brief a request that Defendant Shimer be prohibited from violating
Regulation 4.30. Therefore, the Commission now requests that the Court’s permanent injunction
be extended to include a prohibition against Defendant Shimer engaging in conduct in violation
of Regulation 4.30.

9. The Commission has filed with this motion a proposed Amended Judgment that sets

forth everything requested in this Motion.
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Date: February 12, 2008 Respectfully submitted,

Ethaninth NlelTed

Elizabeth M. Streit
Lead Trial Attorney
A.R.D.C. No. 06188119

Jennifer S. Diamond
Trial Attorney
A.R.D.C. No. 6278482

Commodity Futures Trading Commission
525 West Monroe Street, Suite 1100
Chicago, Illinois 60661

(312) 596-0537 (Streit)

(312) 596-0549 (Diamond)
(312) 596-0700 (office number)
(312) 596-0714 (facsimile)
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EXHIBIT A
DECLARATION OF
JOY MCCORMACK
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PB-5422
In The United States District Court
For The District Of New Jersey
Camden Vicinage
Commodity Futures Trading Commission, Hon. Robert B. Kugler
Plaintiff, District Court Judge
Vs. Hon. Ann Marie Donio
Magistrate

Equity Financial Group LLC, Tech Traders, Inc.,

Tech Traders, Ltd., Magnum Investments, Ltd., Civil Action No: 04-1512 (RBK)

Magnum Capital Investments, Ltd.,
Vincent J. Firth,
Robert W. Shimer, Coyt E. Murray, and
J. Vernon Abernethy,

Defendants.

DECLARATION OF INVESTIGATOR JOY MCCORMACK
IN SUPPORT OF CFTC’s MOTION TO AMEND JUDGMENT

EXHIBIT A
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Declaration under penalty of perjury of
Joy McCormack pursuant to 28 U.S.C. § 1746

I, Joy McCormack, hereby make the following declaration in support of CFTC’s Motion
to Amend Judgment:
1. I am the investigator assigned to the investigation conducted by the Division of
Enforcement (“DOE”) of the U.S. Commodity Futures Trading Commission (“CFTC”) in the

case of CFTC v. Equity Financial Group, et al.

2. In addition to various responsibilities in this matter, I participated extensively in the
claims process conducted by the Receiver. I reviewed the final distribution schedules for the
Shasta Capital Associates’ commodity pool (“Shasta pool”), extensive bank records for Shasta,
financial schedules prepared by the accountants of the Receiver, all court filings and orders, as
well as the individual claim forms submitted by the investors of the Shasta pool.

Restitution

3. As aresult of my review, I have prepared a final restitution schedule for the Shasta pool,
attached as Attachment A, which is supported by the information contained in the Shasta Final
Distribution Schedules filed by the Receiver at Docket No. 595 and with this Court’s Orders
found at Docket Nos. 580 and 585.

4. This schedule represents investors in the Shasta pool who had claims which were
approved by this Court (see Attachment A, columns 1 and 2). It reflects the aggregated amount
of their respective deposits (Attachment A, column 3), less withdrawals received from the Shasta
pool prior to the filing of this matter (Attachment A, column 4), less distributions received
directly or indirectly by the respective investor (Attachment A, column 5) for a net balance of
principal still owed to the investor. The net balance of principal due to the investor is reflected
as principal restitution owed (Attachment A, column 6). The total amount of principal owed to

Shasta pool investors is $4,132,635.81.
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Disgorgement
5. Prior to the trial, I calculated the amount of money that Equity Financial Group, Robert
Shimer and Vincent Firth, received directly or indirectly, from Tech Traders’ for the operation of
the Shasta pool. Those amounts constituted the disgorgement figures granted by this Court in its
Judgment, Docket No. 594. The disgorgement does not constitute the principal lost by Shasta’s
investors. The principal still owed to Shasta’s investors is reflected in the restitution amount
stated in paragraph 4 above.
Prejudgment Interest
6. In accordance with the Judgment entered by this Court, I have calculated prejudgment
interest on a quarterly basis from April 1, 2004 through January 31, 2008 at the underpayment
rates established by the Internal Revenue Service, pursuant to 26 U.S.C. § 6621. Those amounts
are as follows:

Restitution

a. Violation amount of $4,132,635.81, plus interest of $1,193,124.35. This interest
amount has been prorated by the Shasta Investors’ restitution amount as reflected in the Shasta
Restitution Schedule, Attachment A at Columns 7 and 8. The total net restitution amount due to
Shasta pool investors including balance of principal due, plus prejudgment interest is
$5,325,760.16 (Attachment A at Column 9);

Disgorgement

b. Violation amount as to Equity Financial Group, Inc. is $612,500, plus interest of
$176,833.55, for a total disgorgement amount as to Equity of $789,333.55;

c. Violation amount as to Robert Shimer is $1,452,117.00, plus interest of

$419,237.57, for a total disgorgement amount as to Shimer of $1,871,354.57;
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d. Violation amount as to Vincent Firth is $450,313, plus interest of $130,008.90,
for a total disgorgement amount as to Firth of $580,321.90;

Civil Monetary Penalties

e. Violation amount as to Equity Financial Group is $1,725,040.00, plus interest of
$498,032.59, for a total civil penalty amount as to Equity of $2,223,072.59;

f. Violation amount as to Robert Shimer is $2,904,234.00, plus interest of
$838,475.11, for a total civil penalty amount as to Shimer of $3,742,709.11; and

g. Violation amount as to Vincent Firth is $900,626.00, plus interest of $260,017.77,
for a total civil penalty amount as to Firth of $1,160,643.77.

Portion of Shimer’s Disgorgement Obligation to the Investoré

7. In addition, Shimer directed that certain Shasta and Universe pool participants receive
repayments of funds traceable to Tech Traders for their earlier and Kaivalya and Edgar
investments.

a. As a result of those repayments, the distributions on their Shasta and Universe
claim amounts were reduced, as recommended by the Receiver, Mr. Stephen Bobo, pursuant to
orders of this Court;

b. I analyzed the reduction in their distribution amounts and compiled a summary of
the analysis in a chart.

c. The chart, which is attached as Attachment B reflects the net reduction amounts
of such investors’ distributions. It also reflects the pro rata share of the total prejudgment
interest on the disgorgement to be paid by Shimer for a net disgorgement due to these certain

investors as reflected in the last column.
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8. The Receiver and [ have conferred about the information contained in these attachments
and he has not indicated any objections to the figures contained therein. Additionally, the
information contained in this declaration and its attachments is consistent with the information

found at Docket Nos. 580, 585, 594, and 595.

Dated: February 12, 2008

Semor Invéstigator
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ATTACHMENT A
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