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OFFICE OF THE CLERK

MARCIA M. WALDRON Ursitep States Court oF ArrEALS TELEFHONF,

CLERK FOR THE THIRED CIRCUTT 215-5397-1995
2140{) UTNTTED STATES COURTHOIEE
607 MARKET STRELY
PHTLATRELPHIA 19106-1790

March 19, 2008

William T. Walsh, Clerk
United States District Court
1050 Mitchell H. Cohen .S, Courthouse
400 Cooper Street
Camden, NJ 08102
Re: Commodity Futures Trading Comm v. Equity Financial Group
(D.N.J. No. 04-cv-1512)

Dear Mr. Walsh:

Pursuant to Rule 4{d), Federal Rules of Appellate Procedure, and Rule 3.4, Third
Circuit Local Appellate Rules, we are forwarding the attached notice of appeal from the
District Court order entered February 6, 2008 which was filed with this office in error.
See Rule 3(a)(1), Federal Rules of Appellate Procedure and Rule 3.4, Third Circuit
Local Appellate Rules. The notice was filed 3/13/08 and should be docketed as of
that date.

This document is being forwarded solely to protect the litigant's right to appeal as
required by the Federal Rules of Appellate Procedure and Rule 3.4, Third Circuit Local
Appellate Rules. Upon receipt of the document, kindly process it according to your
Court's normal procedures. If your office has already received the same document,
please disregard the enclosed copy to prevent duplication.

Pursuant to Rule 3(a){1), Federal Rules of Appellate Procedure, a notice of
appeal must be filed with the Clerk of the District Court. This Court may not act on an
appeal until the notice has been docketed in the District Court and certified to this Court
by the District Court Clerk.

Thank you for your assistance in this matter.
Very truly yours,
Marcia M. Waldron, Clerk

By: /s/ Chiquita Dyer
Legal Assistant

Enclosure
cc: Vincent J. Firth (w/out enclosure)
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ECEIVE
P72 73
UNITED STATES COURT OF APPEA[sH) WAR 13 2068
FOR THE THIRD CIRCUIT Fox__ Sus

U.S. C.A. 3rd

COMMODITY FUTURES TRADING

COMMISSION,

VS. Docket No. 08-1558

EQUITY FINANCIAL GROUP LLC, TECH

TRADERS, INC., TECH TRADERS, LTD.,

VINCENT J. FIRTH, ROBERT W. SHIMER,

COYTE. MURRAY, & Motion to Join Appeal
J. VERNON ABERNETHY

X

MOTION BY VINCENT J. FIRTH TO JOIN APPEAL OF ROBERT W. SHIMER

Pursuant to Federal Rule of Appellate Procedure 27 Vincent J. Firth
(“Firth”) acting pro se hereby files this motion to join the recently filed pro se
Appeal of Robert W. Shimer (“Shimer”), now assigned Docket No, 08-1558. The
District Ceurt in Civil Action 04-1512 issued an Opinion (Entry No. 593) filed
02/04/2008 and entered 02/05/2008 and a Judgment (Entry No. 594) filed
02/04/208 and entered 02/06/2008 for Plaintiff Commodity Futures Trading
Commission (“CFTC"). On February 19, 2008 Defendant Shimer filed a timely
Notice of Appeal with the District Court and the Appellate Court subsequently
assigned Docket No. 08-1558 to Shimer’s appeal. Movant hereby respectfully
requests permission to join Shimer’s pendmg appeal,
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The reasons for granting Firth’s motion to join are as follows:

1) The interests of Firth and Shimer are similar in that both were named
defendants in the civil action filed by Plaintiff CFTC that is the subject of Shimet’s
now pending appeal and (with the exéeption of Count V of the Amended
Complaint) the CFTC basically alleged similar violations of the Commuodity
Exchange Act ("CEA™) by both Shimer and Firth.

2) Firth separately filed on his own behalf two pretrial motions for summary
judgment and a motion to dismiss similar in nature to the separate similar pretrial
motions to dismiss and for summary judgment filed by Shimer that are the subject
of Shimer’s appeal now before the Court;

3) The brief filed each time by Shimer in the District Court in support of
Shimer’s separate motions for summary judgment and Shimer’s motions to dismiss
specifically referred to the fact that it was also filed in support of Firth’s separate
similar motions;

4) Any decision by the Appellate Court determining that the District Court
erred in not granting Shimer’s separate motions for summary judgment and/or
Shimer’s motions to dismiss would be equally applicable to the similar motions
filed in the District Court by Movant Firth_

5) The legal and factual issues raised by Shimer’s appeal are equally
applicable to Firth.

6) The Opinion (Entry No. 419) and accompanying Order (Entry No. 420) of
the District Court partially granting the CFTC’s motion for partial summary
judgment now the subject of Shimer’s appeal also granted partial summary
judgment for the CFTC with respect to Firth for the same alleged violations of the
CEA;
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7) The Opinion of the District Court (Entry No. 593) and the Judgment
entered by the District Court (Entry No. 594) against Shimer concluded that Firth
also violated similar sections of the CEA and entered judgment for the CFTC
against Firth for a significant amount of civil monetary fines and penalties, and
imposed upon Firth disgorgement and also imposed upon Firth a similar permanent
injunction as imposed upon Shimer;

8) A decision allowing Firth to join Shimer’s pending appeal is in the
interest of judicial economy;

9) There is sufficient time to grant Firth’s Motion without affecting the
timing or due date of Appellani’s brief because the Appeals Court by Order dated
March 4, 2008 stayed Shimer’s pending appeal until such time as the District Court
disposes of a timely post decision motion of a type specified by Fed. R. App. P.
4(a)4) filed by Plaintiff CFTC,

10) Firth hereby states that he has discussed this matter with Shimer and that
Shimer has no objection whatsoever to this motion by Firth to join in Shimer’s
currently pending appeal. |

There are no facts stated above in support of this motion that are in dispute.

Dated: Wednesday, March 12, 2008

LA VAP

Vincent J. Firth, pro se

3 Aster Court

Medford, New Jersey 08055
(609) 714-1981
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that on March 12, 2008 he
caused a true and correct copy of the foregoing Motion to Join dated March
12, 2008 to be sent via regular First class U.S. Mail to the following;:

Martin B. White, Esq.
Commeodity Futures Trading Commission

Office of General Counsel

Three Lafayette Centre

1155 21* Street N.W.

Washington, D.C. 20581

Menaker & Herrmann ¢/o Cirino M. Bruno, Esq.
Lewis B. Cohn, Esq. Gusrae, Kaplan, Bruno &
Witman Stadmauer & Michaels Nusbaum, PLLC

26 Columbia Turnpike 120 Wall Street, 11 Floor
Florham Park, NJ 07932 New York, New York 10005
Jeffrey A. Carr, Esq. J. Vernon Abernethy
Pepper Hamilton, LLP 100 Glenway Street

301 Carnegie Center, Suite 400 Belmont, NC 28012-0000
Princeton, NJ 08543

Robert W, Shimer, Esq.

414 Allendale Way
Camp Hill, PA 17011

LAt

Vincent J&¥irth

3 Aster Court

Medford, New Jersey 08055
(609) 714-1981




Case 1:04-cv-01512-RBK-AMD  Document 602  Filed 03/13/2008 Page 6 of 6
Case 1:04-cv-01512-RBK-AMD  Document 601 Filed 03/19/2008 Page 5of 5

E@EWE@
Rmum '

U.S. C.A. drd

u3 d@f-y 0 __‘

/ﬁf s et~ &
Dpim Q1 :W""

| mr/m?{_.{blﬁ;} Pﬁ J9e6— /IS0 |



