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CFTC Division of Swap Dealer and Intermediary Oversight Responds to 
Frequently Asked Question Regarding Certain Requirements under Section 13 

of the Bank Holding Company Act of 1956 and Prohibitions and Restrictions on 
Proprietary Trading and Certain Interests in, and Relationships with, Hedge 

Funds and Private Equity Funds 
 

Section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act added a new section 13 to the 
Bank Holding Company Act of 1956 (“BHC Act”), commonly referred to as the Volcker rule, that generally 
prohibits insured depository institutions and any company affiliated with an insured depository institution from 
engaging in proprietary trading and from acquiring or retaining ownership interests in, sponsoring, or having certain 
relationships with a hedge fund or private equity fund.  These prohibitions are subject to a number of statutory 
exemptions, restrictions, and definitions. 
 
The Commodity Futures Trading Commission (“CFTC”) is working closely with the other agencies charged with 
implementing the requirements of section 13, including the Federal Reserve Board (“Board”), Office of the 
Comptroller of the Currency, the Federal Deposit Insurance Corporation, and the Securities and Exchange 
Commission (each an “Agency” and collectively with the CFTC “the Agencies”).  While these frequently asked 
questions (“FAQs”) apply to banking entities for which the CFTC has jurisdiction under section 13 of the BHC 
Act, they have been developed by staffs of the Agencies and substantively identical versions will appear on the 
public websites of each Agency. 
 
CEO Attestation 

 
1. Under the final rule, banking entities subject to the enhanced minimum standards for 

compliance programs under Appendix B of the final rule must provide an annual CEO 
attestation regarding the banking entity’s compliance program.  When must the first annual 
CEO attestation required under Appendix B be provided to the relevant Agency? 

 
Appendix B of the final rule provides that, based on a review by the CEO of the banking entity, the CEO of the 
banking entity must, annually, attest in writing to the relevant Agency that the banking entity has in place processes 
to establish, maintain, enforce, review, test and modify the compliance program established under Appendix B and 
§ 75.20 of the final rule in a manner reasonably designed to achieve compliance with section 13 of the BHC Act and 
the final rule.1 
 
As noted in the Board Order extending the conformance period under section 13 of the BHC Act, each banking 
entity must conform its proprietary trading activities and covered fund activities and investments to the prohibitions 
and requirements of section 13 and the final rule by no later than the end of the conformance period.  As a result, 
banking entities must meet the compliance program requirements of the final rule by the end of the conformance 
period, which is currently July 21, 2015. 
 

                                                 
1  17 CFR Part 75, Appendix B. 
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The CEO attestation under Appendix B of the final rule is an annual requirement.  The staffs of the Agencies 
believe that banking entities subject to Appendix B as of the end of the conformance period should submit the first 
CEO attestation required under Appendix B after the end of the conformance period but no later than March 31, 
2016.  A banking entity may provide the required annual attestation in writing at any time prior to the March 31 
deadline to the relevant Agency.  This allows the CEO time to review the design and operation of the entity’s 
compliance program after the program is fully implemented to ensure it is reasonably designed to achieve 
compliance with section 13 and the final rule.  Banking entities that become subject to Appendix B after the end of 
the conformance period should submit their first CEO attestation within one year of becoming subject to Appendix 
B.2  Thereafter, banking entities should provide the CEO attestation annually within one year of its prior attestation.     
 

                                                 
2 For example, a banking entity with between $25 billion and $50 billion in trading assets and liabilities, as described in §§ 75.20(c)(1) and (d), will be 
required to implement an enhanced compliance program by April 30, 2016.  This banking entity would be required to provide its first CEO attestation to 
the relevant Agency by April 30, 2017. 


