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From: Simon Wheatley <Simon. Wheatley(@Ichclearnet.com>

Sent: Wednesday, November 17, 2010 1:14 PM

To: dcodcmsefGovernance <dcodecmsefGovernance@CFTC.gov>; DCOGovernance
<DCOGovernance@CFTC.gov>

Ce: Compliance <Compliance@]lchclearnet.com>; Charlotte Foy
<Charlotte. Foy@Ichclearnet.com>

Subject: RIN 3038 ADO1 comment LCH#2.

Attach: RIN3038 ADO1[2].pdf
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Please Read The Disclaimer At The Bottom Of This Email

B o L o

Sirs

Please find attached a further comment with respect to “Requirements for Derivatives Clearing Organizations,
Designated Contract Markets and Swap Execution Facilities Regarding the Mitigation of Conflicts of Interest”.
The original will follow by mail.

Please revert with any immediate queries.

Kind regards

Simon Wheatley

Director, Compliance and Regulation
LCH.Clearnet Limited

+44 20 7426 7622

This email is intended for the named recipient(s) only. Its contents are confidential and may only be retained by the named recipient(s) and
may only be copied or disclosed with the consent of LCH.Clearnet Limited and/or LCH.Clearnet SA. If you are not an intended recipient please
delete this e-mail and notify postmaster@lchclearnet.com.

LCH.Clearnet Limited, LCH.Clearnet SA and each other member of the LCH.Clearnet Group accept no liability, including liability for
negligence, in respect of any statement in this email.

The contents of this email are subject to contract in all cases, and LCH.Clearnet Limited and/or LCH.Clearnet SA makes no contractual
commitment save where confirmed by hard copy.

Cet e-mail et toutes les piéces jointes (ci-aprés le "message") sont confidentiels et établis a I'intention exclusive de ses destinataires. Toute
utilisation de ce message non conforme a sa destination, toute diffusion ou toute publication, est interdite, sauf autorisation expresse de
LCH.Clearnet Limited et/ou LCH.Clearnet SA. Si ce message vous a été adressé par erreur, merci de le détruire et d'en avertir
immédiatement postmaster@Ichclearnet.com.

LCH.Clearnet Limited, LCH.Clearnet SA et les autres entités du groupe LCH.Clearnet Group, ne peuvent en aucun cas étre tenues
responsables au titre de ce message a moins qu'il n'ait fait I'objet d’'un contrat signé.

LCH.Clearnet Limited, Registered Office: Aldgate House, 33 Aldgate High Street, London EC3N 1EA. Recognised as a Clearing House under
the Financial Services & Markets Act 2000. Reg in England N0.25932
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Telephone: +44 20 7426 7000 Internet: http://www.Ichclearnet.com

LCH.Clearnet SA, Siége Social, 18 rue du Quatre Septembre, 75002 Paris, Chambre de Compensation conformément au Code Monétaire et
Financier.
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David A. Stawick

Secretary

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20581

17 November 2010

Dear Mr Stawick,

Re: RIN 3038 AD01, “Requirements for Derivatives Clearing Organizations, Designated Contract
Markets, and Swap Execution Facilities Regarding the Mitigation of Conflicts of Interest”

The LCH.Clearnet Group (*LCH.Clearnet”) is pleased to add further comment to its letter of November 5,
2011, in response to the request for comment by the Commodity Futures Trading Commission (the “CFTC”
or “Commission”) on RIN 3038 ADO1, “Requirements for Derivatives Clearing Organizations, Designated
Contract Markets, and Swap Execution Facilities Regarding the Mitigation of Conflicts of Interest.”’

As mentioned in our earfier submission, the Group appreciates the careful thought and consideration that
the Commission has given to the rulemaking process and the open way in which it has consulted with
market participants and other interested parties. LCH.Clearnet strongly supports the policy goals
underpinned both by the Proposing Release and the statutory provisions contained in Section 726 of the
Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Dodd-Frank Act”).

Section 726(a) of the Dodd-Frank Act specifically empowers the Commission to adopt rules mitigating
conflicts of interest with respect to any Derivatives Clearing Crganization ("DCO") that clears Swaps.
These rules may include numerical limits on the control of, or the voting rights with respect to, such a DCO
by one of several specified market participants. These participants include a Swap dealer, a major Swap
participant, and a large bank holding company or non-bank financial company regulated by the Federal
Reserve.

In its proposed rules published under RIN 3038 ADO1, "Requirements for Derivatives Clearing
Organizations, Designated Contract Markets, and Swap Execution Facilities Regarding the Mitigation of
Conflicts of Interest”, the Commission has set out specific composition requirements for representation on
DCO Boards, Risk Management and Nominating Committees.

LCH.Clearnet is fully supportive of the Commission’s endeavor in this regard and believes that
appropriately gauged board and committee composition rules can help ensure that conflicts are
appropriately managed. In particular, the Group is a strong advocate of Public Director representation
within DCOs, and agrees with the Commission’s proposal that DCO Boards should include Public Directors.
The LCH.Clearnet Board currently has four independent members (representing approximately 25 percent

! RIN 3038 ADO1, “Requirements for Derivatives Clearing Organizations, Designated Contract Markets, and Swap
Execution Facilities Regarding the Mitigation of Conflicts of Interest” (the “Proposing Release™).
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