(Release Date March 1, 2010)
THE WAREHOUSE TRUST COMPANY LLC OPERATING PROCEDURES

1.

Introduction
The Warehouse Trust Company LLC (the “Company”), a limited liability trust company
organized under the laws of the State of New York, has entered into User Agreements
with various institutions that are potential users (each, a “User”) of one or more services
(each, a “Service”) to be provided by the Company. The automated systems or other
mechanisms through which the Company provides the Services are referred to herein as
the “System”.
•

Important Legal Information

7.

Compliance with Applicable Law
Each User agrees with the Company that the Company and its affiliates may take
or refrain from taking any action (including, without limitation, the disclosure of
any information, including Confidential Information (as defined below), relating
to such User or such User’s use of the System and the Services) that the Company
or its affiliates consider necessary or appropriate to comply with Applicable Law
or with any subpoena, order or request of any court, governmental, regulatory,
self-regulatory, market or other relevant authority, agency or organization, or to
enable the Company and its affiliates to continue to provide the Services and the
System to the Users. Neither the Company nor its affiliates, nor any of their
respective officers, directors, employees or other representatives, will be liable to
any User or any other person as a result of taking or refraining from taking any
such action.

8.

Confidential Information and Use of Data
The Company and each User agrees that each will treat as confidential (both
during and after the termination of a User’s access to the System) all Confidential
Information. “Confidential Information” shall mean (a) with respect to the
Company, transaction data specified in Records received by the Company and any
data, reports, summaries or payment amounts which may be produced as a result
of processing such transaction data, and the identity of any entity a User uses to
settle obligations, and (b) with respect to any User, the technical specifications of
the System. Except as otherwise expressly provided herein, neither the Company
nor a User will transfer or disclose Confidential Information to any third party
(other than any member of the User’s Family) or use such Confidential
Information except as expressly contemplated under these Operating Procedures
and the Applicable Publications or, in the case of the Company, as reasonably
deemed necessary by the Company to provide the Services or the System or to

disclose to any confirmation or matching service used to submit Records to the
System in connection with the operation of such service. In addition, the
Company shall consent to the disclosure of confidential information to vendors or
agents of the User as needed to permit such vendors or agents to assist the User in
its use of the System or the Services, provided that such vendors or agents execute
a non-disclosure agreement satisfactory to the Company. Confidential
Information will not include (1) in the case of Confidential Information
maintained by the Company, Confidential Information relating to a User that such
User has requested in writing that the Company release, and that the Company has
agreed, on conditions determined by the Company in its discretion (including,
without limitation, obtaining consent from other affected Users), to release, (2)
information that is, or becomes, known to the public other than through a breach
by a User or the Company of these Operating Procedures, (3) information that is
rightfully received by a User or the Company from a third party entitled to
disclose it, or (4) information that is independently developed by a User or the
Company without reference to such party’s Confidential Information. In addition,
a User may disclose Confidential Information to the extent required by Applicable
Law, including, without limitation, as required by subpoena, order or request of
any court, governmental, regulatory, self-regulatory, market or other relevant
authority, agency or organization, but such disclosure shall be only to the extent
and only for so long as necessary to comply with such Applicable Law.
Notwithstanding the foregoing, nothing herein shall prevent the Company or its
affiliates from releasing or disclosing data to others, including by selling such
data, provided that such data shall be in a form that does not reveal, directly or
indirectly, proprietary or confidential, financial, operational or trading data of a
particular User or inappropriately arranged groups of Users (including, but not
limited to, Users or groups of Users designated by size, market share, degree of
use of the Service, or other similar indicator that may indicate the identity of the
User or User group) or shall consist of a compilation of aggregated anonymous
historical data. Notwithstanding anything else contained in this Section 8, the
Company may (1) publicly disclose, and/or disclose to regulators, information
relating to aggregate positions and transaction activity and other aggregate data,
including information relating to position and transaction activity and other data
of broad categories of Users, so long as such categories of Users are sufficiently
populous so that individual Users’ positions and transaction activity and other
data cannot be determined; (2) provide to regulators individual Users’ position
and transaction activity information and other data, so long as such information is
provided on an anonymous basis with a request for confidential treatment; and (3)
publicly disclose, and/or disclose to regulators, anonymous data based on
aggregates, such as averages, means, etc. Subject to Applicable Law, each User
will supply the Company with all information that reasonably is requested by the
Company concerning such User and related to such User’s use of the System or
the Services or that is reasonably and in good faith deemed by the Company to be
necessary in connection with the Company’s obligations under Applicable Law.
Each User acknowledges and agrees that the Company and its affiliates on behalf
of the Company may monitor and record (x) such User’s use of the System or the
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Services and (y) telephone conversations with such User concerning the System
or the Services.
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