


























































































































































or who may be tempted to engage in activity designed to cover up their own misconduct or the

.misconduct of others.

In exercising its discretion to determine the appropriate civil money penalty to impose in

this case, in light of the analysis and discussion above regarding relevant factors to consider and

the gravity of each offense, we arrived at the $1 million civil money penalty as follows:

$110,000 for each manipulation of the settlement price of the PV or COB electricity contract

($440,000); $80,000 for each instance of aiding and abetting Kristufek and/orTaylor in the

manipulation ofthe settlement price of the PV or COB electricity contract ($320,000); $70,000

for executing a fictitious and non-competitive trade; $65,000 for reporting a non-competitive

trade as bona fide; $65,000 for altering a trading card; and $40,000 for failure to promptly

produce documents to the Commission.

CONCLUSION

For the forgoing reasons, the initial decision is affirmed in part, and vacated and modified

in part. We affirm the ALl's findings that piPlacido manipulated and attempted to manipulate

settlement prices for the PV electricity futures contracts on April 24, 1998, May 22, 1998, and

July 27, 1998 and the COB electricity futures contract on July 27, 1998.54 We vacate the ALl's

finding that DiPlacido manipulated and attempted to manipulate the settlement price of the PV

electricity futures contract on August 25, 1998. In addition, we affirm the ALl's findings that

DiPlacidoaided and abetted Kristufek's and Taylor's violations during four of the five Closes

and the ALl's findings of liability for the non-competitive, after hours trade because DiPlacido

has not appealed the ALl's liability findings in this regard, which are supported by the weight of

the evidence. Finally, we affirm the ALl's finding DiPlacido liable for failure to respond

54 As we explained earlier, based on the merger doctrine, we do not impose sanctions for both the manipulations and
attempted manipulations.
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promptly to the Commission's subpoena. In light of the gravity of DiPlacido's violations, we

affirm the ALl's imposition of a cease and desist order and registration revocation. We modify

the 20-year trading ban imposed by the ALl and prohibit DiPlacido from trading on or subject to

the rules of any registered entity for a period of 20 years. Finally, DiPlacido shall pay a civil

money penalty of $1 million.

IT IS SO ORDERED.55

By the Commission (Acting Chairman LUKKEN and Commissioners SOMMERS and
CHILTON; Commissioner DUNN not participating).

L;Jtf.~
~A. Stawick
Secretary of the Commission
Commodity Futures Trading Commission

Dated: November 5, 2008

55 Sanctions shall become effective 30 days after the date this order is served. A motion to stay any portion of this
order pending reconsideration by the Commission or judicial review shall be filed and served within 15 days of the
date that this order is served. See Commission Rule 10.106, 17 C.F.R. § 10.106.
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