
























cause to be entered for the other person any false record; (or J

(C) wilfully to deceive or attempt to deceive the other person
by any means whatsoever in regard to any order or contract or
the disposition or execution of any order or contract, or in
regard to any act of agency performed, with respect to any order
or contract for or, in the case of paragraph (2), with the other
person.

Sections 4b(a)(2)(A)-(C) of the Act as amended by the CRA apply to

Defendants' forex transactions "as if' they were a contract of sale of a

commodity for future delivery. Section 2(c)(2)(C)(iv) of the Act as

amended by the CRA.

41. As set forth above, from at least June 18, 2008, through the present,

in or in connection with forex contracts, made, or to be made, for or on behalf of or

with other persons, Defendants cheated or defrauded, or attempted to cheat or

defraud, customers or prospective customers and wilfully deceived or attempted to

deceive customers or prospective customers by, among other things, knowingly (i)

misappropriating customer funds, and (ii) misrepresenting that the 15 to 25 percent

monthly return on investment is produced by Defendants' trading, when, in fact,

Defendants' trading resulted in substantial losses, and the purported "profits" were

paid to customers from existing customers' original principal and/or from money

invested by subsequent customers; and (iii) knowingly providing customers account

statements that misrepresented the value of the customers' investment as well as

claiming that Defendants' trading was producing profits when, in fact, it was not,
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all in violation of Sections 4b(a)(2)(A)-(C) of the Act as amended by the CRA, to

be codified at 7 U.S.C. §§ 6b(a)(2)(A)-(C).

42. Defendants engaged in the acts and practices described above

knowingly or with reckless disregard for the truth.

43. Cooper controlled BCI, directly or indirectly, and did not act in good

faith or knowingly induced, directly or indirectly, BCI's conduct alleged in this

Count. Therefore, pursuant to Section 13(b) of the Act, 7 U.S.C. § 13c(b) (2006),

Cooper is liable for BCI's violations of Sections 4b(a)(2)(A)-(C) of the Act as

amended by the CRA, to be codified at 7 U.S.C. §§ 6b(a)(2)(A)-(C).

44. The foregoing acts, misrepresentations, omissions, and failures of

Cooper, along with other BCI employees and agents, occurred within the scope of

their employment with BCI; therefore, BCI is liable for these acts pursuant to

Section 2(a)(1 )(B) of the Act, 7 U.S.C. § 2(a)(l )(B) (2006), and Regulation 1.2, 17

C.F .R. § 1.2 (2008).

45. Each misrepresentation or omission of material fact, including but not

limited to those specifically alleged herein, is alleged as a separate and distinct

violation of Sections 4b(a)(2)(A)-(C) of the Act as amended by the CRA, to be

codified at 7 U.S.C. §§ 6b(a)(2)(A)-(C).
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COUNT II

Violations of Sections 4b(a)(1)(A)-(C) of the Act as amended by the CRA,
to be codified at 7 U.S.C. §§ 6b(a)(1)(A)-(C)

(Fraud in Connection with Futures)

46. The allegations set forth in paragraphs 1 through 38 are realleged and

incorporated herein by reference.

47. Sections 4b(a)(1)(A)-(C) of the Act as amended by the CRA, to be

codified at 7 U.S.C. §§ 6b(a)(l)(A)-(C), make it unlawful

for any person, in or in connection with any order to make, or
the making of, any contract of sale of any commodity in
interstate commerce or for future delivery that is made, or to be
made, on or subject to the rules of a designated contract market,
for or on behalf of any other person - (A) to cheat or defraud or
attempt to cheat or defraud the other person; (B) wilfully to

make or cause to be made to the other person any false report or
statement or wilfully to enter or cause to be entered for the
other person any false record; (C) wilfully to deceive or

attempt to deceive the other person by any means whatsoever in
regard to any order or contract or the disposition or execution of
any order or contract, or in regard to any act of agency
performed, with respect to any order or contract for or, in the
case of paragraph (2), with the other person.

Sections 4b(a)(l)(A)-(C) of the Act as amended by the CRA apply to

Defendants' futures transactions.

48. As set forth above, in or in connection with a contract of sale of a

commodity for future delivery, made, or to be made, on or subject to the rules of a

designated contract market, for or on behalf of other persons, Defendants cheated
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or defrauded or attempted to cheat or defraud customers or prospective customers

and willfully deceived or attempted to deceive customers or prospective customers

by, among other things, knowingly (i) misappropriating customer funds, and (ii)

knowingly providing customers account statements that misrepresented the value

of the customers' investment as well as claiming that Defendants' trading was

producing the represented profits when, in fact, it was not, all in violation of

Sections 4b(a)(l)(A)-(C) of the Act as amended by the CRA, to be codified at 7

U.S.C. §§ 6b(a)(1)(A)-(C).

49. Defendants engaged in the acts and practices described above

knowingly or with reckless disregard for the truth.

50. Cooper controlled BCI, directly or indirectly, and did not act in good

faith or knowingly induced, directly or indirectly, BCI's conduct alleged in this

Count. Therefore, pursuant to Section 13(b) of the Act, 7 U.S.C. § l3c(b) (2006),

Cooper is liable for BCI's violations of Sections 4b(a)(1 )(A)-(C) of the Act as

amended by the CRA, to be codified at 7 U.S.C. §§ 6b(a)(1)(A)-(C).

51. The foregoing acts, misrepresentations, omissions, and failures of

Cooper, along with other BCI employees and agents, occurred within the scope of

their employment with BCI; therefore, BCI is liable for these acts pursuant to

Section 2(a)(l )(B) of the Act, 7 U.S.C. § 2(a)(1 )(B) (2006), and Regulation 1.2, 17

C.F .R. § 1.2 (2008).
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52. Each misrepresentation or omission of material fact, including but not

limited to those specifically alleged herein, is alleged as a separate and distinct

violation of Sections 4b(a)(1)(A)-(C) of the Act as amended by the CRA, to be

codified at 7 U.S.C. §§ 6b(a)(l)(A)-(C).

VI. RELIEF REQUESTED

WHEREFORE, the CFTC respectfully requests that the Court, as

authorized by Section 6c of the Act, 7 U.S.C. § l3a-l, and pursuant to its own

equitable powers, enter:

a) An order finding that Defendants violated Sections 4b(a)(l)(A)-(C)

and 4b(a)(2)(A)-(C) of the Act as amended by the CRA, to be codified at 7 U.S.C.

§§ 6b(a)(l)(A)-(C) and 6b(a)(2)(A)-(C).

b) An order of permanent injunction prohibiting Defendants and any of

their agents, servants, employees, assigns, attorneys, and persons in active concert or

participation with any Defendant, including any successor thereof, from engaging,

directly or indirectly:

(i) in conduct in violation of Sections 4b(a)(l)(A)-(C) and

4b(a)(2)(A)-(C) of the Act as amended by the CRA, to be codified at

7 U.S.C. §§ 6b(a)(l)(A)-(C) and 6b(a)(2)(A)-(C); and
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(ii) in any activity related to trading in any commodity, as that term

is defined in Section la(4) of the Act, 7 U.S.C. § la(4) (2006) ("commodity

interest"), including but not limited to, the following:

(aa) from trading of any commodity interest account for

themselves or on behalf of any other person or entity;

(bb) from soliciting, receiving, or accepting any funds in

connection with the purchase or sale of any commodity interest

contract;

(cc) from applying for registration or claiming exemption

from registration with the CFTC in any capacity, and engaging in any

activity requiring such registration or exemption from registration

with the CFTC, except as provided for in Regulation 4. 14(a)(9),

17 C.F .R. § 4.1 4( a)(9) (2008), or acting as a principal, agent, or any

other officer or employee of any person registered, exempted from

registration or required to be registered with the CFTC, except as

provided for in Regulation 4.l4(a)(9); and

(dd) from engaging in any business activities related to

commodity interest trading.

c) An order directing Defendants, as well as any successors and/or

agents to any Defendant, to disgorge, pursuant to such procedure as the Court may
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order, all benefits received from the acts or practices which constitute violations of

the Act, as described herein, and pre- and post-judgment interest thereon from the

date of such violations;

d) An order directing Defendants to make full restitution to every person

or entity whose funds Defendants received or caused another person or entity to

receive as a result of acts and practices that constituted violations of the Act, as

described herein, and pre- and post-judgment interest thereon from the date of such

violations;

e) Enter an order directing Defendants and any successors thereof, to

rescind, pursuant to such procedures as the Court may order, all contracts and

agreements, whether implied or express, entered into between them and any of the

customers whose funds were received by them as a result of the acts and practices

which constituted violations of the Act, as described herein;

f) An order directing each Defendant to pay a civil monetary penalty

under the Act, to be assessed by the Court, in amounts of not more than the higher

of (1) triple the monetary gain to Defendant for each violation of the Act or

(2) $130,000 for each violation of the Act occurring from October 23,2004

through October 22,2008, and $140,000 for each violation of the Act occurring on

or after October 23, 2008;
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g) An order requiring Defendants to pay costs and fees as permitted by

28 U.S.C. §§ 1920 and 2412(a)(2); and

h) Such other and further relief as the Court deems proper.

Respectfully submitted,

Kenneth W. McCracken
Elizabeth Davis
Commodity Futures Trading Commission
1155 21 st St, NW
Washington, DC 20581
Tel: (202) 418-5348 (McCracken)
Tel: (202) 418-5301 (Davis)

Fax: (202) 418-5531

kmccrackenêcftc.gov
edavisêcftc.gov

Dated this _ day of February, 2009.
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