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November 28, 2011 

BY ELECTRONIC FILING 

Mr. David Stawick 
Office of the Secretariat 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21 st Street, N.W. 
Washington, DC 20581 
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RE: Amendments to NYMEX Rule 984 (Give Up Trades), Submission #11-443 

Dear Mr. Stawick: 

Pursuant to Commission Regulation 40.6(a), New York Mercantile Exchange, Inc. ("NYMEX") hereby 
notifies the Commodity Futures Trading Commission that it will adopt revisions to NYMEX Rule 984. The 
proposed effective date for these revisions Is December 13, 2011 (i.e., immediately after the 
Commission's 1 O-buslness-day review period). 

NYMEX Rule 984 (currently entitled "Give Up Trades", now to be entitled "Clearing Member Acceptance 
of Executed Customer Trades") is unique to the NYMEX rule book and is not contained in the rule book of 
the Chicago Mercantile Exchange or the Chicago Board of Trade. The Rule generally governs tile 
responsibilities and obligations of clearing members and executing brokers in connection with customer 
trades that are executed by an executing broker and given up to a clearing member for clearing. 

The text of the amendments to Rule 984 Is attached, Witll additions underlined and deletions overstruck. 
The primary revisions to Rule 984 may be summarized as follows: 

(1) Rule 984.A.1 (Timeframe for a Carrying Clearing Member to Accept or Reject an Allocated 
Trade): A clearing member will have one hour after receiving an allocated customer trade to 
accept or reject the trade, and will thereafter have until close of business on the next business 
day to reject the trade if it determines that the trade is an error or exceeds limits that the clearing 
member placed on the customer's account pursuant to the Rule. 

(2) Rule 984.A.3 (Trade Rejection): Failure to allocate a custpmer trade in the time frame prescribed 
by Rule 536.A (30 minutes for the seller, one hour for the buyer) will be a determining factor in the 
ultimate disposition of a trade left pending or rejected by the customer's carrying clearing firm 
(e.g., the broker may be required to book the trade in his personal account at his qualifying 
clearing firm). 

(3) Rule 984.8.3 (Executing Broker Responsibility for Verifying Clearing Member Authorization): An 
executing broker will be obligated to validate the authorization to fill a customer order with the 
customer's carrying clearing firm if more than 90 days has elapsed since the customer last did 
busIness the broker. In addition, executing brokers will bear full responsibility for keeping their 
contact information current with their customers' clearing firms, and clearing members can rely on 
the contact information last received from executing brokers for purposes of providing notice 
under the Rule. 
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The purpose of these amendments to Rule 984 Is to enhance: (a) the timeliness and accuracy of 
executing brokers' allocations of executed customer trades to clearing members; and (b) clearing 
members' ability to comply with rlsl< management procedures and requirements in connection with 
customer transactions, The amendments comport with DCa Cafe Principle D (Risk Management), and 
new Commission Regulation 39.13(h)(1) (Risk limits) and (h)(5) (Clearing members' risk management 
policies and procedures), which will become effective on May 7,2012. 

No substantive opposing views regarding the amendments to Rule 984 were expressed to NYMEx' 

NYMEX certifies that this submission has been concurrently posted on its website at 
http://www.cmegroup.com/market-regulation/rule-filings.html. NYMEX further certifies that these 
amendments to Rule 984 comply with the Commodity Exchange Act and regulations promulgated 
thereunder. 

Should you have any questions regarding this submission, please contact me at (312) 338-2483 or via e­
mail at lisa.dunsky@cmegroup.com. Please reference our Submission No. 11-443 in any related 
correspondence. 

Sincerely, 

I 
C 

Lisa Dunsky 

/. 

/i,: (' '. ;{ " 

Director & Associate General Counsel 



I NYIVIEX RULE 984 

I ,98~ •. (;·j·VE-U-P-tRAQ-esc LEAR INf3 MEMBEf-l ACCEPTANQ§, OF .£.!.S.fCIJIED CUSTOMEFS 
TRADES 

The following provisions define the minimum responsibilities and oblioations of those parties to 
the clearance of a customer trade.A-tfade gillen Lip 10 another clearing Illembel' will be deemed 
to have been aCG~4--t-Re 
fiFlanGial-QGIi€lations-atlendantto suchtwdes 'Nil I be the responslbilily of. -SUCll c1earin§ lfIBFriBeF 
iHOO-tfade-i6-fleHejeetOO-ay-t-Ae--e-IOOe-0r-etlStA8-S&-tlfI-!lie-btlSloo&S-fla-y--felk'iwifl€j-tf'l€....H:aEle-Elffie" 
+I1e-a~ce of a trade by a clearing member shall not relieve-aA-y-meml3ef,member-firm,N 
Glearing member of the duty to act in good failh and with reasonable care aod diligence. 

lfl-Ute-afiSBflB0-0f·H §liVe--llfHlfjreeA-len!-Wfl0Se-lern,S--Sli0--B,-1AdiltOFls-tJ0veffi-{110 
responsibilities/obligations of executing brokers, clistomers and CleanngMembers. the 
fejjewifl~vJs.iBflS-Sflalt(kfIRe-tAe--FBEpeGlNe-resf3€lflSiBiHt-iesr'ebligG\i(lns ol-those- partles-te---aR 
order" . 

The term "executing broker" as Lised In this Rrule Is the Fe§isiefoo..J3H1il1!'j-entity"Member Firm or 
Floor Broker to whom the order is transmitted. 

984.A. Responsibilities and IObligations of Clearing Members 

Ihe.?~tance fo~.Q]§f!.LSlllt.'~~QLIJmcif,JJY,£I£J~fiLlflQ Member shallQ9t relieve any party to the 
solicitation. handllnq, execution or clearance of such trade from the dutv to act in oood faith and 
with.f@l'Q[lable caE.Jill~j diliqence., 

1. Tillll~frame (or a Cmrying CIE18rinC] Member to Accept or Reject an Allocated Trade 

A CI§.!lliofl Mernt)er thai has been allt)cated C1 custOll"lCl' trade must aCcfmt or reiect slich trade 
witbi.nJ?QOJjOll~s otmC;l"b!1!19J1J§..alLQ93'ltioC/ .. ,f,l',!QIHr;'ldJ)s 11}.9Y,(JJJlYb~rejecled In accOrciflnCfj 
with the provisions of section A.3 of this Rule. 

If 8fte...u:l!::.QilllliillL<ill..91Iocal~.£J trqQ!~.--'I.Q!f""qcLn.gJ0eml)er rl~Jtml1jllfl.§J!l?LsjJf;lltL<lCl7.js_;;HU~!IQLQ[ 
exceeds limits which havo been commLinicated to an eXGcuting bml<er and his Primary Clesring 
Member ("PCM") in accordance with soction A.3 of this Rulo, the Clearing Member may reject 
such trade any time UP It) the close of business on the busine_&Q.gyJQJI9\'ving,lt16 di1JEtJl( 
execution. 

LLimlts Placed by Clearing Member 

A Clearing Member may, In its discretion, place trading limits or impose a complete cessation on 
the trades it will accept for give-u~Q]~arance for a customer's account from an executing broker, 
provided, however, that both the executing brol<er and his respective PCM receives prior 
wrltten, telephonjg or electronic notice from the Clearing Member of the applicable trading limits 
ortrading cessation imposed on that 9iL~9mer account. Such 11Notice must be 9.i'!S:Jlto all 
applicable executing brokers that within the prior 90 days have executed trades on beh<llr of 
saicL9J!.§tomel.§m!J!llQ.cat~d such trag~s to the'?'QRIic!:lj;l1.~.ueG8ived-by.tf1&BXe0b1ting·grol~er-ina 
amely--maftooF.A--Gepy--ef..st.!ffi..fletiBe-sAail--Be-r-effilRe4-B-y---#le--C lea ring M emb er, 8 n d to s U ctl 

executing brokers' PC Ms. 
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A coPy of anv and all cOITesJLQ{,del1f-8, evidenciog1lD..y. notice requirecJ.l2Y_section A,2 of this Rule 
shall be retained as pali of the books and records of the Clearing Member. the executing broker 
and his PCM . 

.:2,20. Trade Rejection 

A Clearing Member may only reject 8Jl<"j-a trade tili.lt [laS been givenJJQj~!,iUQC~~kE\!j~Il\,'ft0nly 
if: (1) the trade exceeds the trading limits_established in accordance withuneersection A.~:I·, of 
this Rfule for that customer and such limits iI-haves been communicated to lhe executing broker 
and his PCM in accordance with as--fiesGfibed-Jn,Ss8ction A.2 of this Rule'!,-, or (2) the trade is 
an error for which the executing broker is responsible. If a rejected tracie, or an unclaimed b.1J1 
pending trade. was allocated to the ;a-Clearing Member QY}1;a&-8-I1flsis.fsH1AI;f-f'("1jE1Gtf,;-a-lmde·,-J( 
must-liolify-the executing broker beyond the time ~2§JiQd required JJLlrjer RlIle5_:}§ A tllliU£101 
Shall be taken into consideration in any dispute between such Clearing Member and executing 
broker regarding such trade that is governed by Exchange Rules.fjrBFl1j3il..,'7 

13, Billing 

A Clearing Member viill pay alHloor-brokerage fees incurred for ail transactions by the executing 
broker for the customer and subsequently accepted by the Clearing Member by means of the 
A-WMBrokerage Payment s!iystem ("BPS"). Fle~.arokerage fees will be agreed upon in 
advance among the Clearing Member, !lJ§tcustomer and the executing broker. 

984.B. Responsibilities and {Obligations of Executing Brokers 

1. Customer Order Placement 

An executing broker will be responsible for determining that all orders received,on bel191f of a 
customer's accOUnt have beenaf'e placed or authorized by the customer, Once an order has 
been accepted, a broker or the broker's clerk must: 

(a) confirm the terms of the order with the customer; 
(b) accurately execute the order according to its temls; 
(c) confirm the execution of the order to the customer as soon as practicable; and. 
(d) transmit SUdl executed order to the Crearing Member as soon as practicable in accordance 
with Exchange Ru!es and procedures. 

2. Use of Other Persons 

Unless otherwise agreed in wrftrng, the executing brol<er is allowed to use the services of 
another broker ill connection with the broker's obligations under these .8.rules. Tile executing 
broker remains responsible to the customer and Clearing Member under these BruJes. 

3. Executing Broker Responsibility for Verifying Clearing Member i\uthorization 

Prior to a-brekef·acceptlng and executing an initial order for any new customer account, ihe 
executing broker must confirm with thesucb...911_~l911Nr's Clearing Member by telephonic, 
electronic or written means, that: 

(8) the cListomer has a valid account with the Clearing Member; 
(b) the account number 



(c) the brokerage rate; 
(d) the customer is authorized by the Clearlng Member to place orders with the executing brol<er 
for that specific account. 

The executing broker Ililolst-shall retain as part of his baal,s and records a copy of the 
authorization received rrom the Clearing Member, or the specincs of the lelephonic 
confirmation, which includes .\.b.!Lnam!LQLthe Clearill9 Member representative,.opposile paliy; 
date, time and any other relevant information. The falsification of sLlch information shall be the 
basis for disciplinary action. 

Each executing broker shall conduct ongoino due diligence to ensure that all customer orders 
received are for active accounts. If a broker h8sJl~Ub~r 9)(f)fut!WjgQ£'!!L.QLU"?S'lwJL9J.iLparticular 
customer nor allocated that customer's traJ;Les tQ_a speCific Glearin9JI.Aembfjr Within the past 90 
days, the broker shall not execute <:lilY trade for lilat customer fOI' allocation to the Clearinq 
Mel'(1ber witilollt first mllfirmil-!9 with the CleRfinq Mel1lber [hat the customer remains actilf§!._~[jQ 
that the broker continLies t~be mltiJ.Qrized tQ..,ex8c'LlL~!£ade:LoJlJl(~hill(QUllg customer. 

~xecuting broker shall ensure that every Clearing Member to which he allocates trades: 
(1) has received c_urrilll!Jf!l~QJJQI~,(;Umd el§c!C9JJjQJ;QJ}i~UO.LQWI\lLQl1JQr tht1.!=lx§cllt\[lg broker 
and his PCM; and (2) is imlller;!L'ilQ)yJnLQ[QJ%Lgiany cll£l..QggJ!Llb-'LQIQte-.L~ .. £g_M. 

For OUWQ?..fl.;LQfJ:J[9.YL(!i.09-'.111Y~lQlice required under thi~L8l1le, a Clearing Member maY...@!ll 
iLQon the most recent telephonic and electronic contact information it received from the 
execu Ii ngj;)ro kP,L, 

4. Rejection of Customer Order 

Where an executing broker has confirmed Clearing Member authorization to execute orders on 
behalf of a customer in accordance with this Rule 984" the broker may, in the broker's • .' 
discretion,Jeject an order that the customer transmits to the broker for execution. The executing 
broker shall promptly_notify the customer and the Clearing Member(s) of any such rejection, 
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