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VIA E-MAIL

Mr. David Stawick

Office of the Secretariat

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

Re: Rule Certification. New York Mercantile Exchange, Inc. Submission
#08.119: Notification of Various NYMEX Rule Amendments.

Dear Mr. Stawick:

The New York Mercantile Exchange, Inc. (“NYMEX” or “Exchange”) is notifying the
Commodity Futures Trading Commission (“CFTC” or “Commission”) that it is self-certifying
amendments to NYMEX rules to harmonize its rules with CME and CBOT rules. Specifically,
the proposed changes address NYMEX disciplinary, clearing, clearing-related and electronic
trading rules, which are being harmonized to the greatest extent possible with Chicago Mercantile
Exchange (“CME”) and Chicago Board of Trade (“CBOT”) Rules.

A summary of the significant changes is set forth below. The new rule chapters and
amendments to existing rules are included as attachments to this letter.

Disciplinary Rules

-

New NYMEX Chapter 4 (Enforcement of Rules) adopts the majority of the language in
existing CME and CBOT Chapter 4 based on NYMEX'’s planned adoption of existing CME and
CBOT disciplinary practices and procedures. The marked modifications in new NYMEX
Chapter 4 show how the NYMEX rules will differ from their CME and CBOT counterparts.
They are, in large part, based on differences between the Chicago and New York exchanges
which have not yet been harmonized. For example, NYMEX has maintained its existing rules
with respect to summary proceedings for violations of decorum, attire and pit etiquette and for
violations of position limits. Further harmonization is expected to occur in connection with the
adoption of harmonized trade practice rules. Rules 446-450 at the end of NYMEX Chapter 4 are
NYMEX-only rules which have no counterpart in CME or CBOT Chapter 4. Rule 450 will be in
effect from December 2 through December 14. It will be deleted on December 15 concurrent
with NYMEX’s adoption of new Rule 6.01 and COMEX’s adoption of new Rule 104.03.
NYMEX s adoption of new Chapter 4 has resulted in the complete elimination of existing
NYMEX Chapter 8 (Disciplinary Rules).

In harmonizing the disciplinary rules, we have modified the Chief Regulatory Officers’
ability to deny any party access to any or all CME Group markets, electronic trading and clearing
platforms and to deny members access to the CME Group trading floors in circumstances where
the Chief Regulatory Officer determines such immediate action is necessary to protect the best
interests of the exchanges (Rule 413).



With respect to hearings before a hearing panel of the Board of Directors (other than
appeal hearings pursuant to Rule 411), we have added a provision giving the Chairman of the
Board the authority to determine whether sufficient grounds exist to hold a hearing, and allowing
him to deciine to appoint a panel if the issues to be addressed at the hearing are not material to or
in the best interests of the Exchange (Ruie 410).

We have added new Rule 433 (“Failure to Supervise — Strict Liability”) which is based
on a comparable provision in the Commodity Exchange Act. The rule allows a disciplinary
committee to find, if warranted, that a Member is strictly liable for the acts, omissions or failures
of any official, agent or other person acting for the Member within the scope of his employment
or office. This provision is in addition to the existing requirement that Members diligently
supervise their employees and agents pursuant to Rule 432.W.

We have added new Rule 444 (“Sanctions and Restitution Orders”) which clarifies that,
subject to a determination by the sanctioning entity, Members may be liable for the payment of
unpaid disciplinary fines and unpaid restitution orders levied against their employees.

Additionally, effective December 15, 2008, NYMEX and COMEX will implement Rules
6.01 and 104.03, respectively, to put in place more comprehensive record retention requirements
with regard to all forms of trading floor records including mandatory recordation of all phone
lines and retention of all order records, including instant messages and emails. The changes with
regard to phone recordation will bring NYMEX and COMEX more in line with CME and CBOT
when taking into consideration the existing practices around the use of phones and headsets.
Further, the retention of electronic forms of orders (instant messaging and emails) is necessary as
use of these forms of orders have become widespread in these markets.

Arbitration Rules

NYMEX and COMEX will adopt with very minor modifications the existing CME and
CBOT arbitration rules. Two changes of note for NYMEX will be to harmonize to CME and
CBOT practices such that: 1) failure to file an answer to a claim within the required time period
will constitute an admission of the facts alleged in the claim (currently at NYMEX a failure to
answer is deemed a denial); and 2) NYMEX arbitration panel size will be increased from three to
five members.

Delivery Rules

NYMEZX delivery rules are currently set forth in each of the product chapters for those
contracts which are physically delivered. New NYMEX Chapter 7B (“Delivery Facilities and
Procedures”) adopts two rules formerly set forth in NYMEX Chapter 9 which were determined to
be necessary for retention.

Clearing Rules

NYMEX will be adopting new Chapters 8 (“Clearing House and Performance Bonds™)
and 9 (“Clearing Members’’) substantially harmonized with existing language in CBOT Chapters
8 and 9. Material differences will remain due to different operational and technical requirements
for NYMEX/COMEX. These differences are explained in more detail below. The harmonization
has resulted in the deletion of current NYMEX Chapters 4 (“Margins™) and 9 (“Clearing Rules”).



Rule 800.B. (“Dubai Mercantile Exchange Limited”) has been added to Rule 800 to clarify
that the clearing rules apply equally to DME unless otherwise indicated.

CME’s rule provides that when a member buys and sells the same commodity for the same
delivery month, the purchases and sales are not automatically offset one against the other unless
position change data is provided to the Clearing House. NYMEX Rule 806 (“Offset Process”)
differs from the CME rule. It provides that, such purchases and sales are automatically offset one
against the other unless contrary instructions are provided.

Rule 808 (“NYMEX ClearPort® Clearing; Procedures for Trade Submission™) contains
separate procedures for trade submissions that must be made for ClearPort® Clearing.
Specifically, the rule covers the processing of transactions that are not competitively executed on
the Exchange and are submitted for clearing through the ClearPort® Clearing trade portal.

Rule 809 (“Trade Data Processing System”) is a modified version of CME and CBOT Rule
809 which adopts only Section C from the CME and CBOT rule. The redaction is based on the
current procedures operating at NYMEX and COMEX which are not consistent with the
remainder of CME and CBOT Rule 809.

The NYMEX/COMEX settlement rules have been relocated from current NYMEX Chapter
6 and COMEX Chapter 104 into Rule 813. It is anticipated that further amendments will be
undertaken as NYMEX and COMEX settlement processes are reviewed and harmonized to the
extent possible with those of CME and CBOT.

NYMEX’s existing Exchange Service Fee rule is incorporated into new Rule 850
(“Exchange Service Fees™).

NYMEX will convert to the Brokerage Payment System in the first quarter of 2009 as a
means of paying floor brokers for their brokerage activity. Until that time, NYMEX requires that
its floor brokers and clearing members utilize the ATOM System and that requirement is set forth
in Rule 851 (“Required Use of ATOM by Clearing Members and Floor Brokers™).

Rule 902 (“Clearing Membership Assignment Requirements™) adopts NYMEXs existing rule
which requires that a clearing member own or have conferred upon it two memberships in each
division in which it desires clearing member privileges. In addition, the rule maintains the
concept that 8,000 CME shares must be owned or pledged if the firm is a clearing member only at
NYMEX, 12,000 CME shares if the firm is a clearing member at NYMEX and either CME or
CBOT and 16,000 CME shares if the firm is a clearing member at all three exchanges.

Rule 931 (“Customer Margins for Security Futures Positions Held in Futures Accounts”) and
Rule 932 (“Acceptable Margin for Security Futures and Treatmént of Undermargined Accounts™)
will not be adopted by NYMEX as NYMEX does not currently list security futures products for
trading.

Rule 972 (“Reductions in Capital™) incorporates an existing NYMEX rule which requires
that whenever the working capital of a non-FCM clearing member drops below the minimum
required working capital, such clearing member shall provide immediate written notice to the
Audit Department of the Exchange.

Rule 984 (“Give-up Trades—Trades Executed by Open Outcry™) sets forth the rights and
obligations of the parties to a give-up transaction. The rule is designed to clarify obligations in
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various give-up scenarios where the parties to the give-up transaction do not have an executed
give-up agreement.

Rules 990-992 concern various capital and clearing requirements applicable to clearing
members for various OTC transactions. These rules are unique to NYMEX.

Rule 993 (“Customer Substitution in the Event of Clearing Member Insolvency”) restates a
provision from Part 190 of the CFTC regulations and CME/CBOT Rule 718 regarding the
substitution of a customer for a defaulting clearing member for delivery purposes. The adoption
of this rule into NYMEX Chapter 9 allows for the deletion of current Chapter 10 (Bankruptcy of
a Member) and Chapter 110 (COMEX Division — Bankruptcy of a Member) in the
NYMEX/COMEX Rulebook. The rule will be able to be relocated to Chapter 7 later in the
harmonization project when the delivery rules are addressed in more detail.

Position Rules

Position rules are currently set forth in NYMEX Chapter 9 which is being deleted. The
position rules have been temporarily relocated to new NYMEX Chapter 9A (Position Rules).
CME and CBOT position rules appear in Chapter 5. The rules in NYMEX Chapter 9A will be

relocated to Chapter 5 when the trade practice rules are harmonized.

Electronic Trading Rules

Existing NYMEX Chapter 11G concerns GLOBEX®-specific trading rules. While
several existing rules from the Chapter have been maintained, the majority of the rules are being
eliminated and replaced with language from the trade practice rules in CME Chapter 5 modified
to be specific to GLOBEX®. When the trade practice rules are harmonized next year, Chapter
[ 1G will be eliminated and the necessary provisions will be moved to Chapter 5.

References to NYMEX ACCESS

Numerous rules or rule references in the non-product chapters that are specific to
NYMEX ACCESS have been eliminated given that NYMEX ACCESS is no longer operational.
References to NYMEX ACCESS in the product chapters will be addressed later in the
harmonization process.

Elimination of Rule 9.25

NYMEX is also eliminating Rule 9.25 (Resolution of the Board of Directors to Establsih
and Maintain a Permanent Retail Customer Protection Mechanism) based on earlier conversations
with the Commission. In conjunction with the elimination of Rule 9.25, NYMEX requests that
the Commission revoke its former order requiring NYMEX to establish the retail protection
mechanism.

Pursuant to Section 5c(c) of the Commodity Exchange Act (“Act”) and CFTC Rule 40.6,
the Exchange hereby certifies that the attached NYMEX rule amendments and new rule chapters
comply with the Act, including regulations under the Act. These changes will be made effective
on December 2, 2008, with the exception of NYMEX division Rule 6.01 and COMEX division
Rule 104.03, which will become effective December 15, 2008. In addition, the Exchange will
defer implementation of new NYMEX Rules 402 and 406 until certain amendments have been



made to the COMEX Bylaws. Consequently, we will follow up this submission with a later filing
providing the text and the effective date for new rules 402 and 406.

Should you have any questions concerning the above, please contact Brian Regan at

(212) 299-2207, or the undersigned at (202) 715-8517.

Sincerely,

Edlnad
¢ 7 .
De’Ana H. Dow

Managing Director,
Government Relations

Attachments

cc: Ananda Radhakrishnan, Director, CFTC DCIO
Richard Shilts, Director, CFTC DMO



300.

New Chapters Being Added to the NYMEX Rulebook

New NYMEX Chapter 3 is marked to show how it differs from CME Chapter 3.

Chapter3 -
Exchange Committees

COMMITTEES

300.A. General Provisions

The Board shall establish from time to time Board level committees as defined in the bylaws and non-
Board level committees necessary to conduct the business of the Exchange.

Every committee of the Exchange must have a chairman or co-chairmen. For purposes of these Rules,
each co-chairman shall have the powers and duties of a chairman if acting in the capacity of a
chairman. The chairman or co-chairmen may either be members of the Board, if required by the Rules
or applicable committee charter, Exchange members or employees of member firms, or non-members.
The Chairman of the Board may appoint vice-chairmen or alternate chairmen to each committee. All
meetings shall be called upon request of the chairman of the committee. In the absence of the
chairman or a co-chairman, the function of that office shall be performed by a vice-chairman or an
alternate chairman and may be performed by the Chairman of the Board.

Meetings shall be conducted according to established procedures of the Exchange, its bylaws or
committee charter, as applicable. In the absence of established procedures, or in the case of a dispute,
Robert's Rules of Order may be consulted as a guide. Voting by proxy at committee meetings shall not
be permitted.

300.B. Board Level Committees

The duties of Board level committees are to establish plans for the strategic direction of the Exchange,
develop regulatory policy, advise and assist the Board and perform the specific duties assigned to them
elsewhere in these Rules and/or in their charters. The Board may refer to a committee any matter
within the committee’s jurisdiction, and it shall be the duty of the committee to meet, consider the matter
and make a complete report to the Board.

A quorum of a Board level committee shall consist of a majority of the members of the committee. All
members of a Board level committee shall be entitled to vote.

300.C. Non-Board Level Committees

The duties of non-Board level committees are to review investigation reports prepared by Exchange
staff, conduct hearings and/or advise and assist the Board and perform the specific duties assigned to
them elsewhere in these Rules, in their charters or by the Board. The Board may refer to a committee
any matter within the committee’s jurisdiction and it shall be the duty of the committee to meet, consider
the matter and make a complete report to the Board.

The Chairman may appoint Exchange members or employees of member firms and non-members to all
non-Board level committees to serve during the Chairman's term of office and until new committees are
appointed. The Chairman may at any time remove any member of a committee, with or without cause,
and all vacancies shall be filled as in the case of an original appointment.

Unless otherwise provided in the Rules, a quorum of a non-Board level committee shall consist of a
majority of the members of a committee or a committee panel, excluding the vice-chairman, if any. The
chairman of a non-Board level committee, or another individual acting in the capacity of the chairman,
may vote only to make or break a tie vote unless otherwise provided in the Rules.

No more than one member of a single broker association may serve on a panel of an adjudicatory
committee.

300.D. Disqualification from Certain Committees and Governing Boards

No person shall serve on the Board of Directors or any Board level committee; the Clearing House Risk
Committee; the Business Conduct Committee; the Probable Cause Committee; any-Rit-Committee;-the

Floor Geneuet—Committee,_the Sefflement Committee; the Delivery Committee; or the Arbitration

Committee

1) who is found by a final decision or settlement agreement (or absent a finding in the settlement
agreement if any acts charged included a disciplinary offense) to have committed a disciplinary offense,
as defined in Section E. below; or

2) whose CFTC registration in any capacity has been revoked or suspended; or
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400.

3) who is subject to an agreement with the CFTC or any self-regulatory organization not to apply for
registration or membership; or

4) who is subject to a denial, suspension or disqualification from serving on a disciplinary committee,
oversight committee, arbitration panel or governing board of any self-regulatory organization as that
term is defined in Section 3(a)(26) of the Securities Exchange Act of 1934; or

5) who has been convicted of any felony listed in Section 8a(2)(D)(ii) through (iv) of the Commodity
Exchange Act;

for a period of three years from the date of such final decision or for such a time as the person remains
subject to any suspension, expulsion or has failed to pay any portion of a fine imposed for committing a
disciplinary offense, whichever is longer.

300.E. Disciplinary Offenses Defined
"Disciplinary offense" is defined as a:

(1) Violation of any Exchange rule or the rules of a self-regulatory organization (as defined in CFTC
Regulation 1.63(a)(1)), except those violations: (a) that are based solely on (i} decorum or attire, (ii)
financial requirements, or (iii) reporting, recordkeeping, or position limit requirements which receive
cumulative fines of $5,000 or less within any twelve-month period; or (b) that receive cumulative fines of
$5,000 or less within any twelve-month period;

(2) Notwithstanding paragraph (1) above, a “disciplinary offense” shall include a violation of any
Exchange rule or rule of another self-regulatory organization which: (a) involves fraud, deceit or
conversion; or (b) results in an access denial, suspension or expulsion;

(3) Violation of the Commodity Exchange Act or CFTC regulations; or

(4) Failure to exercise supervisory responsibility in violation of the Rules of the Exchange, the rules of
other self-regulatory organizations, the Commodity Exchange Act or CFTC regulations with respect to
activities that involved fraud, deceit or conversion.

A Member who serves on any of the committees listed in Rule 300.D. shall inform the Exchange if he or
she is currently ineligible, and shall immediately inform the Exchange if he or she later becomes
ineligible, to serve on such committees under the standards set forth above with respect to disciplinary
offenses. Violation of this rule shall be an act detrimental to the interest or weifare of the Exchange.

300.F. Use or Disclosure of Material, Non-Public Information

No member of any committee shall use or disclose, for any purpose other than the performance of such
person’s official duties as a member of a committee, any material non-public information obtained by
such person as a result of such person’s participation on any such committee; provided, however, that if
any such person who effects any transactions after having received any such material, non-public
information so obtained can show that such transaction was effected in the ordinary course of such
person’s business, such person shall not be deemed to have used such information in violation of this
rule, unless it can be shown that such person would not have effected such transaction in the absence
of such information. For the purposes of this rule, the terms “material® and “non-public information”
shall have the meaning set forth in CFTC Regulation 1.59(a).

(End Chapter 3)

New NYMEX Chapter 4 is marked to show how it differs from CME Chapter 4.

Chapter 4
Enforcement of Rules

GENERAL PROVISIONS

The Board has adopted rules, and from time to time adopts amendments and supplements to such
rules, to promote a free and open market on the Exchange, to maintain appropriate business conduct
and to provide protection to the public in its dealings with the Exchange and its Members. The Board
has created committees to which it has delegated responsibility for the investigation, hearing and
imposition of penalties for violations of Exchange rules. The Board has also delegated responsibility for
the investigation and imposition of penalties for violations of Exchange rules to Exchange staff as set
forth in the rules. The delegation of such responsibility and authority shall in no way fimit the authority
of the Board with respect to all rule violations.

For purposes of Chapter 4, the term "Member" shall mean: 1) members, Commercial Associate
Members, member firms and clearing members of the Exchange%&udmg—w&red—members—w&h—ﬂeep
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401.

402.
403.

F 06; 2) associated persons ("APs") and
affi Ilates of clearing members and member firms of the Exchange; 3) guaranteed mtroducmg brokers of
clearing members and member firms of the Exchange and their APs, 4)

any person or entity that has been granted cross-exchange trading privileges; 5) employees, authorized
representatives, contractors, and agents of any of the above persons or entities, in regard to the
Exchange related activities of such employees and agents; 6) regularfirms;—7)-individuals and entities
that have agreed in writing to comply with the rules of the Exchange; and 87) GMEExchange -members
and other individuals who have access to the eembined-CBOT-and-GME-trading floors.

Members are deemed to know, consent to and be bound by all Exchange rules. Former Members shall
be subject to the continuing jurisdiction of the Exchange, including, without limitation, the application of
Rule 432.L., with respect to any conduct that occurred while a Member.

THE CHIEF REGULATORY OFFICER

It shall be the duty of the Chief Regulatory Officer to enforce Exchange rules, and he shall have
available to him at all times the resources of the ComplianceMarket-Regulation Department and such
other Exchange resources as may be necessary to conduct investigations of alleged rule violations and
market conditions. The Chief Regulatory Officer shall have the authority to inspect the books and

" records of all Members and the authority to require any Member to appear before him and produce his

or its books and records and answer questions regarding alleged violations of Exchange rules, at the
time, place and in the manner he designates. The Chief Regulatory Officer may also delegate such

authority to staff of the ComplianceMarket-Regulation Department.-
RESERVED

CLEARING HOUSE RISK COMMITTEE

403.A. Jurisdiction and Gernieral Provisions

The Clearing House Risk Committee (or any subcommittee thereof) (collectively, “CHRC”), shall
determine whether an applicant satisfies the gualifications for status as a Clearing Member. The CHRC
decision shall be subject to appeal to the Board by an applicant. The CHRC may adopt regulations
regarding qualifications for admission to membership in the Clearing House, which regulations, when
approved by the Board, shall have the same effect as rules of the Exchange. The CHRC shall act upon
appllcatlons for cleanng membershlp and applications for assignment of Class A Shares and

for clearing purposes. Applications for clearing membership and
for assignment of Class A Shares and membershipsSeries-B-trading-rights for clearing purposes, when
approved by the CHRC, shall be effective and thereafter ratified by the Board.

The CHRC shall have at least two co-chairmen, who shall be members of the Board, and at least seven
additional individuals, five who shall be Clearing Member representatives and at least one who shaII be
a non-member.

The CHRC may conduct investigations, issue charges and consider settlement offers on its own
initiative or by referral from Exchange staff, the PCC, or the BCC. Hearings on charges issued by the
CHRC will be conducted by the BCC pursuant to the provisions of Rule 408.

If the CHRC determines that a Clearing Member is in a financial condition which jeopardizes or may

jeopardize the integrity of the Exchange, the CHRC may, by majority vote:

1. Order the Clearing Member or its customers to deposit such additional performance bond with the
Clearing House as deemed appropriate to protect the integrity of open contracts;

2. Prescribe such additional capital or other financial requirements as it deems appropriate;

3. Impose position limits on Clearing Members based on their regulatory capital and such other
criteria as it deems appropriate;

4. Suspend a Clearing Member, subject to approval of any two of the following individuals: the Chief
Executive Officer, the President, the President of the Clearing House, the Chairman of the Board,
the Chairman of the CHRC or the Chief Operating Officer; and/or

5. Order the Clearing Member to cease and desist from the conduct found to be contrary to the best
interests of the Exchange.

No person shall serve on the CHRC unless he has agreed in writing that he will not publish, divulge, or
make known in any manner, any facts or information regarding the business of any person or entity or
any other information which may come to his attention in his official capacity as a member of the CHRC,
except when reporting to the Board or to a committee concerned with such information or to the Legal
Department, Audit Department or ComplianceMarket-Regutation Department, when requested by the
CFTC or other governmental agency or when compelled to testify in any judicial or administrative
proceeding.
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All information and documents provided to the CHRC and all deliberations and documents related
thereto shall be treated as non-public and confidential and shall not be disclosed, except as necessary
to further an Exchange investigation or as required by law.

The CHRC shall have jurisdiction to enforce rules pertaining to the following:
1. Financial integrity of Clearing Members; and

2. Business conduct of and compliance with Exchange rules by Clearing Members and by any
Member who is an officer or a principal or who has assigned his membership on behalf of a
Clearing Member, in connection with such Clearing Member's activities, except insofar as
jurisdiction over matters relating to conduct, trading practices, trading ethics and certain sales
practices of Members, and market manipulations or other actions that threaten the integrity of the
market are within the purview of the BCC.

403.B. Settlement Offers

A respondent that is the subject of an investigation or charges may submit for consideration by the
CHRC a written offer of settiement in disposition of such investigation or charges. A respondent may
submit a settlement offer without admitting or denying the rule violations upon which the penalty is
based; provided, however, that an offer must include a consent to entry of findings by the CHRC
regarding the conduct and rule violations at issue and to the penalty to be imposed.

If the Audit or ComplianceMarket-Regulation Department does not oppose the respondent’s offer of
settlement, the respondent’s written offer of settlement and the Audit or ComplianceMarket-Regulation
Department’s supporting statement shall be submitted to the CHRC for consideration.

If the Audit or ComplianceMarket—Regulation Department opposes an offer of settlement, the
Respondent's written offer and the Audit or ComplianceMarket—Regulation Department's written
opposition shall be submitted to the CHRC. The CHRC’s consideration of the offer of settlement shall
be based upon the written offer and opposition filings, as well as the evidence presented to the CHRC
in determining to issue the charges.

The respondent may withdraw his offer at any time prior to final acceptance of the offer by the CHRC. If
the CHRC accepts the offer, a written decision setting forth the CHRC's findings and sanction shall be
issued, and written notice of the decision shall be given to the respondent.

If the CHRC rejects the offer, the respondent will be notified of the rejection and the offer will be
deemed withdrawn. If an offer is withdrawn or rejected by the CHRC, the respondent shall not be
deemed to have made any admissions by reason of the offer and shall not otherwise be prejudiced by
having submitted the offer. The CHRC chairman may decline to convene the CHRC to consider a
settlement offer.

In submitting a settlement offer, the respondent waives his right to a hearing and to appeal the CHRC's
decision if the offer is accepted; the respondent also waives any claim of bias or prejudgment on the
part of the CHRC. If a respondent submits an offer within 14 days of a scheduled BCC hearing on the
charges, or after the BCC hearing has begun, the offer shall not stay the BCC hearing unless otherwise
determined by the chairman of the BCC. Any settlement offer submitted within 14 days of a scheduled
BCC hearing will be directed to the BCC in the first instance. The BCC may determine to accept or
reject the settlement offer, or the BCC may refer the settiement offer to the CHRC, in which case the
CHRC will determine whether to accept or reject the offer.

403.C. Emergency Actions

1. The CHRC is authorized to determine whether an emergency exists and whether emergency action
is warranted. The following events and/or conditions may constitute emergencies:

a. Any circumstances which may materially affect the performance of contracts traded on the
Exchange, including failure of the payment-system;

b. Any action taken by the United States or any foreign government or any state or local
government body, any other contract market, board of trade, or any other exchange or trade
association (foreign or domestic), which may have a direct impact on trading on the Exchange;

c. The actual or threatened bankruptcy or insolvency of any Member or the imposition of any
injunction or other restraint by any government agency, court or arbitrator upon a Member of
the Exchange which may affect the ability of that Member to perform on its contracts;

d. Any circumstance in which it appears that a Member or any other person or entity has failed to
perform contracts, is insolvent, or is in such financial or operational condition or is conducting
business in such a manner that such person or entity cannot be permitted to continue in
business without jeopardizing the safety of customer funds, Members, and/or the Exchange;
and/or

e. Any other circumstances which may have a severe, adverse effect upon the functioning of the
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404.

405.

Exchange.
2. In the event that the CHRC determines, in the good faith exercise of its sole discretion, that an
emergency exists, it may take any of the following emergency actions or any other action that may
be appropriate to respond to the emergency:

a. Order the Clearing Member or his customer to deposit such additional performance bond with

the Clearing House as deemed appropriate to protect the integrity of open contracts;

Prescribe such additional capital requirements as it deems appropriate;

Prescribe such position limitations as it deems appropriate;

d. Order special or advance performance bond or funds to be deposited with the Clearing House
from Members or from longs, shorts or both; and/or

e. Order such performance bond changes as it deems appropriate.

All actions taken pursuant to this subsection shall be by majority vote of the committee members
present. A Member affected by the action taken shall be notified in writing of such action. As soon as
practicable, the Board and the CFTC shall be promptly notified of the emergency action in accordance
with CFTC regulations. Nothing in this section shall in any way limit the authority of the Board, other
committees, or other appropriate officials to act in an emergency situation as defined by these rules.

403.D. Appeal of Administrative Fines

Appeals of administrative fines in excess of $25,000, imposed pursuant to Rule 852, shall be heard by a
panel comprised of a co-chairman and three members of the CHRC. The panel's decision shall be
final. The appellant shall be advised of its right to appear at the hearing and of its right to be
represented by legal counsel or a member of the Exchange, other than a member of the CHRC, a
member of the Board or an employee of the Exchange. The appellant may present evidence in support
of its appeal. The panel shall not set aside, modify or amend the decision appealed from unless the
panel determines by a majority vote that the decision was:

1. Arbitrary, capricious, or an abuse of Exchange staff's discretion;
2. In excess of Exchange staff's authority or jurisdiction; or
3. Based on a clearly erroneous application or interpretation of Exchange rules.

oo

FLOOR CONBUGTFCOMMITTEE

The Floor Gerduet-Committee shall be responsible for resolving pit space disputes-that-are-notreselved
by-the-Pit-Committee-_and- The-committee-shall have jurisdiction to_conduct summary proceedings for
alleged wolatlons ofw thls_R[uIe—544 Fleer—Conduet
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406.
407.

RESERVED

INITIAL INVESTIGATION, ASSIGNMENT FOR HEARING AND NOTICE OF CHARGES

The ComplianceMarket-Regulation Department shall investigate alleged rule violations. Investigations
and all information and documents obtained during the course of an investigation shall be treated as

non-public and confidential and shall not be disclosed, except as necessary to further an Exchange

investigation or as required by law. The ComplianceMarket-Regulation Department is authorized to
take recorded interviews of Members pursuant to an Exchange investigation.

The i ion Department may take oral depositions of witnesses during an
investigation. The Member under investigation shall be given at least five days written notice of the time
of the deposition and place where the witness will be deposed, which may be at any location within the
United States. The Member under investigation shall have the right to be present in person or by
representative at the oral deposition, with right of cross-examination. All oral depositions of witnesses
shall be taken under oath, before an officer qualified in the place of the deposition to administer oaths,
and the complete testimony of the witnesses shall be transcribed by such officer or by a person under
his supervision. Oral depositions taken in accordance with this rule shall be admissible in evidence at
any hearing of the Board of Directors or a committee, reserving to the Member under investigation the
right to object at the hearing to the relevancy or materiality of the testimony contained therein.

Upon conclusion of an investigation, the ComplianceMarketRegulation Department may issue a
warning letter to the Member under investigation. Such letter shall not constitute either the finding of a
rule violation or a penaity.

If the ComplianceMarket-Regulation Department has reasonable cause to believe an offense has

.occurred which should be dealt with by a panel of the BCC (“BCC Panel’), it shall request a panel of the
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PCC (“*PCC Panel’) to convene to consider its recommendation for charges. The ComplianceMarket
Regulation Department’s presentation to the PCC Panel shall not constitute an ex parte communication
as described in Rule 417.

407.A. Investigation File

The ComplianceMarket-Regulation Department shall maintain a file once an investigation is initiated.
The file shall include any materials in the possession of the ComplianceMarket-Regulation Department
that may be relevant to the conduct being investigated. In any matter in which a PCC Panel issues
charges, the investigation file shall include an investigation report prepared by the i

Regulation Department. A member charged with a violation of the rules shall have the right to review
the evidence in the investigation file relevant to the issued charges, provided, however, that protected
attormey work product, attorey-client communications and investigative work preduct, including, but not
limited to, the investigation report and any exception reports, are neither discoverable by a respondent:
in disciplinary proceedings nor subject to review by a respondent as part of the investigation file.
Production of the investigation report to a PCC Panel shall not constitute a waiver of the protected
and/or privileged nature of such report.

407.B. Notice of Charges; Opportunity for Hearing

The notice of charges shall set forth the alleged misconduct and the rule(s) alleged to have been
violated, and shall advise the respondent regarding the submission of a responsive answer to each
charge in accordance with Rule 407.C. Further, the notice shall advise the respondent that the matter
will be heard by a BCC Panel and of the time and place for the hearing, if known. The respondent shall
also be advised of his right to appear personally at the hearing and of his right to be represented by
legal counsel or a member of the Exchange, other than a member of the charging or hearing committee,
a member of the Board or an employee of the Exchange. A respondent may waive his right to a
hearing within 10 days of receipt of the notice of charges.

A respondent who elects to waive his right to a hearing on the charges will be notified of the date on
which the BCC Panel will render its decision. Upon a finding of guilt on any charge, the BCC Panel will
promptly determine what penalties, if any, are to be imposed and their effective date. A respondent
who has waived his right to a hearing and/or admitted the charges against him will be advised of his
right to participate in the hearing solely with respect to the penalty.

407.C. Answer to Charges

The respondent shall have 21 days after notice to submit a written answer to the charges. Upon a
showing of good cause, the BCC Panel chairman may extend the period of time in which the
respondent is required to submit his answer. The answer must state that the respondent admits,
denies, or lacks sufficient knowledge to admit or deny each charge. A statement of lack of sufficient
knowledge shall be deemed a denial. Any charge not denied in whole or in part shall be deemed
admitted, and the failure to file a timely answer may be deemed an admission to the charges. I all the
charges are admitted, the respondent shall be deemed to waive his right to a hearing on the charges
and the BCC Panel shall find that the violations alleged in the notice have been committed. The BCC
Panel will determine the penalty, if any, to be imposed at a hearing, due notice of which will be provided
to the respondent. The respondent shail be advised of his right to appear personally at the penalty
hearing and advised of his right to be represented by legal counsel or another member of the
Exchange, other than a member of the charging or hearing committee, a member of the Board or an
employee of the Exchange.

If an answer contains both an admission to one or more charges and a denial of one or more charges,
the BCC Panel will consider the penalties which may be imposed for the admitted charges at the same
time as the charges denied by the respondent are considered.

CONDUCT OF HEARINGS

408.A. General

All disciplinary proceedings conducted before a panel of the BCC or before a hearing panel of the Board
of Directors (collectively, “Panel”) shall be conducted in accordance with the following procedures.
Hearings shall be fair. The respondent shall have the right to appear personally at the hearing and to
be represented by legal counsel or a member of the Exchange, other than a member of the charging or
hearing committee, a member of the Board, a potential respondent or witness or an employee of the
Exchange. The Panel or its chairman shall have the power to compel any Member to attend, testify
and/or produce evidence in connection with the hearing.

The BCC's counsel shall, in writing, notify the respondent of the names of the persons on the Panel at
least seven days in advance of the originally scheduled hearing date. Parties to the hearing may
request the Panel chairman to strike any panelist for good cause shown. The Panel chairman may then
excuse such panelist and direct that an alternate panelist be appointed.
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408.B. Pre-Hearing
1. Procedural and Evidentiary Matters
The Panel chairman may require a pre-hearing conference.

The Panel chairman shail have the authority to decide all procedural and evidentiary matters and all
pre-hearing motions, and the chairman’s decision shall be final. Notwithstanding the preceding
sentence, a motion to dismiss any or all of the charges may be granted only by the Panel. The
ComplianceMarket-Regulation Department may appeal to the Board any decision of the Panel to grant
such a motion. If such an appeal is requested, the Board shall conduct a hearing on the matter in
accordance with the procedures in Rule 411.

Pre-hearing motions must be submitted in writing to the BCC’s counsel and a copy shall also be
provided to the ComplianceMarket-Regulation Department. Motions to dismiss any or all of the charges
must be submitted at least 21 days in advance of the originally scheduled hearing date and a copy shall
also be provided to the ComplianceMarket—Regulation Department. Upon receipt, the

Department shall have seven days to submit a written response to the
BCC's counsel, and shall provide a copy to the respondent.

Any pre-hearing motions not specifically covered by these rules must be filed at least five business days
in advance of the hearing date.

Prior to the hearing, the respondent may examine all ewdence which is to be relied upon by the

Department during the hearing, or which is relevant to the charges.
However, the respondent shall not be entitled to examine protected attorney work product, attorney-
client communications or investigative work product, including, but not limited to, the investigation report
and any exceptions reports. The respondent may obtain a copy of all such evidence, and any copying
costs shall. be the sole responsibility of the respondent. A respondent who seeks documents that are

not in the possession of the ComplianceMarket-Regulation Department may request the documents
from their custodian. The ComplianceMarket-Regulation Department is not required to produce or

obtain any documents that are not in its possession. Upon a showing of good cause, the respondent
may petition the Panel chairman to compel the production of documents by a custodian, provided that
the custodian is subject to the jurisdiction of the Exchange, the custodian has refused voluntarily to
provide the documents, and the documents are relevant to the charges. The ComplianceMarket
Regulation Department may object, in whole or in part, to any such petition.

The issuance of charges shall not restrict the ComplianceMarket-Regulation Department from further
investigating the activity underlying the charges or investigating other potential violations by the
respondent.

2. Submission of Documents and Identification of Witnesses by Respondent

At least 10 days in advance of the hearing, the respondent shall submit to the

Regulation Department copies of all documents and records upon which the respondent plans to rely at
the hearing, and provide a list of, and make available for inspection by the i
Regulatien Department, all books, records, names of witnesses and other tangible evidence upon which
the respondent plans to rely at the hearing. The Panel may refuse to consider any books, records,
documents or other tangible evidence which was not made available to, or witnesses whose names

were not submitted to, the ComplianceMarket-Regulatior Department pursuant to this section.
408.C. Settlement Offers

A respondent that is the subject of an investigation or charges may submit for consideration by the
Panel a written offer of settlement in disposition of such investigation or charges. However, the CHRC
will determine whether to accept or reject any settlement offer with respect to charges issued by the
CHRC submitted more than 14 days before a scheduled BCC hearing, pursuant to Rule 403.B.

A respondent may submit a settiement offer without admitting or denying the rule violations upon which
the penalty is based; provided, however, that an offer must include a consent to entry of findings by the
Panel regarding the conduct and rule violations at issue and to the penalty to be imposed.

If the ComplianceMarket-Regulation Department does not oppose the respondent’s offer of settlement,
the respondent's written offer of settlement and the ComplianceMarket—Regulation Department’s
supporting statement shall be submitted to the Panel for consideration.

If the ComplianceMarket-Regutation Department opposes the respondent's offer of settlement, then
following the issuance of any charges by the PCC, the respondent may submit a written offer of
settlement for consideration by the Panel no less than 14 days in advance of the originally scheduled
hearing date. If a respondent submits an offer less than 14 days before a scheduled hearing, or after
the hearing has commenced, the offer shall not be considered unless agreed to by the parties. In
considering whether to accept the respondent’s offer, the Panel shall examine the respondent’s written

offer of settlement and the ComplianceMarket-Regulation Department’s written opposition thereto.
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The respondent may withdraw his offer at any time prior to final acceptance of the offer by the Panel. [f
the Panel accepts the offer, a written decision setting forth the Panel's findings and sanction shall be
issued, and written notice of the decision shall be given to the respondent.

If the Panel rejects the offer, the respondent will be notified of the rejection and the offer will be deemed
withdrawn. If an offer is withdrawn or rejected by the Panel, the respondent shall not be deemed to
have made any admissions by reason of the offer and shall not otherwise be prejudiced by having
submitted the offer.

The Panel chairman may decline to convene the Panel to consider a settlement offer. Upon consent by
the respondent, any hearing that follows a rejected settiement offer will be heard by the same Panel.

In submitting a settlement offer, the respondent waives his right to a hearing and to appeal the Panel's
decision if the offer is accepted; the respondent also waives any claim of bias or prejudgment on the
part of the Panel.

408.D. Hearings

The ComplianceMarketRegulation Department shall be a party to the hearing and shall present
evidence on the charges. The ComplianceMarket-Regulation Department and the members of the
Panel may gquestion any witness and examine all the evidence stipulated to or presented at the hearing.
The respondent shall be entitled to appear personally, testify, produce evidence, call witnesses on his
own behalf and cross-examine any witness. The ComplianceMarket-Regulation Department bears the
burden of establishing the basis for a finding of guilt on any charge by a preponderance of the evidence.
Formal rules of evidence shall not apply.

All testimony and documents produced in connection with a disciplinary hearing shall be deemed non-
public and confidential and shall not be disclosed except in connection with proceedings resuiting from
that hearing or as required by law. A recording or other substantially verbatim record of the hearing
shall be made and become part of the record of the proceeding. If a respondent requests a transcript,
he shall be solely responsible for the cost of producing the transcript.

A majority vote of the Panel is required for a finding of guilt. A respondent that is found not guiity shali
not again be charged with or tried for the same underlying conduct. In the event of a finding of guilt, the
Panel may request additional information or argument from the parties as to the appropriate nature and
amount of a sanction prior to determining such sanction. In the absence of exceptional circumstances,
as determined by the Panel chairman, such argument shall proceed immediately upon the concluswn of
the evidence and determination of the committee.

408.E. Decisions

Promptly foilowing a hearing, the respondent shall be issued a written decision of the Panel's findings,

which shall include: the notice of charges (or a summary thereof); the answer to the charges, if any (or a

summary thereof); a brief summary of the evidence produced at the hearing; a statement of findings

and conclusions with respect to each charge, including the specific rules which the respondent is found

to have violated; a declaration of any penalty imposed and the effective date of such penalty; and the -
availability, if any, of an appeal of the decision within the Exchange or to the Commodity Futures

Trading Commission.
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HEARINGS BEFORE A HEARING PANEL OF THE BOARD OF DIRECTORS

Whenever a hearing is scheduled to be held before a hearing panel of the Board (“Panel’), the
Chairman of the Board shall appoint a director to serve as the Panel chairman, who shall conduct the
hearing, and two additional directors fo serve on the Panel. One of these directors shall be a non-
member. A majority decision by the Panel shall be considered the action of the Board as a whole.

Each Panel that conducts a hearing or proceeding shali consist of directors that possess sufficiently
diverse interests so as to ensure fairness. In a disciplinary matter, the hearing shall be conducted in
accordance with the provisions of Rule 408.

No member of the Board may serve on a particular Panel if he participated on the charging committee
or has a personal, financial or other direct interest in the matter under consideration or is a member of
the same broker association as the respondent.

APPEAL TO A HEARING PANEL OF THE BOARD OF DIRECTORS

The i ior Department may request an appeal to a hearing panel of the Board
(“Appellate Panel”) regarding a final decision of or sanction imposed by the BCC, or any refusal by the
PCC to issue those charges requested by the ComplianceMarket-Regulation Department, by filing a
request for an appeal with the Exchange Legal Department within 10 business days after receiving
notice of such decision, sanction or refusal. Filing of a request for an appeal by the i

Regulatien Department shall stay any decision that is appealed unless the Chairman of the Board or the
chairman of the BCC Panel from which the appeal is taken specifically directs that the decision is not
stayed pending appeal.

Page 12 of 90



A Member found guilty of an offense or otherwise aggrieved by a final decision of the BCC, may, within
10 business days of being provided notice of any such decision, unless specifically prohibited, request
an appeal to an Appellate Panel provided that the decision assesses a monetary sanction greater than
$10,000 and/or an access denial or suspension of any membership privileges for greater than five
business days against the Member. Filing of a request for an appeal by a Member shall stay the
decision appealed unless the ComplianceMarket Regulation Department objects to such a stay and the
Chairman of the Board or the chairman of the BCC Panel from which the appeal is taken specifically
directs that the decision is not stayed pending appeal.

Upon receiving the written request for an appeal, the Appellate Panel, by a majority vote, shall
determine whether sufficient grounds exist to hold a hearing on the appeal. The Appellate Panel may
only determine that sufficient grounds exist if there is a reasonable basis to conclude that the appellant
might be able to meet one of the standards identified below that would permit the Appellate Panel to set
aside, modify or amend the appealed decision or the refusal to issue charges. The Appellate Panef’'s
determination shall be based solely upon the written request and, in the case of an appeal of a BCC
decision, any written response by the opposing party. The Appellate Panel's determination of whether
to hold a hearing on an appeal shall be final.

If the Appellate Panel grants the appellant's request for a hearing, the appeal shall be heard within 60
days of the filing of the request for an appeal, unless the chairman of the Appellate Panel determines
that good cause for an extension has been shown.

The appellate hearing shall be limited to the record from the appealed proceeding. The Appellate Panel
shall not entertain any new evidence or new legal theory not raised in the prior proceeding except upon
a clear showing by the appellant that such new evidence or new legal theory did not exist or was not
ascertainable by due diligence at the time of the proceeding, and that there was insufficient time within
the intervening period prior to the hearing of the Appellate Panel for the appellant to bring such new
evidence or legal theory to the attention of the BCC or the PCC, as applicable. The chairman of the
Appellate Panel shall allow the filing of briefs in connection with the appeal of a decision of the BCC.
The Appellate Panel shall review the investigation report in connection with the appeal of a refusal by
the PCC to issue those charges requested by the ComplianceMarketRegulation Department.

No member of the Board may serve on a particular Appellate Panel if he participated on the PCC Panel
that issued, or considered issuing, the charges, or on the BCC Panel that issued the decision, or if he
has a personal, financial, or other direct interest in the matter under consideration or is a member of the
same broker association as the respondent or potential respondent.

The Chairman of the Board shall appoint a director to serve as the Appellate Panel chairman, who shall
conduct the hearing, and two additional directors to serve on the Appellate Panel. One of these
directors shall be a non-member. Any party to the appeal may request the Chairman of the Board to
strike any director for good cause shown. The Chairman of the Board may then excuse such director
and shall then select an alternate director from the Board. An Appeilate Panel shall consist of directors
that possess sufficiently diverse interests so as to ensure fairness.

The Appellate Panel shall not set aside, modify or amend the appealed decision or the refusal to issue
charges unless it determines, by a majority vote, that the decision or the refusal to issue charges was:

A. Arbitrary, capricious, or an abuse of the committee’s discretion;
B. In excess of the committee’s authority or jurisdiction; or
C. Based on a clearly erroneous application or interpretation of Exchange ruies.

In the case of an appeal of a disciplinary decision, the Appellate Panel shall issue a written decision
which shall include a statement of findings with respect to the decision from which the appeal was taken
and the Appellate Panel's determination that such initial decision is affirmed, set aside, modified or
amended in whole or in part and, with respect to any initial decision that is not affirmed in whole, the
Appellate Panel's determination of the order or penalty to be imposed, if any, and the effective date.
The decision of the Appellate Panel shall be deemed a decision of the Board and shall be a final
decision of the Exchange.

In the case of an appeal by the ComplianceMarket-Regulatien Department of a decision by the PCC not
to issue those charges requested by the ComplianceMarket-Regulation Department, the Appellate
Panel shall either affirm or set aside the decision of the PCC. If the decision is set aside, the Appellate
Panel shall remand the matter to the PCC for the issuance of charges. If the decision is affirmed, the
Appeliate Panel shall direct that no further action be taken and such decision shall be deemed a
decision of the Board and shall be a final decision of the Exchange.

In the case of an appeal by the ComplianceMarket-Regulation Department of a decision by the BCC to
grant a respondent's motion to dismiss any or all of the charges, the Appellate Panel shall either affirm
or set aside the decision of the BCC with respect to each dismissed charge. If the decision is set aside
with respect to any dismissed charge, such charge shall be deemed to be reinstated and disciplinary
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proceedings with respect to all of the charges shall be conducted before a different panel of the BCC
pursuant to the procedures in Rule 408. If the decision is affirmed with respect to any dismissed
charge, the Panel shall direct that no further action be taken with respect to such dismissed charge and
such decision shall be deemed a decision of the Board and shall be a final decision of the Exchange.

This rule shall not apply to appeals of Arbitration Committee decisions, which shall be governed by the
rules contained in Chapter 6A.

SUMMARY ACTION

In cases of action taken against a Member pursuant to Rules 976 or 977, the Member affected shall be
notified in writing of such action. The notice shall state: the action taken; the reason for action; and the
effective time, date and duration thereof.

The Member may, within two business days following receipt of notice of action taken, request a
hearing before a hearing panel of the Board (“Panel”) pursuant to Rule 410. The hearing shall be
conducted within 60 days of such request, in accordance with the requirements of Rule 408, unless the
chairman of the Panel determines that good cause for an extension has been shown, but shall not stay
any action taken pursuant to Rules 976 or 977.

Following the hearing, if any, the Panel shall cause to be prepared a written decision containing: a
description of the summary action; the reasons for such action; a description of the evidence produced
at the hearing; findings and conclusions; a determination that the summary action should be affirmed,
set aside, modified or amended and the reasons therefor; and the effective date and duration, if any, of
subsequent or continuing actions. The Panel shall not set aside, modify or amend the summary action
taken against a Member unless it determines, by a majority vote, that the summary action taken was:

A. Arbitrary, capricious, or an abuse of the committee’s discretion; or
B. In excess of the committee’s authority or jurisdiction.

SUMMARY ACCESS DENIAL ACTIONS

413.A. Authority to Deny Access

Members may be: (1) denied access to any or all CME Group markets; (2) denied access to the Globex
platform; (3) denied access to any other electronic trading or clearing platform owned or controlled by
CME Group; or (4) be immediately removed from any trading floors owned or controlled by CME Group,
by the Chief Regulatory Officer or his delegate upon a good faith determination that there are
substantial reasons to believe that such immediate action is necessary to protect the best interests of
the Exchange.

Non-members may be denied access to any or all CME Group markets or be denied access to the
Globex platform or any other electronic trading or clearing platform owned or controlled by CME Group
by the Chief Regulatory Officer or his delegate upon a good faith determination that there are
substantial reasons to believe that such immediate action is necessary to protect the best interests of
the Exchange.

413.B. Notice

Promptly after an action is taken pursuant to Rule 413.A., the Member shall be informed of the action
taken, the reasons for the action, and the effective date, time and the duration of the action taken. The
Member shall be advised of his right to a hearing before a panel of the BCC (“Panel”) by filing notice of
intent with the ComplianceMarket-Regulation Department within 10 business days of the Notice date.
413.C. Hearing

The Member shall have the right to be represented by legal counsel or a member of the Exchange,
other than a member of the BCC, a member of the PCC, a member of the Board or an employee of the
Exchange. The Panel shall conduct a de novo hearing solely on the issue of the denial of access in
accordance with the procedures in Rule 408. Filing of a notice of intent pursuant to Rule 413.B. shall
not stay the Chief Regulatory Officer's decision to deny access.

413.D. Duration of Access Denial

Any decision to deny access pursuant to Rule 413.A. or Rule 413.C. shall not remain in effect for more
than 60 days unless the Chief Regulatory Officer or his delegate, upon further consideration of the
circumstances that resulted in a prior access denial action, provides written Notice to the Member
advising that the Member's access will be denied for an additional period of time not to exceed 60 days.
Such Notice shall comport with the provisions of Rule 413.B. At any time, a Member may petition the
BCC to reconsider the access denial based upon materially changed circumstances.

INVESTIGATIONS BY OTHER SELF-REGULATORY ORGANIZATIONS
If a self-regulatory organization that is a party to an information sharing agreement with the Exchange
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requests assistance in connection with an investigation, the Chief Regulatory Officer may direct a
Member to submit to an examination by the requesting self-regulatory organization and to produce
information pertinent to that investigation. The request for assistance shall describe the investigation,
explain why Exchange assistance is necessary and describe the scope of assistance sought. An order
directing a Member to submit to an examination shall be issued unless the Chief Regulatory Officer
determines that such order would not be in the best interests of the Exchange. An examination
pursuant to such order shall be conducted according to Exchange rules and shall be conducted on
Exchange premises under the direction of Exchange staff. At the discretion of the Chief Regulatory
Officer, representatives of the requesting self-regulatory organization may observe and participate in the
examination. Failure to comply with an order issued under this rule shall be an offense against the
Exchange.

COOPERATION WITH OTHER EXCHANGES AND CLEARING ORGANIZATIONS

The Chief Executive Officer or the President, or their delegates, are authorized to provide information to
an exchange or clearing organization that is a party to an information sharing agreement with the
Exchange, in accordance with the terms and conditions of such agreement.

CONFLICTS OF INTEREST

416.A. Abstention Requirements

A member of a charging, adjudicating, or appeal committee or panel must abstain from participating in

any matter where such member:

1. Is a witness, potential withess, or a party;

2. Is an employer, employee, or co-worker of a witness, potential witness, or a party;

3. Is associated with a witness, potential witness, or a party through a broker association as defined in
Exchange rules;

4. Has any significant personal or business relationship with a witness, potential witness, or a party,
not including relationships limited to (a) executing futures or options transactions opposite each
other, or (b) clearing futures or option transactions through the same clearing member; or

5. Has a familial relationship to a witness, potential witness, or a party.

416.B. Disclosure of Relationship

1. Prior to the consideration of any matter involving a subject, each member of a charging,
adjudicating, or appeal committee or panel must disclose to the appropriate Exchange staff
whether he or she has one of the relationships listed in Rule 416.A. above with the subject.

2. In its sole discretion, Exchange staff shall determine whether any member of the committee or
panel is required to abstain in any matter.

PROHIBITED COMMUNICATIONS

417.A. Ex Parte Communications

Unless on notice and opportunity for all parties to participate:

1. No subject or respondent (or any counsel to or representative of a subject or respondent) or the

i Department (or any counsel to or representative of the

Department) shall knowingly make or cause to be made an ex parte

communication relevant to the merits (which shall not include scheduling and procedural matters)

of an investigation or a proceeding to a member of a charging, adjudicatory, or appeal committee or
panel with respect to that matter or proceeding.

2. No member of a charging, adjudicating, or appeal committee or panel that is participating in a
decision with respect to an investigation or a proceeding shall knowingly make or cause to be made
toa subject or respondent (or any counsel to or representative of a subject or respondent) or the

i Department (or any counsel to or representative of the
Department) an ex parte communication relevant to the merits
(which shall not include scheduling and procedural matters) of that matter or proceeding.

417.B. Communications with Panelists

No member shall attempt to influence disciplinary matters pending before a charging, adjudicatory, or
appeal committee by discussing, or attempting to discuss, such pending matters with a member of such
committee or any member of the Board.

417.C. Disclosure

Any person who receives, makes or learns of any communication which is prohibited by this rule shall
promptly give notice of such communication and any response thereto to the ComplianceMarket
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Regulation Department and all parties to the proceeding to which the communication relates. A person
shall not be deemed to have violated this rule if the person refuses an attempted communication
concerning the merits of an investigation or proceeding as soon as it becomes apparent that the
communication concerns the merits.

[RESERVED]

GENERAL OFFENSES

It shall be an offense:

A. to have an interest in, operate or knowingly act on behalif of a bucket-shop, or knowingly make any
transaction with a bucket-shop;

B. to engage in fraud, bad faith or in conduct or proceedings inconsistent with just and equitable
principles of trade;

C. toengage in dishonest conduct;

D. to create or report a false or fictitious trade;

E. to extort or attempt extortion;

F. to buy or sell any Exchange futures or options contract with the intent to default on such purchase
or sale;

G. to act as both buyer and seller in the same transaction;

H. to engage in, or attempt to engage in, the manipulation of prices of Exchange futures or options
contracts; to corner or squeeze, or attempt to corner or squeeze, the underlying cash market; or to
purchase or sell, or offer to purchase or seli Exchange futures or options contracts, or any
underlying commodities or securities, for the purpose of upsetting the equilibrium of the market or
creating a condition in which prices do not or will not reflect fair market values;

I. to make a verbal or written material misstatement to the Board, a committee, or Exchange
employees;

J. to knowingly disseminate false, misleading or inaccurate information concerning crop or market
information or conditions that affect or may affect the price of any Exchange futures or options
contract or spot transaction in the underlying commodity;

K. to trade or accept performance bonds after insolvency;

L. 1. to fail to appear before the Board, Exchange staff or any investigative or hearing committee at

a duly convened hearing or in connection with any investigation;

2. to fail to fully answer all questions and produce all books and records at such hearing or in
connection with any investigation, or to make false statements;

3. to fail to produce any books or records requested by Exchange staff in connection with an
investigation within 10 days after such request is made or such shorter period of time as
determined by the ComplianceMarket-Regulation Department in exigent circumstances or to
fail to appear at a scheduled staff interview;

M. to use or disclose, for any purpose other than the performance of an individual's official duties as a
member of any committee or the Board of Directors, any non-public information obtained by reason
of participating in any Board of Directors or committee meeting or hearing;

N. to knowingly accept, directly or indirectly, a trade on the Exchange for the account of a non-
member employed on the floor of the Exchange;

0. for a Member to permit the use of its facilities or membership privileges in a manner that is
detrimental to the interest or welfare of the Exchange or results in a violation of Exchange Rules or
the Commodity Exchange Act;

P. for a Clearing Member to fail to maintain minimum financial requirements;

Q. to commit an act which is detrimental to the interest or welfare of the Exchange or to engage in any
conduct which tends to impair the dignity or good name of the Exchange;

R. to fail to submit to arbitration any dispute which Exchange staff, an arbitration panel or the Board
decides should be arbitrated pursuant to Chapter 6A; or to fail to comply with a final arbitration
award;

S. to fail, after hearing, to comply with an order of the Board, Exchange staff or any hearing
committee;

T. to engage in dishonorable or uncommercial conduct;

U. except where a power of attorney or similar document has been executed pursuant to Rule 956, for

a Member to accept or transmit a customer order which has not been specifically authorized, i.e.,
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the customer has not specified commaodity, contract month, quantity, time and price;

to be expelled from a U.S. or foreign designated commodities or securities exchange;

for a Member fo fail to diligently supervise its employees and agents in the conduct of their
business relating to the Exchange;

for a Member to aid or abet the commission of any offense against the Exchange;

to improperly use the Globex platform or any electronic trading or clearing platform owned or
controlled by CME Group or permit the unauthorized use of such platforms; and/or

Z. for a Member to fail to disclose to the Exchange and his qualifying Clearing Member that an

involuntary bankruptcy petition has been filed against him or, in the case of a voluntary bankruptcy
proceeding, that he has filed or has formed a definite intention to file for bankruptcy.

FAILURE TO SUPERVISE - STRICT LIABILITY

Pursuant to Section 2(a)(1)(B) of the Commodity Exchange Act, and notwithstanding Rule 432.W., the
act, omission, or failure of any official, agent, or other person acting for any Member within the scope of
his employment or office shall be deemed the act, omission or failure of the Member, as well as of the
official, agent or other person who committed the act.

[RESERVED]
EFFECT OF SUSPENSION OR EXPULSION

The effects of a suspension or expulsion from membership shall apply to all CME Group markets in
which the suspended or expelled member has membership privileges.

Unless otherwise determined by the committee with jurisdiction over such matters, a suspended or
expelled Member shall not be entitled to any of the privileges of membership during the period of such
suspension or expulsion, including, but not limited to, the right to:

A. access to any trading floor owned or controlled by CME Group;

B. access the Globex platform or any other electronic trading or clearing platform owned or controlled
by CME Group;

C. obtain member rates;

D. any applicable cross-exchange trading privileges; and
E. lease out an owned membership.

[RESERVED]

NOTICE OF DISCIPLINE

Notice, in accordance with Section 8c(a)(2) of the Commaodity Exchange Act, shall be made available to
an internet accessible computer database at the National Futures Association and shall be provided to
any Member who is suspended, expelled, disciplined or denied access to the Exchange within 30 days
after the decision becomes final. Additionally, a written notice shall be posted on the floor of the
Exchange for five business days promptly after the disciplinary action becomes effective. The notice
shall include the Member's name, the rule(s) violated, the reason for the Exchange's action, and the
action taken or penalty imposed.

[RESERVED]
MEMBER'S INDEMNIFICATION LIABILITY

A Member or former Member shall indemnify and hold harmless the Exchange and CME Group; Inc.,
including each of their respective subsidiaries and affiliates (collectively, the indemnified parties) and
their officers, directors, employees, and agents, for any and all losses, damages, costs and expenses
(including attorneys’ fees) incurred by the indemnified parties as a result (directly or indirectly) of such
Member's violation or alleged violation of Exchange rules or state or federal law.

Any charges arising out of this rule shall be subject to liens as provided in Rule +148(2)2.69B(1).
CLAIMS BY MEMBERS

A Member who commences a legal action against the Exchange, its directors, officers, employees, or
agents or another Member of the Exchange without first resorting to and exhausting the proecedures

mandatory arbitration provisions of Chapter 6A (including appeals to
the Board), or any other rules relating to settlement of disputes arising out of transactions or matters
pertaining to the Exchange, shall be deemed to have committed an act detrimental to the interest or
welfare of the Exchange. This rule shall not abrogate an individual's right to reparations pursuant to

s <

< X
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Section 14 of the Commodity Exchange Act.

A Member who commences a legal action against the Exchange, its directors, officers, employees, or
agents, after he has exhausted all of the procedures established by the Exchange, may be found to
have committed an act detrimental to the interest or welfare of the Exchange in the event that at hearing
the Board or the BCC determines that the Member's action was not meritorious or warranted.

COMMUNICATIONS WITH THE PUBLIC AND PROMOTIONAL MATERIAL

Promotional material and similar information issued by Members shall comply with the requirements of
National Futures Association Rule 2-29, as amended.

NOTIFICATION OF SIGNIFICANT EVENTS

Each Member shall immediately notify the ComplianceMarket-Regulation Department in writing upon
becoming aware of any of the following events relating to such Member:

1. any suspension, expulsion, revocation or restriction of such Member's trading privileges or any fine
in excess of $25,000, through an adverse determination, voluntary settiement or otherwise, by any
court, commodity or securities exchange or related clearing organization, the Securities and
Exchange Commission, the Commodity Futures Trading Commission or the securities commission
or equivalent authority of any state, territory, the District of Columbia or foreign country, the
National Futures Association, the National Association of Securities Dealers, Inc., or any self-
regulatory or regulatory organization;

2. any indictment of the Member or any of its officers for, any conviction of the Member or any of its
officers of, or any confession of guilt or plea of guilty or nolo contendere by the Member or any of
its officers to 1) any felony or 2) any misdemeanor involving, arising from, or related to the
purchase or sale of any commodity, security, futures contract, option or other financial instrument
or involving or arising from fraud or moral turpitude; and/or

3. any involuntary bankruptcy petition that has been filed against such Member, or in the case of a
voluntary bankruptcy proceeding, when such Member has filed or has formed a definite intention to
file for bankruptcy.

Nothing in this rule shall limit or negate any other reporting obligations that any member may have to

the Exchange or any other reguiator or person.
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Members and Member Firms may, subject to a determination by the sanctioning entity, be liable for
unpaid fines or unpaid restitution orders imposed upon their employees.
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Any bill for service ed on the frading floor shall be led in the name of, or as payable to, a
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89-80% $100
79-70% $250
69-60% $500

89-80% m_ammmmmmmmm

79-70% $250 + amount of fine from first offense
69-60% $500 + amount of fine from first offense

89-80% $100 +

79-70% $250 + amount of fine from second offense
69-60%* $500 + amount of fine from second offense
0, * +
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[New Rule 450 below will be adopted on December 1 but will be deleted effective with the
December 15 adoption of new Rules 6.01 and 104.03.]

(End Chapter 4)

New NYMEX Chapter 6A is marked to show how it differs from CME Chapter 6.

Chapter 6A
Arbitration

JURISDICTION
DISPUTES SUBJECT TO CME ARBITRATION

6A.00 A. Disputes Among Members

It is contrary to the objectives and policy of the Exchange for members to litigate certain Exchange-
related disputes. Disputes between and among members that are described below and that are based
upon facts and circumstances that occurred at a time when the parties were members shall be subject
to mandatory arbitration in accordance with the rules of this Chapter:

1. claims between members that relate to or arise out of any transaction on or subject to the rules of
the Exchange;

2. claims between or among members relating to ownership of, or interests in, trading rights on the
Exchange; and

3. claims between members relating to the enforceability of:
a. non-compete clauses to the extent they relate to the Exchange,
b. terms of employment on the trading floor, and

¢. financial arrangements relating to the resolution of error trades in Exchange products that are

included in any employment agreement-eatered-into-on-or-after August-1,1998.

Nothing in this rule, however, shall require a member employee to submit to arbitration any claim that
includes allegations of a violation of federal, state or local employment discrimination, wage payment or
benefits laws.

6A.00 B. Disputes Between Members and Certain Non-Member Employees

The enforceability of the following provisions of an employment agreement-entered-into-on—or—after
August+-1998; between a member and a non-member employee registered pursuant to Rule 5646.30
shall be subject to mandatory arbitration in accordance with the rules of this Chapter:

1. non-compete clauses to the extent that they relate to the Exchange; and
2. terms of employment on the trading floor.

Nothing in this rule, however, shall require a non-member employee to submit to arbitration any claim
that includes allegations of a violation of federal, state or local employment discrimination, wage
payment or benefits laws. A non-member employee shall mean a member's bona fide employee who
has been registered by the Exchange to work on the trading floor.

64,00 C. Claims Against the Exchange
Claims against the Exchange pursuant to the provisions of Rule 11G.578.C., Rule 11G.578.D., Rule
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6A.01

11G.579.C., andfor Rule 11G.587.C. shall be subject to mandatory arbitration in accordance with the
rules of this Chapter, provided the claimant has complied with all pre-filing requirements under the
applicable rule(s).

6A.00 D. Permissive Arbitrations

The following may be submitted for arbitration at the Exchange and, in the event such a claim is
submitted against a member, that member is required to arbitrate the dispute under these rules, unless
otherwise provided:

1. claims of a customer against a member that relate to or arise out of any transaction on or subject to
the rules of the Exchange;

2. claims against an Exchange clearing member and its Globex user pursuant to Rule
11G.588.C.3.a,, b. or c., where the claimant has complied with the provisions of Rule 11G.588.D.,
and pursuant to Rule 11G.588.C.3.d., provided that any non-member Globex user has consented
to arbitration of the dispute at the Exchange within 21 days of receipt of a claim;

5. claims of a non-member (other than those claims required to be arbitrated under Rule 6A.00 B)
against a member that relate to or arise out of employment on the trading floor;

6. claims by or against an entity whose majority ownership is held by Exchange members and whose
principal business relates to activity on or at the Exchange, where the dispute has a material
connection to the business or purpose of the Exchange, provided such entity has consented to
arbitration of the dispute at the Exchange within 20 days of receipt of a claim; and

7. at the discretion of the Chief Regulatory Officer, any claim involving the interests of the Exchange,
its members, their business relations or commodity futures trading in general not otherwise
arbitrable under these rules, provided the parties have consented to such arbitration.

6A.00 E. Waiver of Any Objection to Jurisdiction

Any member or non-member who submits a claim or grievance to arbitration or any member who
appeals to a hearing committee of the Board from any panel decision, or who takes any steps therein,
shall be conclusively presumed to have voluntarily recognized and agreed to the jurisdiction of the panel
or hearing committee of the Board to hear and determine the claim or appeal.

6A.00 F. Hearing Panel

Any claim involving only members shall be heard by a Member panel and its decision shall be rendered
in accordance with the rules of this Chapter. A Member panel shall mean an arbitration panel
consisting of a co-chairman of the Arbitration Committee and five Members as defined in Rule 400.

CUSTOMER CLAIMS AGAINST MEMBERS
6A.01 A. Definitions

1. Customer. Customer shall mean any person, not a member of the Exchange, who places an order
or for whose account an order is placed for execution on the Exchange or who otherwise executes
a transaction on or subject to the ruies of the Exchange.

2. Claim. Claim shall mean any dispute arising out of any transaction on or subject to the rules of the
Exchange, including mutual offset rules.

3. Mixed Panel. Mixed Panel shall mean an arbitration panel consisting of a co-chairman of the
Arbitration Committee and five Arbitration Committee members, three of whom shall be persons
who are non-members and who are not associated with any member of a contract market, or
employee thereof, and are not otherwise associated with a contract market.

4. Member. Member as used in this Chapter shaill mean 1) members and clearing members of the

Exchange, including retired members with floor access privileges and individuals and entities
described in Rule 106; 2) associated persons (“APs”) and affiliates of clearing members of the
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6A.02

6A.03

Exchange; 3) guaranteed introducing brokers of clearing members of the Exchange and their APs;
and 4) Exehange—pernit-heldersi—and-5)-individuals and entities that have agreed in writing to
comply with the rules of the Exchange.

5. Punitive Damages. Punitive damages shall mean an award in excess of actual damages suffered.
Punitive damages shall be limited to twice the amount of actual damages and may be awarded only
to a customer after a determination that there has been willful and wanton misconduct in the
execution or handling of an order by a member or an employee acting on behalf of a member.

6A.01 B. Refusal to Hear Certain Disputes

A chairman may, but shall not be required to, order that a dispute that is otherwise arbitrable under
these rules not be arbitrated hereunder if the dispute requires for adjudication the presence of essential
witnesses or third parties over whom the Exchange has no jurisdiction or who are not otherwise
available, or if the dispute requires the application of the rules of another exchange.

6A.01 C. Initiation of Arbitration

in the event that a complalnt is received by the Exchange from a customer, it shall be referred to the

Department, which shall inform the customer of alternative dispute
settlement forums and, when appropriate, forward to the customer a Consent Form for arbitration at the
Exchange. Such form shall inform the customer, by attachment of all pertinent rules, of the customer's
rights and liabilities, including costs associated with arbitration, and the option of selecting an arbitration
panel consisting of Exchange members or a Mixed Panel to decide the claim and any counterclaims,
cross-claims or third-party claims.

A customer who submits a claim for arbitration in accordance with these rules consents thereby to the
jurisdiction of the arbitrators and agrees to the arbitration of any counterclaims, cross-claims or third-
party claims by any respondent which arise out of the transaction that is the subject of the customer's
claim. The claim shall comply with the requirements of Rule 6A.02, and in the case of a request for
punitive damages, the claim shall set forth the facts the customer intends to present in support of the
claim that the misconduct was wiliful and wanton.

The customer shall file a completed Consent Form and deposit the arbitration fee with the
Department. Notice shall then be given to the member against whom
the claim is asserted, who shall respond to the claim in accordance with Rule 6A.03.

6A.01D. Referral to Arbitration Panel or Mixed Panel

A Customer claim against a member shall be heard by the type of panel selected by the customer and
its decision shall be rendered in accordance with the rules of this Chapter. Customer claims (and any
counterclaims, cross-claims or third-party claims applicable thereto) that do not exceed $5,000 and do
not include any claim for punitive damages may, in the interests of efficiency and economy, be resolved
without hearing. The panel shall render its decision based upon the parties’ written submissions and
any other relevant information obtained and provided to the panel and the parties at the direction of the
chairman and/or the panel.

FILING PROCEDURES

INITIATING AN ARBITRATION CLAIM

A claimant may initiate a claim by submitting a written descnptlon of the dlspute a completed Arbltratlon
Cover Sheet and depositing the appropriate arbitration fee with the

Department within the period of eligibility for arbitration claims. The written claim shall include a clear
description of the facts and circumstances involved in the dispute, including the transaction(s) or
agreement(s) complained of, the names of the persons and firms alleged to be responsible for any loss
to the ciaimant, the dates of all acts or omissions relevant to the claim, a detailed calculation of the
amount claimed and any other information necessary to fully describe the dispute.

The ComplianceMarket-Regulation Department shall reject for filing any claim that does not fully
describe the dispute, is clearly filed after the period of eligibility has expired or is clearly not arbitrable at
the Exchange. Such a claim will be promptly returned to the filing party with a notice describing the
deficiency. A claimant seeking to correct the deficiency and file an amended claim may do so within 30
days of receiving notice describing the deficiency despite any expiration of the period of eligibility
prescribed by Rule 6A.09 during that 30-day period. The acceptance for filing by the ComplianceMarket
Regulation Department shall not preclude a challenge to the arbitrability of the claim nor create a
presumption that the claim is arbitrable.

ANSWERING AN ARBITRATION CLAIM
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6A.04

6A.05

6A.06

6A.07

6A.08

Each respondent shall file a written response within 21 days after receipt of the written claim. However,
if a party has timely filed a challenge to the arbitrability of the dispute, its response shall be due 21 days
after receipt of the written decision confirming the arbitrability of the dispute.

The written answer must admit the claim or describe the respondent's basis for denying liability to the
claimant(s). The answer may include an admission or denial of each specific allegation contained in the
claim and/or the respondent’s narrative description of the facts and circumstances involved in the
dispute. A respondent may assert in an answer any defense that would be available in a court of law or
equity, including any affirmative defense.

FAILURE TO ANSWER

A respondent’s unexcused failure to f le a timely answer shall constitute an admission of the facts
alleged in a claim.

COUNTERCLAIMS, CROSS-CLAIMS AND THIRD-PARTY CLAIMS

A respondent may assert any counterclaim, cross-claim and/or third-party claim to the extent such claim
would be allowable as an original claim under these rules and, in response to claims by a customer
against a member, the member may assert any counterclaim, cross-claim and/or third-party claim
arising out of the same transaction or incident that is the subject of the customer's claim. Each
respondent must file any counterclaim, cross-claim or third-party claim at the same time an answer to a
claim is due. Initiating counterclaims, cross-claims, third-party claims and answers thereto shall
conform to the requirements for initiating and answering original claims.

A respondent who believes that another member may have a claim to any money or property which is
the subject of a dispute in arbitration and that the failure of that other member to assert a claim in the
pending arbitration could prejudice the interests of the respondent may submit a request to the
chairman to compel the participation of the other member. If a member fails to file such claim after
being ordered to assert that claim in the pending arbitration, then notwithstanding any other rule, that
member shall be barred from asserting in the future any claim against the respondent that is based on
the same transaction, occurrence or subject.

REVIEW OF ARBITRABILITY

Any party may file a challenge to the arbitrability of a dispute submitted for arbitration at the Exchange.
A party's failure to file a timely challenge to arbitrability shall waive any right to object thereafter to the

" arbitrability of the dispute.

A challenge to arbitrability by a claimant must be filed no later than 5 days after the claim is submitted
for arbitration. A challenge to arbitrability by a respondent must be filed no later than 10 days after the
respondent has received notice of the claim. The request must be in writing and state the reasons why
the dispute is not arbitrable at the Exchange. Any other party may file a written response in support of
or opposition to the challenge no later than 10 days after recelvmg notice of the challenge to
arbitrability.

The chairman may decide the arbitrability of a dispute based on his consideration of the written
submissions of the parties. The chairman’s decision shall be final and is not appealable.

CONSOLIDATION OF ARBITRATION DISPUTES

If a chairman receives notice that two or more arbitration disputes pending at the Exchange are related,
the chairman may order that any or all of the disputes be consolidated for purposes of conducting a
hearing on the disputes. In determining whether to consolidate the disputes the chairman may consider
the efficiencies of consolidation as well as the burdens and benefits to the parties in consolidating the
disputes.

WITHDRAWAL OF CLAIMS

A. A party may voluntarily withdraw its claim, counterclaim, cross-claim or third-party claim without
prejudice at any time before an answer thereto has been filed by notifying the ComplianceMarket
Regulation Department in writing of such withdrawal.

B. After an answer to any claim, counterclaim, cross-claim or third-party claim has been filed, the
claimant seeking to withdraw the claim, counterclaim, cross-claim or third-party claim must submit
to the chairman a written request to withdraw with prejudice or upon such terms and conditions as
may be imposed by the chairman.

C. A withdrawal with prejudice under this rule shall bar the claimant from re-filing any claim based on
the same acts, transactions or omissions as the dismissed claim.
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6A.09

6A.10

6A.11

PERIOD OF ELIGIBILITY FOR ARBITRATION

An arbitration must be initiated within two years of the date the claimant knew or should have known of
the dispute on which the claim is based, except that claims filed pursuant to Rule 6A.00 C. must be
submitted within 10 days of receiving notice that the Exchange has refused to compensate the claimant
for the claimed loss.

Counterclaims, cross-claims and third-party claims must be submitted no later than the date on which
the answer is due.

PARALLEL PROCEEDINGS
No claim will be accepted for arbitration at the Exchange if the ComplianceMarket—Regulation

Department receives notice that another arbitration, reparations action or civil court proceeding based
on the same act, transaction or omission as the arbitration claim is pending at the time of filing.

No claim, counterclaim, cross-claim or third party-claim will be accepted for arbitration against a

respondent if the ComplianceMarket-Regulatien Department has received notice that a stay exists due
to the pendency of any bankruptcy proceeding against that respondent. If such a stay arises after a
claim is accepted for arbitration or if the ComplianceMarket-Regulation Department subsequently learns
that such a stay is pending, the claim shall be dismissed without prejudice as to each respondent who is
the subject of the stay. Nothing in this rule shall prevent a claim in arbitration from proceeding against
any remaining respondent.

PRE-HEARING PROCEDURES
REQUESTS FOR DOCUMENTS, INFORMATION OR TESTIMONY

A. The |n|t|al schedule for document requests by parties and responses will be set by the

Department. The chairman may require any member, or any person

employed by or associated with a member to produce relevant documents in his possession or
control at any time after a claim has been filed.

Upon the failure of a party or member to voluntarily produce relevant documents in its possession
or control upon request by a party, the party seeking the documents may submit a written request
to the chairman for an order compeliing the production of such documents.

1. Any request for an order compelling production of documents must:

a. identify each document or type of document sought with as much specificity as possible;
explain the relevance of each document or type of document sought; and

c. include a representation that the requesting party has attempted to obtain the documents
from the responding party before resorting to a request to the chairman.

2. The party or member against whom an order compelling production is sought shaii:

a. produce copies of the requested documents to the requesting party and the Exchange; or

b. represent in writing that the documents are not in his possession or control and explain
the basis for such representation, and, if applicable, identify who is in possession or
control of the requested documents; or

c. object in writing to a request and provide the basis for each objection.

B. In connection with any claim, counterclaim, cross-claim or third-party claim that seeks relief in
excess of $50,000, any party may seek leave from the chairman to serve written requests for
information on any other party. The chairman shall have discretion to determine whether and
under what circumstances such requests may be permitted.

C. The chairman may require any member, or any person employed by or associated with a member,
to appear and to testify at a hearing.

D. Whenever such production or appearance results from the request of a party, all reasonable costs
and expenses incurred shall be borne by the party making the request, unless directed otherwise
by the panel. A party who incurs costs and expenses recoverable under this rule may, no later
than the close of the last hearing date in the matter, submit an application to the panel for such
costs and expenses. Such application shall contain a detailed explanation of amounts claimed.
The panel may grant or deny all or any portion of the application.
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6A.12

6A.13

6A.14

6A.15

E. Any member or employee thereof failing to appear, testify, produce documents or provide
information in accordance with this rule may be charged with a violation of Rule 432.

DOCUMENTS AND WITNESSES TO BE PRESENTED AT HEARING

No later than 10 business days prior to the first scheduled hearing, each party must provide every other
party and the Exchange with copies of all documents that the party intends to offer into evidence and a
list of the names of all witnesses, including party-witnesses, who the party intends to call at the hearing
in support of a claim or defense. Parties are not required under this rule to provide copies of those
documents that they may use, or to identify any witnesses whom they may call, only in cross-
examination or rebuttal.

ADDITIONAL PROCEDURES

The 'chainnan may establish any procedures not otherwise contemplated by these rules necessary to
establish a just, equitable and efficient method of resolving a particular dispute, except that the
chairman may not decide a motion to dismiss a claim, as motions to dismiss are not permitted under
these rules.

HEARINGS

ARBITRATION PANEL

6A.14 A. Appointment of Arbitration Panel

The ComplianceMarket-Regulation Department shall select a panel of arbitrators from the Exchange’s
Arbitration Committee to hear and decide a dispute. The panel shall consist of five arbitrators and one
chairman.

6A.14 B. Requests to Remove an Arbitrator

1. Each party may request the removal of any arbitrator(s) from a panel for good cause shown. Such
request must be made no later than the start of testimony at the first scheduled hearing. Failure of
a party to timely request the removal of any arbitrator(s) will be deemed a waiver of that party's
right to any further objection to the arbitrator's participation in the hearing and decision of the
dispute.

2. The chairman, after considering a request to remove an arbitrator, another party’s objections
thereto and/or the statements of an arbitrator whose removal is sought, may deny the request or
excuse the arbitrator. The chairman’s decision shall be final and may not be appealed.

3. If an arbitrator is excused prior to the date of the first scheduled hearing, the ComplianceMarket
Regulation Department shall select another Arbitration Committee member to replace the excused
arbitrator at the hearing. Parties may make any appropriate request for the removal of the
replacement arbitrator under this rule.

4. If an arbitrator is excused on or after the date of the first scheduled hearing, the dispute may, at the
election of the non-requesting party and with the consent of the chairman be heard and decided by
the remaining arbitrators. .

HEARING PROCEDURES

6A.15 A. Chairman

The panel chairman shall preside over the proceeding and shall make such determinations on

relevancy and procedure as will promote a fair and expeditious adjudication of any claim. The chairman

may administer oaths or affirmations by witnesses. Upon request of the panel chairman, the
i ion Department shall submit any documents to the panel and parties in the

Exchange’s possession that are relevant and readily available.

6A.15B.  Arbitrators

The arbitration panel shall consider all relevant, probative testimony and documents submitted by the
parties. The panel shall be the sole judge of the law and the facts, but if the panel is in doubt as to any
questions of law, it may refer the question to Exchange legal counsel for an opinion. The panel shall
not be bound by the formal rules of evidence. The final decision of the panel shall be by majority vote of
the arbitrators, and the chairman shall vote only to resolve a tie.

6A.15C. Parties and their Representatives

Each party and his representative has the right to examine all relevant documents prior to and during
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6A.16

6A.17

6A.18

the hearing, to present all relevant evidence in support of a claim or defense or as rebuttal to a claim or
defense, and to question during the hearing witnesses presented in connection with a claim or defense.
An entity may have one corporate representative of the entity, in addition to any counsel of record,
attend the arbitration hearing. Such corporate representative will not be precluded from testifying in the
matter.

6A.15D. Witnesses

All testimony offered to the panel will be under oath or affirmation. Witnesses will be permitted in the
hearing room only while providing testimony to the panel. Witnesses shall testify in person at the
hearing, except that for good cause shown and in the discretion of the chairman, a witness may be
allowed to testify by telephone or other appropriate means.

6A.15 E. Hearing Record

An audio recording of the proceeding shall be made and maintained until the decision becomes final. A
verbatim record of such recording shall not be transcribed unless requested by a party, who shall bear
the cost of transcription.

DECISIONS

AWARDS

6A.16 A. Decision by Panel

After a hearing, or, on customer claims that do not exceed $5,000 upon consideration of the pleadings
and other relevant information, the arbitration panel shall issue a written decision signed by the panel
chairman and at least a majority of the panel. The panel may decide any matter in controversy and
issue any order the panel deems necessary to fully resolve the dispute. The i
Regulation Department shall promptly serve copies on all parties. A monetary award made by the
panel may include the following:

1. actual damages;
2. interest thereon;

3. punitive damages of no more than two times the amount of actual damages in accordance with
Rule 6A.01.A.5,;

4. the arbitration fee incurred by a prevailing party, or a portion thereof; and

5. all or any portion of the administrative costs of the proceeding and any other reasonable and
necessary expenses, including, but not limited to, attorneys' fees (a) incurred by a party by reason
of another party's frivolous or bad faith claim, defense, or conduct during the arbitration or
(b) where a statutory or contractual basis exists for awarding such fees. Requests for attorneys'
fees and costs incurred in the arbitration proceeding must be raised in the proceeding or they are
waived.

6A.16 B. Decision by the Chairman

The chairman may order a party who fails to prosecute or defend a claim to pay to the Exchange all or a
portion of its administrative costs incurred in connection with the arbitration claim.

6A.16 C. Limitations on Monetary Awards
Monetary awards in claims filed pursuant to Rule 6A.21 shall be limited as set forth in Rule 11G.578.

CORRECTION OF AWARD

Any party may, within three days after receipt of the notice of decision, request the arbitration panel to
modify or correct its decision where there has been an obvious material miscalculation or misdescription
or where the notice is imperfect in a matter of form not affecting the merits of the dispute or decision.

SATISFACTION OF AWARD

A party directed to pay an award shall submit payment of the amount due directly to the party receiving
the award. An arbitration award must be satisfied within 15 days of receipt of the notice of decision. If a
request is made to correct an award pursuant to Rule 6A.17, the award must be satisfied within 15 days
of receipt of the corrected notice of decision.

A party making payment must submit proof of payment to the

Department no later than the business day following payment. An individual member who fails to
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6A.20

provide proof of payment within the time prescribed will forfeit the privileges of access to the trading
floor, access to the Globex trading platform and preferred fee treatment until proof of payment has been
provided. An entity member that fails to provide proof of payment within the time prescribed will forfeit
preferred fee treatment for its proprietary trading. Any member that fails to pay an arbitration award
within the time prescribed may be subject to sanctions pursuant to Rule 432.R.

APPEALS
APPEAL

Any decision rendered in a dispute among members resulting in a non-cash award or involving a claim,
counterclaim, cross-claim or third-party claim that sought a recovery over $10,000 may be appealed to
a hearing committee of the Board. All other decisions rendered by an arbitration panel are final and
may not be appealed. In order to appeal a decision, a party must, within three business days of receipt
of the notice of decision, file with the ComplianceMarket Regulation Department a written notice stating
the grounds for the appeal based upon the standards set forth in Rule 6A.20 and deposit the applicable
fee established by the Exchange. Within 15 days of receipt of the notice > of decision, the appellant must

deposit with the ComplianceMarket-Regulation Department a cashier's or certified check payable to
CME Group in the amount of any monetary award against such appellant.

Failure to timely comply with these requirements for appeal, when applicable, shall constitute a waiver
of any right to appeal and render the arbitrators' decision final and binding.

Within 15 days after filing a notice of appeal, the appellant shall file with the

Regulation Department any argument and any documents or information that the appellant intends to
use in support of the appeal. The appellee shall have 15 days thereafter to file whatever documents or
information he intends to rely upon in opposition to the appeal. An extension beyond the 15-day filing
period may be granted by the ComplianceMarketRegulatiea Department upon a showing of good
cause. In the case of a non-cash award, the filing of the notice of appeal shall not stay the decision
appealed from unless the panel from which the appeal is taken or the Chief Regulatory Officer
specifically directs that the decision be stayed.

The appeal shall be heard by a hearing committee of the Board, and the matter shall be heard within 60
days of the end of the appellee's filing period, unless the ComplianceMarket-Regulation Department or
the chairman of the hearing committee determines that good cause for an extension has been shown.
The hearing committee shall consist of three directors appointed by the Chairman of the Board, one of
whom the Chairman of the Board shall designate as chairman of the hearing committee. No director
may serve on a hearing committee if he has a personal or financial interest in the matter under
consideration. A party may strike any member of the hearing committee for good cause shown as
determined by the Chief Regulatory Officer, in which event that director shall be excused from hearing
the matter. The Chairman of the Board shall then select an alternate participant from the Board. Any
meeting of the hearing committee shall require the presence of each director appointed to the
committee and shall be conducted by the chairman of the hearing committee. The parties may, upon
unanimous consent, waive the right to hearing, and the hearing committee may consider the matter
based solely on the parties’ written submissions.

STANDARDS AND PROCEDURES FOR REVIEW UPON APPEAL

In the following cases, the hearing committee may enter an order amending or vacating the award of
the arbitration panel:

A.  Where the award was procured by corruption, fraud or undue means;

B. Where there was evident partiality or corruption on the part of any of the arbitrators or the
chairman;

C. Where the arbitrators were guilty of misconduct in refusing to hear relevant evidence; or of any
other behavior by which the rights of any party have been prejudiced;

D. Where the arbitrators exceeded their powers, or so imperfectly executed them that a mutual, final,
and definite award upon the dispute submitted was not made; or

E. Where the arbitrators acted in manifest disregard of the applicable law, including Exchange rules.
The hearing committee shall consider only the record made before the panel and any other evidence

submitted by the parties relevant to A. through E. above. In the event that the hearing committee
determines to vacate the award, the matter shall be resubmitted to a new panel of arbitrators for a
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6A.22

rehearing. In the event that the hearing committee amends the award or denies the appeal, such
decision of the hearing committee shall be final and binding.

ADDITIONAL CLAIMS

CERTAIN CLAIMS AGAINST THE EXCHANGE INVOLVING TRADING SYSTEMS OR
SERVICES

6A.21 A. General

All claims arising out of or relating to the following matters shall be arbitrated in accordance with the
specific requirements of this Rule 6A.21 and, to the extent not inconsistent with such requirements, the
rules of this Chapter:

1. receipt of an incorrect order status or the failure to have received an appropriate order status;
2. the negligence of GCC personnel or any other Exchange staff; or
3. Phantom Orders, as defined in Rule 11G.587.

Nothing in Rules 621 or 622 shall be construed to create a claim against the Exchange, to limit a
defense available to the Exchange, or to obviate or modify any limitation of Exchange liability imposed
by any other rule.

6A.21 B. Initial Liability Claim and Demand for Arbitration

The initial claim of loss, including a detailed description of any loss suffered, must be made to the
Exchange within ten business days of the date of the incident that caused the loss. The Exchange shall
have 30 business days to pay or deny the claim in whole or in part. If the Exchange denies the claim in
whole or in part, the claimant must file a written demand for arbitration with the i
Regulation Department within ten business days after the Exchange has notified the claimant of such
denial. A claimant’s failure to pursue its claim within these time limits shall bar any recovery on such
claim.

6A.21C. Selection of Arbitration Panel

The arbitration panel shall consist of three arbitrators selected from a list of arbitrators maintained by
the National Futures Association (“NFA”). The Exchange and the claimant shall each select one
arbitrator. If the Exchange and the claimant are unable to agree on the third arbitrator, the President of
the NFA or his delegate shall choose the third arbitrator.

6A.21D. Related Claims

All claims arising out of the same system failure, event or alleged negligent act shall, to the extent
practicable in the determination of the chairman, be consolidated for a single hearing.

6A.21 E. Award

Within 30 days of completion of the hearing, the panel shall issue a written decision. The award shall
be limited to the lesser of the actual loss or the loss that would have been incurred if the claimant had
used its best efforts to mitigate the loss. Punitive damages, loss of profits, loss of use, and indirect,
incidental or consequential damages shall not be awarded. The decision of a majority of the panel shall
be final and binding, and there shall be no appeal to the Board of Directors. A party may move, within
three business days of the award, that the award be corrected to remedy any miscalculation or
misdescription or where the award is otherwise imperfect in a matter of form not affecting the merits of
the award.

6A.21 F. Satisfaction of Award by Exchange

The Exchange shall satisfy any award against it subject to its limitation of liability rules and the rules
respecting proration among claimants where damages allowed for a defined period of time exceed any
limit imposed by Exchange rules. The Exchange may delay paying any award until such time as any
applicable proration or limitation can be finally calculated.

CLAIMS RELATING TO TRADE CANCELLATIONS OR PRICE ADJUSTMENTS

64.22 A. General

All claims relating to certain price adjustments or trade busts pursuant to Rule 11G.588.C.3.a., b. and c.
shall be arbitrated in accordance with the specific requirements of this Rule 6A.22 and, to the extent not
inconsistent with such requirements, the rules of this Chapter. All claims pursuant to Rule
11G.588.C.3.d. shall be arbitrated in accordance with the rules of this Chapter.

6A.22 B. Initiation of Claim
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Any claim for loss under Rule 11G.588.C.3.a., b. or ¢. must first be submitted to the Exchange as
described in Rule 11G.588.D. Following a denial of liability by a party responsible for a trade bust or
price adjustment and by the clearing firm through which the trade was placed as described in Rule
11G.588.D., the dispute shall be referred to arbitration. The Exchange shall administer the arbitration
and provide notice to all parties.

The party alleged to have made the trade that caused the trade bust or price adjustment and the
clearing firm through which that trade was placed both may be respondents in such arbitration. Any
party responsible for a trade bust or price adjustment who is not otherwise subject to arbitration under
these rules may voluntarily submit to such arbitration by filing a submission agreement with the
Exchange within 21 days of that party’s receipt of notice of the referral to arbitration. In the absence of
the voluntary submission to arbitration by such party, the arbitration shall proceed solely against the
clearing firm through which the trade was placed, and that firm shall be liable for any damages awarded
by the panel.

6A.22 C. Selection of Arbitration Panel

All claims under Rule 11G,588.C.3.a,, b. and c. shall be heard by a Mixed Panel as defined in Rule
6A.01.A.3.

6A.22 D. Related Claims

All claims arbitrable under this rule that arise out of a trade bust or price adjustment that was caused by
the same incident shall, to the extent practicable in the determination of the chairman, be consolidated
in a single arbitration.

6A.22 E. Award

Within 30 days of completion of the hearing, the panel shall issue a written decision signed by a majority
of the arbitrators.

The total award for a single incident shall not exceed $500,000. Except as provided below, the claims
shall be limited to out-of-pocket losses. If the claimants’ allowable losses exceed $500,000, the amount
awarded to each claimant shall be reduced pro rata so that the total award does not exceed $500,000.
Any award shall be made jointly and severally against the respondents. In the event the panel finds the
respondent(s) liable for the full amount of the claim (or the capped amount of $500,000), the panel shall
also award the claimants their costs and attorneys fees incurred in connection with arbitrating the claim.
Punitive damages, loss of profits, loss of use, and indirect, incidental or consequential damages shall
not be awarded. The decision of a majority of the panel shall be final and may not be appealed.

A party may move, within three business days of the award, for an order correcting or modifying the
award to remedy any miscalculation or misdescription or where the award is otherwise imperfect in a
matter of form not affecting the merits of the award. '

MISCELLANEOUS
RIGHT TO COUNSEL

Every person is entitled to represent his own interests, be represented by an attomey at law of his
choosing and at his own expense who is admitted to practice before the highest court in any State, or
be represented by any other non-compensated representative at any stage of an arbitration proceeding
at the Exchange. An entity must be represented by an officer or owner of the entity or by an attorney at
law.

COMPUTATION OF TIME

For the purposes of this Chapter, when a period of time is prescribed by a number of days, and not a
specific date, the first day counted for the time prescribed is the day after notice is received or other
event giving rise to the period of time occurs. Any submission is due or the time to take action shall
lapse by the close of business on the last day counted, unless the last day is a weekend or Exchange
holiday, in which case the due date shall be the next following day the Exchange is open for business.

For time periods of five days or less only days the Exchange is open for business will be counted. For
all other time periods calendar days wiil be counted.
SUBMISSIONS TO OR COMMUNICATIONS WITH THE PANEL

Any submission for consideration by a chairman or panel must be submitted to the ComplianceMarket
Regulation Department with copies simultaneously served on each .other party or designated
representative of a party.

After a dispute has been submitted for arbitration, a person filing the claim or required to respond to the
claim and any person asked to provide documents, information or testimony in connection with such
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claim shall not contact any member of a panel appointed to hear the claim for any purpose related to
the dispute described by the claim.

ARBITRATION FEES
Any person submitting an arbitration claim or appealing a decision of an arbitration panel shall remit the

applicable fees as may be determined by the Exchange at the time of submission or appeal, in order for
such action to be effective.

ARBITRATION COMMITTEE
ARBITRATION COMMITTEE

Each member of the Arbitration Committee shall:
A. be appointed by the Board Chairman on an annual basis;

B. pledge to the Exchange that he will not publish, divulge, or make known in any manner any facts or
information which may come to his attention while performing his duties as a member of the
Arbitration Committee, except when reporting to the Board, or to a committee concerned with such
information, or when called upon to respond in any judicial or administrative proceeding;

C. comply with the standards of the American Bar Association-American Arbitration Association’s
“Code of Ethics for Arbitrators in Commercial Disputes® which the Exchange hereby adopts as its
own code of ethics for arbitrators;

D. pledge to immediately disclose any matter, relationship or interest with any party or the subject of a
dispute which may affect the arbitrator's ability to be, or create the appearance that the arbitrator is
not, impartial in deliberating and deciding a dispute; and

E. promptly give notice to the ComplianceMarket—Regulation Department of any ex parte
communication directed to such Arbitration Committee member which is prohibited by Rule 6A.25.

(End of Chapter 6)

New NYMEX Chapter 7B contains two rules previously set forth in current NYMEX Chapter 9.
The rules in Chapter 7B are marked to show how they differ from the rules in existing NYMEX
Chapter 9.

Delivery Facilities and Procedures

9:047B,12 Clearing-ProcedureMetals Iinventory Report
(Q)-Metals-lnventory Report

Each Clearing Member shall report to the Exchange in the form required by the Clearing House the
quantity of deliverable metal warrants, and any changes thereto, owned by the Clearing Member, or
held for customers. A report of a change in such information shall be made to the Exchange within one
(1) business day of such change.

9-1471B,13 Delivery Procedures

Commodities bought or sold on Exchange contracts or on Dubai Mercantile Exchange Limited (‘DME")
contracts shall be delivered and accepted in accordance with the provisions of this-Chapter.8,

j the rules and delivery procedures of the Exchange and/or of the DME
applicable to individual commodities. Any question affecting the handling or delivery or any commodity
which is not specifically covered by the Bylaws-and-Rules may be referred to the Clearing House
Committee for determination. iveries i
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801.

802.

Chapter 8
Clearing House and Performance Bonds

GENERAL

CLEARING HOUSE

800.A. CME Clearing House

The Exchange shall utilize the services of the CME Clearing House in order to protect market
participants and to maintain the integrity of the contracts traded on or processed through the Exchange.
Membership in the Clearing House shall be a right and privilege granted by the Board of Directors which
may, from time to time, establish such classes of membership in the Clearing House, together with the
duties, rights and privileges thereof, as it deems necessary.

800.B. Dubai M file Exct Limited

MANAGEMENT

The general direction of the Clearing House shall be under the jurisdiction of the Clearing House Risk
Committee. The Chief Executive Officer with the approval of the Board shall appoint a President of the
Clearing House, who shall be responsible for the daily operation of the Clearing House and the
implementation of the rules applicable to the Clearing House. The President of the Clearing House may
also delegate authority for certain aspects of the daily operation of the Clearing House to staff of the
Clearing House.

Clearing House staff shall adopt, establish, publish and amend from time to time a Clearing House
Manual of Operations ("Manual"). This Manual shall contain, among other things, information and
directions for preparing trade data, completing prescribed memoranda and meeting other Clearing
House requirements. The Manual and amendments thereto shall constitute part of the rules of the
Exchange.

PROTECTION OF CLEARING HOUSE

802.A. Default by Clearing Member and Other Participating Exchanges
1. Default by Clearing Member

If a Clearing Member of NYMEX, COMEX, CME or CBOT fails promptly to discharge any obligation to
the CME Clearing House, it shall be in defauit. If a Clearing Member is in default, its security deposit
(pursuant to Rule 8186), its performance bonds on deposit with the Clearing House, the proceeds of the
sale of any membership and Class A Shares assigned to it for clearing qualification, and any other
assets held by, pledged to or otherwise available to the Clearing House, shall be applied by the
Clearing House to discharge the obligation. For purposes of this rule, each default by an individual
Clearing Member will be considered a separate default event.

For purposes of this Rule, the positions in the cross-margin account of a Participating Clearing Member
or its Cross-Margining Affiliate at a Cross-Margining Clearing Organization, and the performance bond
thereon, shall be considered assets of the Participating Clearing Member available to the Exchange to
the extent provided in the Cross-Margining Agreement between the Exchange and such Cross-
Margining Clearing Organization. A Clearing Member in default shall immediately make up any
deficiencies in its security deposit resulting from such default prior to the close of business on the next
banking day.

The Clearing Member shall take no action, including but not limited to, attempting to obtain a court order
that would interfere with the ability of the Clearing House to so apply such assets and proceeds.
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If the security deposit, performance bond, and other assets of a Clearing Member available to the
Exchange are insufficient to satisfy all of its obligations to the Clearing House, including ali claims
against the Clearing House by reason of its substitution for that clearing member pursuant to Rule 804,
the Clearing House shall nonetheless pay all such claims, which shall be deemed a loss to it and which
shall be a liability of the defaulting Clearing Member to the Exchange, which the Exchange may collect
from any other assets of such clearing member or by process of law.

2. Default by Other Participating Exchanges.

If a participating exchange fails to promptly dischafge any obligation to the Clearing House arising out of
its obligations to the Exchange, such Participating Exchange's letters of credit, performance bonds and
other assets available to the Exchange shall be applied by the Clearing House to discharge the
obligation.

802.B. Satisfaction of Clearing House Obligations

If the Clearing House is unable to immediately satisfy all claims against it including, but not limited to,
costs associated with the liquidation, transfer and managing of positions, arising out of: 1) its
substitution (pursuant to Rule 804) for a defaulting Clearing Member or a defaulting participating
exchange, or a defaulting partner clearinghouse; 2) a shortfall in a cross-margining program; 3) the
failure of a depository, exchange or market apart from the Exchange but whose transactions are cleared
pursuant to the provisions of Chapters 8B., 8C., 8D., 8E. and 8F.; or 4) for any other cause, then such
claim or obligation shall be met and made good promptly by the use and application of funds from the
following sources in the order of priority hereafter listed. Each source of funds set forth below shail be
completely exhausted, to the extent practicable, before the next following source is applied.

1. Surplus funds of the Exchange in excess of funds necessary for normal operations.

2. The amount of security deposit required under Rule 816 from all classes of clearing members shall
be applied toward meeting said loss, in direct proportion to the total security deposit requirement of
each clearing member. Notwithstanding the above, the initial draw under this section 2 of the rule
shall be in an amount up to any applicable insurance policy deductible then in place with the
Exchange;

3. Proceeds from any default insurance maintained by the Exchange to the extent that such proceeds
are available in a timely manner to be applied towards the default.

4. In the event a shortfall continues to exist after the application of the insurance proceeds described
in number 3 above, any remaining unused proceeds from the security deposit pool set. forth in
number 2 above shall then be applied:

5. The balance of the Clearing House loss remaining after application of the above funds shall be
assessed against all Clearing Members (excluding any insolvent or defaulting clearing member).
Each clearing member (excluding any insolvent or defaulting Clearing Member) shall be subject to
an assessment up to an amount that does not exceed 275 percent of such Clearing Member's
security deposit requirement.

6. All amounts assessed by the Exchange against a Clearing Member pursuant to this Rule, during
the hours in which the Federal Reserve's wire transfer system (Fedwire) is in operation, shall be
paid to the Exchange by such Clearing Member prior to the close of the Fedwire on such day. All
amounts assessed within one (1) hour prior to the close of Fedwire shall be paid to the Exchange
within one (1) hour after Fedwire next opens. While such application of funds shall be mandatory,
the detailed implementation of Rule 802.B shall be the responsibility of the Clearing House
Committee with the approval of the Board.

Any Clearing Member that does not satisfy an assessment, made pursuant to paragraphs 5 or 6 above,
shall be in default. Any Clearing House loss that remains as a result of such default shall be assessed
pursuant to paragraph 5.

If a Clearing Member (i) makes payment of all amounts assessed against it pursuant to paragraph 5 or
6 above, (i) replenishes any applicable deficiency in its security deposit in accordance with Rule 802.D.,
and (iii) satisfies all other conditions for withdrawal, it may, within five (5) business days of such
payments, apply to withdraw from clearing membership. Immediately after the Exchange approves the
Clearing Member's withdrawal, the withdrawing Clearing Member shall not be subject to any other
assessment pursuant to this Rule. Further, upon the approval of the clearing member's request to
withdraw, the security deposit that it has restored shall not be used or applied towards meeting any
claim or obligation of the Clearing House pursuant to this Rule and shall be released.
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804.

805.

806.

After payment of an assessment pursuant to this Rule, a Clearing Member shall charge other Clearing
Members for whom it clears contracts or carries positions on its books to recover their proportional
share of the assessment. Such other Clearing Members shall promptly pay the charge.

To the extent that, and irrespective of the fact that, the Exchange has default insurance coverage in
effect at the time of an event of default, the Exchange may nevertheless continue to utilize the
resources under the priority outlined in Rule 802.B.1, B.2, B.3 and B.5 for immediate liquidity while
awaiting any insurance proceeds. Any insurance proceeds so recovered by the Exchange, to the extent
not required by the Exchange to cure a default, will be applied to the credit of the non-defaulting
Clearing Members.

802.C. Rights of Exchange for Recovery of Loss

If a loss for which Clearing Members or their security deposit proceeds have been assessed is
subsequently recovered by the Exchange in whole or in part, the net amount of such recovery shall be
credited to such persons or firms (whether or not they are clearing members at the time of recovery) in
proportion to the amount of the assessment.

802.D. Security Deposit to be Restored

In the event it shall become necessary to apply all or part of the security depostt or Guaranty Fund to
meet obligations to the Clearing House pursuant to Rule 802, Clearing Members shall immediately
make good any such deficiency in the security deposit prior to the close of business on the next banking
day.

LIMITATION OF LIABILITY

The liability of the Clearing House shall be limited to losses resulting from the substitution of the
Clearing House upon contracts between clearing members and to losses in connection with substitution
of another Participating Exchange for clearing members (i.e., the Mutual Offset System), and to losses
in connection with amounts due and owing from a Partner Clearing House. The Clearing House shall
not be liable for any other obligations, including but not limited to, obligations of a non-clearing member,
obligations of a clearing member to a non-member, obligations of a clearing member to another
member of the Clearing House who is acting for him as broker, or obligations to a customer by a
clearing member; nor shall the Clearing House become liable to make deliveries to or accept deliveries
from a customer of its clearing members.

SUBSTITUTION

Except with respect to trades made pursuant to Rules 6,21, 6.21A, 6.21B, 6.21C.526,—538-and 6.21F
and 853, the Clearing House shall, through the process of novation, be substituted as, and assume the
position of, seller to the buyer and buyer to the seller of the relevant number of Exchange or
Marketplace contracts upon the successful matching of trade data submitted to the Clearing House by
the clearing members on the long and short sides of a trade. With respect to contracts that are traded
on and matched by another exchange or market, the Clearing House shall be substituted as, and
assume the position of, seller to buyer and buyer to seller of the relevant number of such contracts upon
matching of trade data submitted to and accepted by the Clearing House.

Upon such substitution, each clearing member shall be deemed to have bought the contracts from or
sold the contracts to the Clearing House, as the case may be, and the Clearing House shall have all the
rights and be subject to all the liabilities of such member with respect to such transaction. Such
substitution shall be effective in law for all purposes.

With regard to trades made pursuant to Rules 6.21, 6.21A, 6.21B, 6.21C,526,-538-and 6.21F and 853,
the Clearing House shall be substituted at the time payment of the first settlement variation and
performance bond due for such trades pursuant to Rule 814 is confirmed by the appropriate settlement
bank for both members.

OPEN POSITIONS

All contracts for the purchase or sale of any praduct for future delivery shall remain open and in force,
and shall continue to be binding upon the original parties until liquidated by offset as provided in Rule

806 or by delivery or failure to perform as provided in the applicable product chapters.Chapter#-
OFFSET PROCESS

When a member buys and sells the same commodity for the same delivery month or a put or call option
with the same strike price and expiration month and such contracts are cleared through the Clearing
House the purchases and sales are net automattcally offset one agamst the other M
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807. OPEN LONG-POSITIONS DURING DELIVERY MONTH

At such times and in such manner as shall be prescribed by the Manual, clearing members shall submit
a complete and accurate record of dates-ef-all open purchases and sales for use in making-deliveries.
Clearing members shall be fully responsible for inventories submitted to the Clearing House. This rule
shall not apply to trading in options contracts.

808.
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811.

812.

From the trade data cleared during each day's reconciliation, the Clearing House will produce a trade
register for each clearing member which will itemize by commodity and contract: the opening long and
short position, the contracts bought and/or sold during the day, the prices at which executed, and the
settlement amounts. :

The Clearing House will also produce a recap ledger for each clearing member that will itemize various
position and financial information that includes but is not limited to, commodity positions, settlement
amounts and performance bond information.

FALSE ENTRIES ON CLEARING MEMORANDA

No member shall place any false or inaccurate entries on any clearing memoranda, including, with
respect to a Participating Clearing Member, the clearing memoranda of a Cross-Margining Clearing
Organization.

POSITION CHANGE DATA

Position change data must be submitted to the Clearing House each trading day not later than the time
specified by the Clearing House. Position change data will be in such form and contain such
information as prescribed by the Clearing House. When requested, the identification of accounts will be
made available to the Audit Department.

[RESERVED]
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Notwithstanding the above_Sections 813.A.-813.C., in the case of inaccuracy or unavailability of a
settlement price from the Exchange, another exchange, market or Marketplace, or if such settlement
price would create risk management concerns for the Clearing House, the Clearing House reserves the
right to calculate settlement variation using an alternate price determined by the Clearing House.

SETTLEMENT VARIATION

When a clearing member is long or short any amount of any futures contract at the end of the trading
day, as indicated by its clearing memoranda, settlement shall be made with the Clearing House to the
settlement price for that day, and such member shail be liable to pay to, or entitled to collect from, the
Clearing House any loss or profit, as the case may be, represented by the difference between the price
at which the commaodity was bought or sold and the settlement price of the commodity at the end of the
trading day. After making such settlement with the Clearing House, such member shall be deemed long
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or short (or long and short) such commodity, as the case may be, at the settlement price of the trading
day. Notwithstanding the foregoing, the Clearing House shall not be required to pay any profit to a
Participating Clearing Member in the event that such member or its Cross-Margining Affiliate fails to
make any required settlement for that trading day with a Cross-Margining Clearing Organization.

If the market conditions or price fluctuations are such that the Clearing House deems it necessary, it
may call upon the clearing members which in its opinion are affected to deposit with the Clearing House
by such time as specified by the Clearing House the amount of funds that it estimates will be needed to
meet such settlements as may be necessary. The Clearing House may pay out funds to those clearing
members that in the opinion of the Clearing House will have credit balances as a result of those same
market conditions or price fluctuations, except that in no instance may the Clearing House pay out funds
to a clearing member, other than at the regular settlement, in excess of the total original performance
bond deposits it holds for such clearing member. All deposits and payments made under this Rule shall
be subject to the procedures prescribed by the Clearing House and set forth in the Manual.

Settlement variation, as figured to the market at such times as the Clearing House shall determine,
must be paid in cash or any other form of collateral approved by the Clearing House Risk Committee.

[RESERVED]
SECURITY DEPOSIT

Each clearing member shall make a deposit with the Clearing House as security for its obligations to the
Clearing House. The minimum security deposit of a clearing member, shall equal the greater of (a) an
amount specified by the Clearing House Risk Committee or (b) the clearing member's proportionate
share of the "Aggregate Security Deposit," which shall be an amount determined by the Clearing House
Risk Committee. Each clearing member's proportionate share of the Aggregate Security Deposit shall
consist of (i) a specified percentage of the Aggregate Security Deposit multiplied by the clearing
member's proportionate share (including the total risk performance bond requirement in respect of
positions in its cross-margin accounts) of the average aggregate risk performance bond requirement
(including the risk performance bond requirement in respect of positions in all cross-margin accounts)
for the preceding three months; plus (ii) a specified percentage of the Aggregate Security Deposit
multiplied by the clearing member's proportionate share of the total number of contracts executed on
the Exchange and any applicable exchange or market during the preceding three months. The
percentages in (i) and (ii) above shall be determined and modified by the Clearing House Risk
Committee as appropriate. Some contracts may be weighted more heavily than others in order to
reflect the greater risk associated with those contracts. The average aggregate risk performance bond
requirement, the total number of contracts executed, and each clearing member's proportionate share
of each will be calculated by the Clearing House, and a report setting forth such information and the
clearing member's required security deposit will be given to the clearing member each quarter, or more
frequently as Clearing House staff shall determine. If such report indicates that the clearing member's
current security deposit with the Clearing House is smaller than the amount required, the clearing
member shall increase its amount within five business days. If such report indicates that the clearing
member's current security deposit with the Clearing House is larger than the amount required, the
clearing member may withdraw the excess amount.

A clearing member's security deposit may be in a form as set forth in the Manual. Such security deposit
forms and amounts shall be subject to the terms and conditions as approved by Clearing House staff.

LIQUIDITY FACILITY

Assets deposited by a clearing member in satisfaction of security deposit and performance bond
requirements may also be used to directly secure the Clearing House's Exchange's obligations to its
lenders under any liquidity facility entered into by CMEthe—Exchange for the purpose of prowdlng
liquidity to the Clearing HouseExehange. By delivering assets to the Clearing HouseExehange in
satisfaction of security deposit and performance bond requirements, each clearing member is hereby
deemed: (i) to agree that its Assets may directly secure the Clearing House'sExchange's obligations to
the Clearing House'sExchange's liquidity lenders and that its Assets may become subject to a lien in
favor of the Clearing Houses' Exchange's liquidity lenders or otherwise guarantee the Clearing
House'sExehange's obligations and; (ii) to authorize CMEthe-Exehange, and appoint CMEthe-Exchange
(such appointment being coupled with an interest) as such clearing member's attorney-in-fact, to enter
into agreements on its behalf in connection with its Assets serving as security for the Clearing
's obligations to the Clearing House'sExehange's liquidity lenders: and (iii) to

acknowledge that the obligations of the Clearing HouseExchange to its liquidity lenders may be greater,
and extend for periods of time longer, than the obligations, if any, of such clearing member to the
, as each clearing member’s attorney-in-fact, will have

authority to enter into agreements on behalf of each clearing member and in each clearing member's
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820.

name for the purpose of causing the clearing member's Assets to directly secure the Clearing House's
Exehange's obligations to the Clearing House'sExehange's liquidity lenders. Any agreement entered
into by CMEthe-Exchange on behalf of clearing members pursuant to this Rule 817 shall bind each
clearing member and will contain provisions, including representations, warranties and covenants,
required by lenders under any liquidity facility. If there is a default under any such liquidity facility, the
Assets of the cleanng members pledged to secure such liquidity facility may be foreclosed upon by the
Exchange’'s liquidity lenders and applied against the obligations of the Clearing

-under the related liquidity facility. The clearing members shall take no action, including

but not limited to attempting to obtain a court order, that would interfere with the ability of such liquidity
lenders to receive the benefit of their contractual remedies in connection with any such foreclosure or
that would controvert or assert the invalidity of any provision of these rules. Each clearing member
agrees to sign any document or agreement requested by CMEthe-Exchange to further document the

power of attomey set forth and establlshed by these rules ﬁww

[RESERVED]
PERFORMANCE BONDS
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[RESERVED]
ADDITIONAL PERFORMANCE BOND

Whenever, in the opinion of the Clearing House Risk Committee, the President of the Clearing House
or, in his absence, his delegate, unstable conditions relating to one or more products exist, they may
from time to time, call for additional performance bond collateral from clearing members. Such
additional performance bond calls may be as much as or more than the original performance bond
collateral. The performance bond collateral thus called for may be for one or more contract(s) from one
or more clearing member(s) and on long positions, short positions or both.
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In the event market conditions and price fluctuations at any time shall cause the Clearing House Risk
Committee or the President of the Clearing House or, in his absence, his delegate, to conclude that
additional performance bond coliateral is required to maintain an orderly market or to preserve fiscal
integrity the Clearing House Risk Committee or the President of the Clearing House or his delegate
may call for additional performance bond collateral to be deposited with the Clearing House during the
next banking hour after demand therefor, or at such times as may be specified. Such additional
performance bond collateral may be called from the longs or the shorts or from both.

When the Clearing House Risk Committee or the President of the Clearing House or, in his absence,
his delegate, shall be of the opinion that any clearing member is carrying commitments or incurring risk
in its proprietary, customer and/or cross-margin accounts, that are larger than is justified by the financial
condition of that clearing member, then the Clearing House Risk Committee, the President of the
Clearing House or, in his absence, his delegate, may require additional performance bond collateral of
such clearing member which shall be deposited with the Clearing House during the next banking hour
after demand therefor, or at such time as may be specified, or a portion of the open positions of said
clearing member may be required to be transferred to the books of another clearing member.

[RESERVED] _
SECURITIES LENDING PROGRAM

United States Treasury Bills, Treasury Notes, Treasury Bonds, Treasury Bond Principal Strips, Agency
Securities, and other financial instruments approved by Clearing House staff, (collectively, "Securities")
that are deposited with the Clearing House by clearing members in satisfaction of Security Deposit
requirements or as performance bond for their own (i.e., "house”) trades may be loaned out by the
Clearing House pursuant to the Securities Lending Program. Clearing members depositing Securities
with the Clearing House in satisfaction of security deposit requirements or as performance bond for
house trades that are loaned out pursuant to the Securities Lending Program are deemed to agree that
the lending of Securities under arrangements having safeguards consistent with generally accepted
market practices will constitute reasonable care of the Securities in the possession of the Clearing
House or its securities lending custodian.

[RESERVED]
CROSS-MARGINING
830.A. Definitions

1. Cross-Margining Affiliate: An affiliate of a Participating Clearing Member with which such clearing
member is cross-margining its positions at the Clearing House and a Cross-Margining Clearing
Organization. .

2. Participating Clearing Member: A clearing member that is cross-margining its positions at the
Clearing House with its own or a Cross-Margining Affiliate's positions at a Cross- Margining’
Clearing Organization.

3. Cross-Margining Clearing Organization: A clearing organization that has entered into a Cross-
Margining Agreement with the Clearing House.

4. Joint Cross-Margining Program: A cross-margining program in which the Clearing House and one
or more Cross-Margining Clearing Organizations each hold a joint security interest in positions,
margin and other property of Participating Clearing Members and, if applicable, their Cross-
Margining Affiliates.

5. Guaranteed Cross-Margining Program: A cross-margining program in which a guaranty is provided
by and between the Clearing House and one or more Cross-Margining Clearing Organizations and
each entity holds an individual security interest in positions, margin and other property of
Participating Clearing Members and, if applicable, their Cross-Margining Affiliate.

830.B. Cross~Margining Programs

1. The Clearing House may establish cross-margining programs as approved by the Clearing House
Risk Committee and the Board. A clearing member may become a Participating Clearing Member
to participate in a Joint Cross-Margining Program by establishing with the Clearing House one or
more cross-margin accounts for cross-margining positions with either its own positions or those of a
cross-margining affiliate at a Cross-Margining Clearing Organization. In order to establish a cross-
margin account, a clearing member shall enter into the agreements required by the Clearing

Page 51 of 90



831.-849.

House, including a Cross-Margined Account Agreement and Security Agreement with the Clearing
House, the Cross-Margining Clearing Organization, and, if applicable, the member's Cross-
Margining Affiliate. That Agreement shall provide, among other things, that the Clearing House and
the Cross-Margining Clearing Organization shall jointly have a first lien on and security interest in
all positions held in the cross-margin account, all related performance bond, and all proceeds of the
foregoing, as security for the obligations of the clearing member and, if applicable, its Cross-
Margining Affiliate, to the Clearing House and the Cross-Margining Clearing Organization. Failure
to comply with the terms of such Agreements may constitute an act detrimental to the interest or
welfare of the Exchange.

2. A clearing member may become a Participating Clearing Member in a Guaranteed Cross-
Margining Program by entering into a Cross-Margining Participant Agreement with the Clearing
House, the Cross-Margining Clearing Organization, and, if applicable, the clearing member's
Cross-Margining Affiliate. That Agreement shall provide, among other things, that a Participating
Clearing Member shall immediately be obligated to reimburse the Clearing House
("Reimbursement Obligation”) in the event the Participating Clearing Member or its Cross-
Margining Affiliate defaults in the payment of any obligation to a Cross-Margining Clearing
Organization and the Clearing House is required to make a guaranty payment to such Cross-
Margining Clearing Organization. In addition, the Agreement shall provide that the Clearing House
shall have a first lien and security interest in all positions held, all related performance bond, and all
proceeds of the foregoing, as security for the obligations of the clearing member and, if applicable,
its Cross-Margining Affiliate, to the Clearing House. Failure to comply with the terms of such
Agreement may constitute an act detrimental to the interest or welfare of the Exchange.

The provisions of this Rule 830 and the corresponding sections of the Clearing House Manual shall
apply to all CME—cleared positions held pursuant to a cross—margining program and shall supersede all
other provisions of the Rules to the extent inconsistent therewith. In addition, the Clearing House shall
determine what positions will be eligible for cross-margining.

830.C. [Reserved]
830.D. Performance Bonds for Cross—-Margining Program

Performance bond requirements for a Joint and Guaranteed Cross—-Margining Program shall be
determined as set forth in the Cross-Margining Agreement, and that Agreement shall also govern what
forms of performance bond will be permitted and how such performance bond will be held.

830.E. Close-Out of Cross-Margin Positions

A Participating Clearing Member may be suspended if it or its Cross-Margining Affiliate, if any, is in
default in payment of any obligation, including a Reimbursement Obligation, with respect to a Joint or
Guaranteed Cross—Margining Program.

The cross-margin account of a clearing member participating in a Joint Cross—Margining Program may
be liquidated by the Clearing House at the request of a Cross-Margining Clearing Organization whether
or not the Exchange or the Clearing House suspends, or is permitted under the Rules to suspend, such
clearing member. Upon the suspension of a Participating Clearing Member, or upon receiving notice
from a Cross-Margining Clearing Organization of its suspension of a Participating Clearing Member or
its Cross-Margining Affiliate, the Clearing House shali have the right to liquidate the positions in the
cross-margin account, convert to cash the performance bond therefor, and dispose of the proceeds
thereof, all in accordance with the terms of the Cross-Margining Agreement.

The positions of a clearing member participating in a Guaranteed Cross-Margining Program may be
liquidated by the Clearing House in the event that the Participating Clearing Member or its Cross-
Margining Affiliate defaults in the payment of any obligation to the Clearing Hause or a Cross-Margining
Clearing Organization. Upon the suspension of a Participating Clearing Member, or upon receiving
notice from a Cross-Margining Clearing Organization of its suspension of a Participating Clearing
Member or its Cross-Margining Affiliate, the Clearing House may liquidate: the positions of the
Participating Clearing Member; all related performance bond; and all proceeds of the foregoing. The
Clearing House may then apply all such liquidated proceeds to satisfy the Participating Clearing
Member's obligations to the Clearing House, all in accordance with the terms of the Cross-Margining
Agreement.

[RESERVED]
MISCELLANEOUS
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852.

853.

854.

FINES FOR ERRORS, DELAYS AND OMISSIONS

Exchange staff shall establish, and from time to time revise, schedules of fines to be imposed upon
clearing members for errors, delays and omissions with respect to trade and position data and other
required Clearing House memoranda. These fines are to be collected by the Clearing House and are in
addition to any disciplinary sanctions that may be imposed by the BCC or CHRC for the violation of
Exchange rules within their jurisdiction.

TRANSFERS OF TRADES

A

Subject to the limitations of Rule 854, existing trades may be transferred either on the books of a
clearing member or from one clearing member to another clearing member provided:

1. The transfer merely constitutes a change from one account to another account provided the
underlying beneficial ownership in said accounts remains the same; or

2. An error has been made in the clearing of a trade and the error is discovered and the transfer
is completed within fourtwe business days after the trade date.

Subject to the limitations of Rule 854, Exchange staff may, upon request by the clearing
member(s), approve a transfer of existing trades either on the books of the same clearing member,
or from the books of one clearing member to the books of another clearing member if the transfer is
in connection with, or as a result of, a merger, asset purchase, consolidation or similar non-
recurring transaction between two or more entities where one or more entities become the
successor in interest to one or more other entities.

Exchange staff may, with the consent of the clearing member(s) involved, permit the transfer of
existing trades if, in staff's opinion, the situation so requires and such transfer is in the best
interests of the Exchange.

Provided that the transfer is permitted pursuant to Sections A., B. or C. above, the transactions
must be recorded and carried on the books of the receiving firm at the original trade dates. Futures
transactions may be transferred using either the original trade price or the most recent settlement
price; options transactions may be transferred using either the original trade price or a trade price
of zero.

All transfers shall be reported to the Clearing House in a form acceptable to the Exchange for the
type of transactions involved. The proper indicator must be included in the transfer such that the
transactions, including the transaction(s) to reverse an error, clear as transfers. The clearing
members involved shall maintain a full and complete record of all transactions together with all
pertinent memoranda.

CONCURRENT LONG AND SHORT POSITIONS

Set forth below are the procedures that must be followed for concurrent long and short positions and
hold-open accounts.

A.

Concurrent long and short positions in the same commodity and month may be held by a clearing
member at the direction of a customer or on behalf of an omnibus account; however it shall be the
duty of the clearing member to ascertain whether such positions are intended for offset or to be
held open prior to final transmission of position data to the Clearing House.

Concurrent long and short positions in physically delivered contracts that are held by the same
owner during the current delivery month and-two-business-days-priorto-the-delivery-menth-must be

offset by transactions executed in the market, by allowable privately negotiated transactions, or
fulfilled through the normal delivery process, provided however that trades may be transferred for
offset if the trade date of the position being transferred is the same as the transfer date. Such
positions may not be offset via netting, transfer, or position adjustment except to correct a bona fide
clerical or operational error on the day the error is identified and provided that the quantity of the
offset does not represent more than one percent of the reported open interest in the affected

futures contract month memm%m_m

C. Clearing members which, pursuant to this rule, carry concurrent long and short positions, must
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report to the Clearing House both sides as open positions. When either side or both sides are
reduced in accordance with Section B. of this rule, the open positions as reported to the Clearing
House must be reduced accordingly.

D. The Exchange takes no position regarding the internal bookkeeping procedures of its clearing
members which, for the convenience of a customer, may "hold open" a position only on their books.
However, the clearing member must accurately report to the Exchange and the Clearing House, as
appropriate, large trader positions, long positions eligible for delivery and open interest.

855. -OFFSETTING MINI-SIZED AND FULL-SIZED FUTURES POSITIONS
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900.

901.

Chapter 9
Clearing Members

GENERAL
CATEGORIES OF CLEARING MEMBERS
The Exchange may establish different clearing member categories and alter the rights and

responsibilities of such categories.

The term “clearing member® as used in the Rules, shall include all clearing member categories
estabhshed by the Exchange, |ncIud|ng Cleanng FCMs Clearing-GCloselyHeld-Corporate-Members;
: 2 b unless otherwise specified.

GBOTNYMEX Clearing Members shall have all applicable rights, responsibilites and privileges
attendant thereto, subject to the pI’OVISIOnS of these ruIes and shaII be qualifi ed to clear transactlons for

GENERAL REQUIREMENTS AND OBLIGATIONS

Membership in the Clearing House is a privilege and license granted by the Board and may be

withdrawn by the Board for cause at any time. Clearing House staff may grant exemptions to the

General Requirements and Obligations set forth below for Clearing Members if it is determined that

such an exemption will not jeopardize the financial integrity of the Clearing House. Subject to such

exemptions, each applicant for qualification as a clearing member must satisfy the following
requirements:

A. It shall be a corporation (defined by the Rules of the Exchange to include a limited liability
company), partnership or other entity approved by Exchange staff. It shall agree to: 1) abide by all
Exchange Rules and to cooperate in their enforcement; 2) be responsible, even after it has
withdrawn as a clearing member, for any violations of Exchange Rules committed by it while it was
a clearing member; and 3) continue to meet all requirements applicable to clearing members,
including all financial requirements provided by these rules;

B. It shall have an authorized representative (i.e., officer, principal, or partner) who shall represent the
clearing member before the Exchange and its committees. Such authorized representative shall be
responsible to the Exchange for any representations made to the Exchange as if such person were
a member as defined by Rule 400.

C. It shall be qualified to do business in the State of lllinois or the State of New York or have a valid
agency agreement with an entity qualified to do business in the State of lllinois or the State of New
York;

D. It shall be engaged in or demonstrate immediate capacity to engage in the conduct of the business
of a clearing member;

E. It shall demonstrate such fiscal and moral integrity as would justify the Clearing House's
assumption of the risks inherent in clearing its trades;

F. It shall demonstrate financial capitalization commensurate with Exchange requirements as set by
the Clearing House Risk Committee;

G. If any person directly or indirectly controis, owns 10% or more of, or has the right to 10% or more of
the profits of two or more clearing members, then each such clearing member shall guarantee the
obligations of the others to the Clearing House and shail execute a written guarantee tfo the
Clearing House on a form approved by the Clearing House.

H. [t shall notify the Exchange prior to any significant business transaction or significant change in
operations which shall include, but is not limited to the following:

1. The merger, combination or consolidation between the clearing member and another person or
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entity;

2. The assumption or guarantee by the clearing member of all or substantially all of the liabilities
of another in connection with a direct or indirect acquisition of all or substantially all of that
person's or entity's assets;

3. The sale by the clearing member of a significant part of its business and/or assets to another
person or entity;

4. A change in the direct or indirect beneficial ownership of 20% or more of the clearing member;

Any change in the system provider used by the clearing member to process its trades; and

6. A significant increase in the number of members that a clearing member qualifies.

Additionally, a clearing member that qualifies members must provide fifteen days notice to the
Exchange of any proposal to terminate such business or any material part of such business.

The Clearing House Risk Committee or Exchange staff, upon such notice, may disapprove or
approve, subject to certain conditions, such changes in structure or operations if it determines that
the proposed change could jeopardize the financial or operational integrity of the Exchange or the
Clearing House.

It shall agree to guarantee and assume complete responsibility for: 1) all trades and orders
executed or directed to be executed by floor brokers and traders it qualifies; and 2) all orders that
floor brokers it qualifies execute or fail to execute either negligently, fraudulently or in violation of
Exchange rules.

o

J.-K. [Reserved]

L.

M.

It shall submit to the Clearing House a written guarantee, on a form provided by the Clearing
House, from each person or entity owning 5% or more of the equity securities of the clearing
member, that shall guarantee all obligations of the clearing member to the Clearing House arising
out of accounts cleared by the clearing member that are:

1. non-customer accounts, including proprietary accounts as defined by CFTC Regulation 1.3(y);
and

2. accounts carried by another futures commission merchant if such accounts would be
considered non-customer accounts, including proprietary accounts as defined by CFTC
Regulation 1.3(y), of the clearing member, if carried directly by the clearing member.

Notwithstanding anything herein to the contrary, the guarantee required by this Rule 901.L.
shall not apply to any obligations of the clearing member to pay an assessment to the Clearing
House pursuant to Rule 802.B.

Each clearing member must submit and maintain with the Audit Department a current list of
every person or entity which is directly, or indirectly through intermediaries, the beneficial
owner of 5% or more of any class of equity security of the clearing member. If such person or
entity owns the clearing member indirectly through intermediaries, all intermediaries must be
listed including, if a corporation, all shareholders who own 5% or more of any class of equity
security, or, if a partnership, all general and any limited or special partners who have
contributed 5% or more of the partnership's capital. If the intermediary's shareholders or
partners are not individuals, the clearing member must include the chain of ownership of 5%
shareholders, general partners and 5% limited or special partners until individuals are listed.

If a corporation directly or indirectly owns 5% or more of the equity securities of the clearing
member, the written guarantee shall be signed by an appropriate officer of the corporation, and
a resolution granting such officer authority to sign the guarantee shall also be submitted to the
Clearing House. Clearing House staff may also require each person or entity owning 5% or
more of the equity securities of such parent corporation, or of parents of such parent
corporation, to execute guarantees.

For purposes of this Rule 901.L., the term "equity security” shall include any stock, partnership
interest or similar security; or any security convertible, with or without consideration, into such
a security, or carrying any warrant or right to subscribe to or purchase such a security; or any
such warrant or right; or any other security that Clearing House staff shall deem to be of similar
nature and consider necessary or appropriate to treat as an equity security.

It shall guarantee and assume financial responsibility for all trading activity routed through a Globex
portal, a_ClearPort Trading portal or routed through any other electronic trading system to CME for
clearing of such transactions. Such activity is guaranteed to CME by the clearing member via any
connection, terminal, link, telecommunications hub or handheld unit provided by the clearing
member to a third party as well as any other applicable electronic trading systems and terminals
that the clearing member provides to a third party to enter orders.
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N. It shall be responsible for the acts of Globex terminal ‘operators and ClearPort Trading Users or
User Agents accessing, respectively, the Globex system or the ClearPort Trading system through

its connections, including direct connections or other connections that it provides to firms that are
under common ownership with it. It shall be the duty of the clearing member to supervise its
employees and agents acting as Globex terminal operators i

Agents to ensure such employees and agents comply with Exchange rules, and any violation of
Exchange rules by such terminal operators shall be considered a violation by the clearing member.

902. CLEARING MEMBERSHIP ASSIGNMENT REQUIREMENTS
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903.

A

A clearing member that qualifies a floor broker or trader thereby guarantees and assumes complete
responsibility for: 1) all trades and orders executed or directed to be executed by such floor broker
or trader; and 2) all orders that such floor broker executes or fails to execute either negligently,
fraudulently or in violation of Exchange rules.

To qualify traders, a clearing member must have established systems in place for trade

. submission, clearing, and settlement/banking with the Clearing House.

No member may be qualified by more than one clearing member at one time.

A member may not transfer his qualification unless he has obtained a written release from the
clearing member last qualifying him. A release shali not be withheld unless a member has an
unsatisfied indebtedness to the clearing member last qualifying him where the indebtedness is due
to a deficit arising from transactions on the Exchange or where the clearing member last qualifying
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910.

911.

912,

913.

him is the guarantor under an existing valid guarantee of a loan which had been made to the
member exclusively for the purpose of financing the purchase of the member's membership. A
member who believes his qualifying clearing member is unreasonably withholding a release
necessary to permit the member to be qualified by a different clearing member may request a
hearlng before a Panel of the Business Conduct Committee as provided in accordance with the

Rule 408.541- Any other disputes between the parties shall be resolved, to the extent
permitted by the rules, through the arbitration procedures set forth in Chapter 6A.

E. A clearing member may, without prior notice, revoke a member’s authorization to trade by written
revocation filed with the Sharehelder—Relations—and-Membership Services Department. Such
revocation shall be effective and the member’s qualification to trade shall terminate when notice of
the disqualification is posted on the Exchange floor. A member shall not appear upon the floor of
the Exchange untii he has been requalified.

F. A member shall place all trades, including trades for his own account or any account which he
controls, on the books of his qualifying clearing member unless written authorization to the contrary
from said clearing member has been filed with the Sharehelder—Relations—and-Membership
Services Department. Regardless of such authorization, a member in a deficit position with any
clearing member shall place trades only through his qualifying clearing member. Any non-
qualifying clearing member that carries a member's account in a deficit position shall promptly
notify the clearing member that is qualifying such member.

G. No clearing member shall provide Globex or ClearPort Trading access to, or clear any trade for, an
employee, qualified trader or other representative of another clearing member without the written
consent of such clearing member. No clearing member shall provide Globex or ClearPort Trading
access to, or clear any trade for, a person in a partnership with another clearing member without
the written consent of all partners. Such written consent shall be filed with the Shareholder
Relations-and-Membership Services Department.

H. In the case of a member who has Globex access or ClearPort Trading access guaranteed by a
clearing member other than his qualifying clearing member, the qualifying clearing member may
terminate the member's ability to place orders through Globex or ClearPort Trading by notifying the
clearing member providing the member access to Globex_or ClearPort Trading. The clearing
member providing the access to Globex or ClearPort Trading will be responsible for ensuring that

the member does not place orders through Globex ar ClearPort Trading.
[RESERVED]

APPLICATION PROCEDURES FOR CLEARING MEMBERS

APPLICATION FORMS

Applicants for clearing membership shall submit an application, financial statements and other
documentation as Clearing House staff shall require.

SCREENING PROCEDURES

Upon receipt of an application, the Audit Department shall investigate the applicant's qualifications,
which may include an examination of the books and records of the applicant.

APPROVAL

An applicant for clearing membership receiving a majority vote of the full membership of the Clearing
House Risk Committee shall be approved effective immediately.

An applicant that fails to receive a majority vote shall be informed by the Clearing House Risk
Committee chairman and shall have 10 days thereafter to file an appeal to the Board seeking further
consideration. The Board may approve the applicant by a majority vote if it is satisfied that the Clearing
House Risk Committee's decision was arbitrary, capricious or an abuse of the Committee’s discretion.

WITHDRAWAL FROM CLEARING MEMBERSHIP

913.A. Voluntary Withdrawal

A clearing member may withdraw from clearing membership upon approval of Clearing House staff, and
ratification by the Clearing House Risk Committee. Clearing House staff shall base its decision on all
relevant factors, including, but not limited to, whether the withdrawal is consistent with the best interests
of the Exchange, the Clearing House, the membership and the public. The withdrawal shall be effective
on the date that the withdrawal is posted.

913.B. Release of Security Deposit, Membership and Class AB Share Proceeds and
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914.-929.

930.

Assignments

When a clearing member withdraws from clearing membership (whether voluntarily or involuntarily), its
security deposit, the proceeds from the sale of its memberships and its Class A Shares assigned for
clearing qualification or any other deposits required by the Clearing House, and any remaining assets
available to the Exchange and the Clearing House including, but not limited to, memberships and Class
A Shares will be released when Exchange and Clearing House staff determine that the following has
occurred: (1) all contracts and obligations with the Exchange and the Clearing House have been settled
and paid, (2) all sums owing to the Exchange have been paid, (3) all obligations to other members and
customers arising out of claims directly related to futures transactions cleared on the Exchange have
been paid or otherwise provided for, and (4) all obligations to other members and customers arising out
of other arbitration claims filed pursuant to Chapter 6A have been paid or otherwise provided for and (5)
the requisite liquidity providers for the Exchange have released the security interest in such clearing
member's "Assets" contemplated by Rule 817 in accordance with the terms of the liquidity facility
contemplated thereby; provided, however, that in the event that Exchange and Clearing House staff
determine that all of the foregoing other than (4) have occurred, the Clearing House Risk Committee
may in its discretion authorize the release of such property.

Generally, no such property shall be released prior to the 60th day following the effective date of the
clearing member's withdrawal from membership in the Clearing House. Notwithstanding the above,
Exchange and Clearing House staff may grant an exemption to the above restriction for good cause
shown. Further, for purposes of the paragraph above, all obligations of the withdrawing clearing
member to the Exchange or the Clearing House, of whatever nature or kind, shall be accelerated and
become due and payable upon the effective date provided for in the Clearing House Risk Committee
decision to approve the withdrawal.

[RESERVED]
ACCOUNT HOLDER PERFORMANCE BOND REQUIREMENTS
PERFORMANCE BOND REQUIREMENTS: ACCOUNT HOLDER LEVEL

930.A. Performance Bond System

The Standard Portfolio Analysis of Risk (SPAN®) Performance Bond System is the performance bond
system adopted by the Exchange. SPAN-generated performance bond requirements shall constitute
Exchange performance bond requirements. All references to performance bond within the rules of the
Exchange shall relate to those computed by the SPAN system.

Performance bond systems other than the SPAN system may be used to meet Exchange performance
bond requirements if the clearing member can demonstrate that its system will always produce a
performance bond requirement equal to or greater than the SPAN performance bond requirements.

930.B. Performance Bond Rates

Clearing House staff shall determine initial and maintenance performance bond rates used in
determining Exchange performance bond requirements. The Board reserves the right to change or
modify any performance bond levels determined by Clearing House staff.

930.C. Acceptable Performance Bond Deposits

Clearing members may accept from their account holders as performance bond cash currencies of any
denomination, readily marketable securities (as defined by SEC Rule 15¢3-1(c)(11) and applicable SEC
interpretations), money market mutual funds allowable under CFTC Regulation 1.25, bank-issued

Ietters of credit and dellverable warehouse receipts W@m

Clearlng members shall not accept as performance bond from an account holder securities that have
been issued by the account holder or an affiliate of the account holder unless the clearing member files
a petition with and receives permission from Clearing House staff.

Bank-issued letters of credit must be in a form acceptable to the Clearing House. Such letters of credit
must be drawable in the United States. Clearing members shall not accept as performance bond from
an account holder letters of credit issued by the account holder, an affiliate of the account holder, the
clearing member, or an affiliate of the clearing member.

All assets deposited by account holders to meet performance bond requirements must be and remain
unencumbered by third party claims against the depositing account holder.

Except to the extent that Clearing House staff shall prescribe otherwise, cash currency performance
bond deposits shall be valued at market value. All other performance bond deposits other than letters
of credit shall be valued at an amount not to exceed market value less applicable haircuts as set forth in
SEC Rule 240.15¢3-1.
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930.D. Acceptance of Orders

Clearing members may accept orders for an account provided sufficient performance bond is on deposit
in the account or is forthcoming within a reasonable time.

For an account which has been subject to calls for performance bond for an unreasonable time, clearing
members may only accept orders that reduce the performance bond requirements of existing positions
in the account.

Clearing members may not accept orders for an account that has been in debit an unreasonable time.
930.E. Calls for Performance Bond

1. Clearing members must issue calls for performance bond that would bring an account up to the
initial performance bond requirement: a) when performance bond equity in an account initially falls
below the maintenance performance bond requirement; and b). subsequently, when performance
bond equity plus existing performance bond calls in an account is less than the maintenance
performance bond requirement.

Such calls must be made within one business day after the occurrence of the event giving rise to
the call. Clearing members may call for additional performance bond at their discretion.
Notwithstanding the foregoing, a clearing member is not required to call for or collect performance
bond for day trades.

2. Clearing members shall only reduce a call for performance bond through the receipt of
performance bond deposits permitted under subsection C. of this rule. Clearing members may
cancel a call for performance bond through: a) the receipt of performance bond deposits permitted
under subsection C. of this rule only if such deposits equal or exceed the amount of the total
performance bond call; or b) inter-day favorable market movements and/or the liquidation of
positions only if performance bond equity in the account is equal to or greater than the initial
performance bond requirement. Clearing members shall reduce an account holders oldest
outstanding performance bond call first.

3. Clearing members must maintain written records of all performance bond calls issued and satisfied
in whole or in part.

930.F. Release of Excess Performance Bond

Subject to exceptions granted by Clearing House staff, clearing members may only release

performance bond deposits from an account if such deposits are in excess of initial performance bond

requirements.

930.G. Loans to Account Holders

Clearing members may not make loans to account holders to satisfy their performance bond

requirements unless such loans are secured as defined in CFTC Regulation 1.17(c)(3). The proceeds

of such loans must be treated in accordance with CFTC Regulation 1.30.

930.H. Aggregation of Accounts and Positions

Clearing members may aggregate and net positions in accounts under identical ownership within the

same classifications of customer segregated, customer secured, special reserve account for the

exclusive benefit of customers, and nonsegregated for performance bond purposes. Clearing members

may compute performance bond requirements on identically owned concurrent long and short positions

on a net basis.

930.L Hedge Positions

Clearing members shall have reasonable support to classify positions as bona-fide hedge and risk

management positions, as defined by Rule 9A.28588, that are afforded hedge performance bond rates.

930.J. Omnibus Accounts

1. Clearing members shall collect performance bond on a gross basis for positions held in domestic
and foreign omnibus accounts.

2. For omnibus accounts, initial performance bond requirements shall equal maintenance
performance bond requirements.

3. Clearing members shall obtain and maintain written instructions from domestic and foreign omnibus
accounts for positions which are entitled to spread or hedge performance bond rates.

930.K. Liquidation of Accounts

If an account holder fails to comply with a performance bond call within a reasonable time (the clearing
member may deem one hour to be a reasonable time), the clearing member may close out the account
holder's trades or sufficient contracts thereof to restore the account holder's account to required
performance bond status. Clearing members shall maintain full discretion to determine when and under
what circumstances positions in any account shall be liquidated.
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930.L. Clearing House Authority to Require Additional Performance Bond

The Clearing House, in its sole discretion, has the authority to require clearing members to collect
additional performance bond from specific account holders in circumstances deemed necessary by the
Clearing House.

930.M. Failure to Maintain Performance Bond Requirements

If a clearing member fails to maintain performance bond requirements for an account in accordance
with this rule, the Exchange or the Clearing House may direct such clearing member to immediately
liquidate all or part of the account's positions to eliminate the deficiency.
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[The entirety of the schedule setting forth the initial and maintenance margin
requirements for offsetting positions is also deleted however the table has been
removed from this document.]

Page 67 of 90



Page 68 of 90



9313.-949.

950.

951.

952.

953.

954,

955.

956.

[RESERVED]
SALES PRACTICES AND CUSTOMER PROTECTION

SUPERVISION

Each clearing member shall adopt and enforce written procedures pursuant to which it will supervise in
accordance with the requirements of these Rules and the CEA and CFTC Regulations thereunder, each
customer's account(s), including, but nét limited to, the solicitation of any such account(s). For
purposes of this rule, the term "customer” does not include another futures commission merchant.

DISCLOSURE REQUIREMENTS

Each clearing member must comply with all disclosure requirements set forth in applicable CFTC and
NFA Rules and Regulations.

SALES COMMUNICATIONS

No clearing member shall make fraudulent or high-pressure sales communications relating to the offer
or sale of commodity futures and options.

PROMOTIONAL MATERIAL

No clearing member shall use any promotional material which is likely to deceive or mislead the public.
Each clearing member shall maintain a copy of all written and electronic promotional material at the
clearing member’s principal place of business and shall make such promotional material available to the
Exchange upon request.

CUSTOMER COMPLAINTS

Each clearing member shall retain all written customer complaints, and make and retain a record of the
date each complaint was received, the associated person who serviced the account, a general
description of the matter complained of, and what, if any, action was taken by the clearing member
regarding the complaint. With respect to verbal complaints, each clearing member shall develop and
implement a written program approved by senior management that requires clearing member staff to
direct individuals with verbal complaints to place such complaints in written form and submit such
complaints to the Compliance Officer of the clearing member. Such complaints and related records
must be maintained at the clearing member's principal place of business.

ASSIGNMENT AND NOTIFICATION OF EXERCISE NOTICES

A. Each clearing member shall adopt written procedures pursuant to which it shall allocate option
exercise notices in a fair and non-preferential manner.

B. Upon notification from the Clearing House of assignment of an exercise notice, the clearing
member shall promptly notify the option grantor to whom the notice has been allocated.

DISCRETIONARY, CONTROLLED AND MANAGED ACCOUNTS

956.A. Requirements

1. Power of Attorney
No clearing member shall accept or carry an account over which a person other than the account
owner exercises discretionary trading authority or control (hereinafter referred to as a discretionary,
controlled, or managed account) without first obtaining a written power of attorney, trading

" authorization, or similar document (hereinafter referred to as a power of attorney). Such power of

attorney must be signed and dated by the account owner and clearly designate the person to whom
discretionary trading authority has been granted.

The power of attorney shall remain in effect until it is terminated by a written revocation signed and
dated by the account owner or by the death or incapacity of the account owner. Written revocation
may also be made by the person to whom discretionary trading authority has been granted.

2. Discretionary Account Listing
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958.

A clearing member must clearly identify each discretionary trading account it carries and promptly
provide the Exchange with a compiete and accurate list of such accounts upon request.

956.B. Presumption of Authority

Except where specifically indicated by the phrase "discretion not exercised" written on the order ticket,
and subsequently confirmed to the customer as such, every trade in a discretionary trading account
shall be presumed to have been made pursuant to the power of attorney and subject to the
requirements of this rule. :
956.C. Supervision and Trading of Discretionary Trading Accounts
1. Discretionary Trading Account Activity
Each clearing member shall have a supervisory employee (other than the person granted
discretionary trading authority) supervising activity in discretionary trading accounts. The
supervision shall include, but is not limited to, a review of excessive trading in amount or frequency
in relation to account equity. This requirement shall only apply to discretionary trading accounts
controlled by an employee of the clearing member or the clearing member’s guaranteed introducing
brokers.
2. Floor Trading
No member shall execute a transaction in the trading pit for an account over which he has
discretionary trading authority unless the transactions are for a) family accounts as defined in
Section E.1. or b) another member of the Exchange for an account owned by such other member
or proprietary accounts of member firms as set forth in Section E.2.

956.D. Position Limits
A person with discretionary trading authority over one or more discretionary trading accounts shall not
execute or order the execution of trades for such accounts where such trades, by themselves or in
addition to his personal trades, exceed the limits prescribed in these rules regarding total positions in
any contract.
A husband, wife and dependent children are presumed to be a single entity and, as such, must adhere
to the position limits as prescribed by the Exchange rules unless otherwise approved by Exchange staff
upon written application.
956.E. Exceptions
The provisions of Sections B. and C.1. of this rule shall not apply to the following accounts:
1. Family Accounts
Accounts controlled or managed by persons for their own family. For purposes of this rule,
members of one's family shall include a spouse, parent, child, grandparent, grandchild, brother,
sister, aunt, uncle, nephew, niece or in-law.
2. Member and Proprietary Accounts
Accounts of members or proprietary accounts as defined by CFTC Regulation 1.3(y).
CONFIRMATIONS TO CUSTOMERS

A clearing member shall confirm to the customer every transaction made for the customer no later than
the following business day. Such confirmation shall be in electronic or written form and shall show the
commodity bought or sold, the quantity, the price, the delivery month and, for options, strike price, put or
call and expiration month. .

BRANCH OFFICES, GUARANTEED INTRODUCING BROKERS, AND ASSOCIATED
PERSONS

A. Each clearing member must maintain a complete and accurate list of all branch offices, guaranteed
introducing brokers, and the associated persons of the clearing member and its guaranteed
introducing brokers. Such list shall be promptly provided to the Exchange upon request.

B. Branch offices, guaranteed introducing brokers, and the associated persons of the clearing
member and its guaranteed introducing brokers must comply with Exchange rules. Each
associated person of the clearing member or its guaranteed introducing brokers shall be bound by
Exchange rules to the same extent as if such person were a member.

C. Each clearing member must diligently supervise its branch offices, guaranteed introducing brokers,
and the associated persons of the clearing member and its guaranteed introducing brokers.

D. Each clearing member shall be responsible for the acts or omissions of its branch offices,
guaranteed introducing brokers, and the associated persons of the clearing member and its
guaranteed introducing brokers. Any violation of an Exchange rule by any such person may be
considered a violation by the clearing member.
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960.

961.-969.

970.

[RESERVED]

OMNIBUS AND CARRYING BROKER ACCOUNTS

OMNIBUS AND CARRYING BROKER ACCOUNTS

A.

D.

All clearing members must maintain a complete list of all omnibus and carrying broker accounts
maintained on their books. Such list shall be promptly provided to the Exchange upon request.
Information for each such account must include account name, number and address, and
classification of the account as either customer or house. Additionally, the identities and positions
of the beneficial owners of any omnibus account must be immediately disclosed to the Exchange
upon request.

A clearing member carrying an omnibus account shall have the responsibility for ensuring that each
person carried in the account does not exceed speculative limits unless granted an exemption

pursuant to Rules in Chapter 9A.-559-

Each clearing member carrying an omnibus account must at all times reflect in its records the gross
long and short positions held in such omnibus account.

Prior to the first delivery day in a contract month or as otherwise required by the Clearing House,
each clearing member carrying an omnibus account must maintain a complete and accurate list of
the purchase and sale dates of all open positions held in such omnibus account for that contract
month. Such list must be current throughout the contract month to ensure that the delivery
procedure is not impaired.

Each clearing member that maintains an omnibus account with another clearing member shall also
bear financial responsibility to the Exchange and the Clearing House for that omnibus account.

[RESERVED]

FINANCIAL REQUIREMENTS AND FINANCIAL EMERGENCIES

FINANCIAL REQUIREMENTS

A

Subject to exceptions granted by Exchange staff, all clearing members, including non-FCMs, must
comply with the requirements set forth in CFTC Regulations 1.10, 1.12, 1.17 and 1.18. This
includes, but is not limited to, the following:

1. Maintenance of minimum capital requirements of at least $5 million;

2. Submission of a Form 1-FR, FOCUS Report or other requested information within the specified
period of time;

3. Notification requirements when a clearing member:
a. Fails to maintain minimum capital requirements;
b. Fails to maintain early warning capital requirements;
c. Fails to maintain current books and records; or
d. Determines the existence of a material inadequacy as specified in CFTC Regulation
1.16(d)(2);
e. Changes its fiscal year; or
f.  Changes its public accountant;

In addition to the notifications required by CFTC regulations, all clearing members must provide
written notice to the Audit Department of the above events.

4. Completely and accurately computing and recording the balances in the net capital
computation including capital requirements;

5. Subordination agreement requirements, including the filing of such agreements; and

6. Preparation of a monthly computation of adjusted net capital and minimum financial
requirements.

For non-FCMs, all filing, notification, and approval requirements set forth in CFTC Regulations

1.10, 1.12, 1.17 and 1.18 and in the rules of the Exchange must be submitted to or obtained from

the Audit Department, if necessary, rather than the Commission.

In conjunction with the requirements set forth in CFTC Regulations 1.10, 1.12, 1.17, and 1.18,

clearing members must comply with the following requirements:

1. Submit a monthly Form 1-FR or FOCUS Report and the Exchange Supplementary Information
schedule including an unaudited monthly Form 1-FR or FOCUS Report as of the clearing
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member’s fiscal year-end, within the time requirements set forth in CFTC Regulation 1.10. A
clearing member must include with its Form 1-FR or FOCUS Report a Statement of Income
(loss) for the period between the date of the most recent financial statement or, at the option of
the clearing member, the most recent certified financial statement filed with the Audit
Department and the date for which the report is made.

2. Submit a certified Form 1-FR or FOCUS Report as of the clearing member's fiscal year-end
within the time requirements set forth in CFTC Regulation 1.10. A clearing member must
include with its certified Form 1-FR or FOCUS Report, a reconciliation from the certified Form
1-FR or FOCUS Report to the monthly Form 1-FR or FOCUS Report as of the same date or a
statement that no differences were noted.

3. A clearing member for which the-NYMEXEBOT or COMEX is the designated self-regutatory
organization may request the Audit Department’s permission to change its fiscal year. Such
request will only be granted for good cause and in accordance with the requirements of CFTC
Regulation 1.10(e)(2). The Audit Department's grant of the change in fiscal year will fulfill the
approval requirements of CFTC Regulation 1.10(e)(2).

4. A clearing member for which the-NYMEXEBOTF or. COMEX is the designated self-regulatory
organization may request an extension of time to file a monthly Form 1-FR, monthly FOCUS
Report, certified Form 1-FR or certified FOCUS Report from the Audit Department. Such
extension will only be granted for good cause and in accordance with the requirements of
CFTC Regulations 1.10(f) and 1.16(f). The Audit Department's grant of an extension will fulfill
the approval requirements of CFTC Regulations 1.10(f) and 1.16(f).

Exchange staff may prescribe additional accounting, reporting, and other financial and/or
operational requirements and clearing members must comply with such requirements. All clearing
members must provide notice to the Audit Department of a failure to comply with the additional
accounting, reporting, financial, and/or operational requirements. The Audit Department must
receive immediate written notification when a clearing member knows or should know of such
failure.

Financial statement filing requirements under this Rule must be met through Exchange-approved .
electronic transmissions, except for certified Form 1-FRs or FOCUS Reports.

Personal Identification Numbers (PINs) must be submitted by authorized signers of the Form 1-FR
or FOCUS Report. The PIN will constitute and become a substitute for the manual signature of the
authorized signer to the electronically filed Form 1-FR or FOCUS Report. The PIN is a
representation by the authorized signer that, to the best of his or her knowledge, all information
contained in the statement being transmitted under the PIN is true, correct and complete. The
unauthorized use of a PIN for electronic attestation by an unauthorized party is expressly
prohibited.

Exchange staff may grant exceptions to the financial and reporting requirements of Rule 970 for
good cause if it is determined that such exceptions will not jeopardize the financial integrity of the
Exchange. '

SEGREGATION AND SECURED REQUIREMENTS
A. All clearing members must comply with the requirements set forth in CFTC Regulations 1.20

through 1.30, 1.32, and 30.7. This includes, but is not limited to, the following:

1. Maintaining sufficient funds in segregation or set aside in separate accounts;

2. Computing, recording and reporting completely and accurately the balances in the:
a. Statement of Segregation Requirements and Funds in Segregation; and
b. Statement of Secured Amounts and Funds Held in Separate Accounts;

3. Obtaining satisfactory segregation and separate account acknowledgment letters and
identifying segregated and separate accounts as such; and

4. Preparing complete and materially accurate daily segregation and secured amount
computations in a timely manner.

Exchange staff may prescribe additional segregation and secured amount requirements.

Ali clearing members must provide written notice to the Audit Department of a failure to maintain

sufficient funds in segregation or set aside in separate accounts. The Audit Department must

receive immediate written notification when a clearing member knows or should know of such

failure.

REDUCTIONS IN CAPITAL
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A clearing member must provide written notice to the Audit Department as set forth below of any
substantial reduction in capital as compared to the most recent filing of a financial report.

1. If any event or series of events, including any withdrawal, advance, loan or loss would cause, on a
net basis, a reduction in net capital as reported on the Form 1-FR, or in tentative net capital as
reported on the FOCUS Report for broker/dealers, of 20% or more, notice must be provided within
two business days of the event or series of events causing the reduction; and

2. If equity capital of the clearing member or a subsidiary or a consolidated affiliate would be
withdrawn by action of a stockholder or a partner or by redemption or repurchase of shares of stock
by any of the consolidated entities or through the payment of dividends or any similar distribution,
or an unsecured advance or loan would be made to a stockholder, partner, sole proprietor,
employee or affiliates, such that the withdrawal, advance or loan would cause, on a net basis, a
reduction in excess net capital of 30% or more, notice must be provided at least two business days
prior to the withdrawal, advance or loan that would cause the reduction.

The foregoing shall not apply in the case of a reduction in capital resulting from (1) the repayment or
prepayment of subordinated liabilities for which notice has been given in accordance with Rule 970 or
(2) any futures or securities transaction in the ordinary course of business between a clearing member
and any affiliate where the clearing member makes payment to or on behalf of such affiliate for such
transaction and then receives payment from such affiliate for such fransaction within two business days
from the date of the transaction.

CUSTOMER ACCOUNTS WITH THE CLEARING HOUSE

All customer funds deposited with the Clearing House on behalf of customers protected by CFTC
Regulation 1.20 shall be held in accordance with the Commodity Exchange Act and CFTC
Regulation 1.20 in an account identified as Customer Segregated. Such customer funds shall be
segregated by the Clearing House and treated as belonging to the customers of the clearing member.
Pursuant to this rule, a clearing member shall satisfy the segregation acknowledgment letter
requirement of CME Rule 971.A.2., the Commodity Exchange Act, and CFTC Regulation 1.20 for
customer deposits held at the Clearing House.

All customer funds deposited with the Clearing House on behaif of customers protected by CFTC
Regulation 30.7 shall be held in accordance with the Commodity Exchange Act and CFTC Regulation
30.7 in an account identified as Customer Secured 30.7. Such customer funds shall be segregated by
the Clearing House and treated as belonging to such customers of the clearing member.

All customer funds deposited with the Clearing House on behalf of customers protected by SEC
Regulation 15¢3-3 shall be held in accordance with the Securities Exchange Act of 1934 and SEC
Regulation 15¢3-3 in an account identified as Special Reserve Account for the Exclusive Benefit of
Customers. Such customer funds shali be segregated by the Clearing House and treated as belonging
to such customers of the clearing member.

FAILURE TO MEET MINIMUM FINANCIAL REQUIREMENTS

If, in the opinion of the Audit Department, a clearing member fails to meet the minimum financial
requirements as prescribed herein or neglects to promptly furnish a statement upon request, a
recommendation may be made to the Clearing House Risk Committee to suspend the privileges of the
clearing member. Upon such recommendation, the Clearing House Risk Committee shall conduct a
hearing and such clearing member shall show cause why its privileges should not be suspended. Upon
finding that the minimum financial requirements are being violated, the Clearing House Risk Committee
may suspend the privileges of such clearing member in accordance with the provisions of Chapter 4 of
these rules. The CFTC shall be immediately notified of any clearing member which fails to meet the
minimum financial requirements. Any suspended clearing member may appeal the decision of the
Clearing House Risk Committee to the Board.
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EMERGENCY FINANCIAL CONDITIONS

If the President of the Exchange or the President of the Clearing House determines that the financial or
operational condition of a clearing member or one of its affiliates is such that to allow that clearing
member to continue its operation would jeopardize the integrity of the Exchange or the Clearing House,
or negatively impacts the financial markets by introducing an unacceptable ievel of uncertainty, volatility
or risk, whether or not the clearing member continues to meet the required minimum financial
requirements, he or she may empanel the Chief Executive Officer, the President of the Exchange,
Chairman of the Board, the Chairman of the Clearing House Risk Committee and the President of the
Clearing House. Such panel shall be duly authorized and, upon a unanimous vote of the panel, be
empowered to order (a) an immediate position limitation, (b) an immediate suspension of the clearing
member from the Clearing House and/or the Exchange, as applicable, (c) that all open trades of said
clearing member be for liquidation only, (d) the liquidation or transfer of all or a portion of the open
positions of the clearing member, or (e) additional performance bond to be deposited with the Clearing
House. The clearing member affected by action taken shall be notified and may request a hearing
before the Board as provided in Rule 412. In the event of suspension, the Chief Executive Officer shall,
promptly after a suspension, set the matter for hearing before the Board for final determination. To the
extent that the panel orders that all open trades of a clearing member be for liquidation only, or the
panel orders the liquidation or transfer of all of the open positions of a clearing member, Rule 913.B.
shall apply and the clearing member shall be treated as a withdrawing clearing member.

SUSPENSION OF CLEARING MEMBERS

If a clearing member becomes insolvent, the clearing member must immediately notify the Exchange
and the Clearing House of such insolvency. The insolvency shall be announced by the President of the
Exchange or the President of the Clearing House and thereupon such clearing member shall be
deemed automatically suspended from the Clearing House and/or the Exchange, as applicable. If a
member of the Clearing House becomes insolvent, or for other reasons is suspended from the Clearing
House or the Exchange, the officers, owners or partners who are members of the Exchange may also
be suspended from the Exchange.

A clearing member shall be deemed insolvent:
1. [fitfiles a voluntary petition in bankruptcy or is adjudicated as bankrupt;
2. Ifit fails to fulfill or promptly adjust all of its Exchange obligations; or

3. if satisfactory proof is made to the Clearing House Risk Committee that it is unable to pay its debts
as they fall due in the ordinary course of business.

A clearing member may be suspended by the Clearing House Risk Committee pursuant to Rule 403 if it
fails to meet the capital requirements of the Exchange, the Clearing House, or the CFTC, or if its
financial condition, or the financial condition of one of its affiliates, is such that its continued operation
would jeopardize the integrity of the Exchange or the Clearing House. Members and clearing members
suspended in accordance with this rule shall be notified and may request a hearing before the Board as
provided in Rule 412.

SUSPENSION OF OFFICERS OR PARTNERS

Whenever an officer, owner or partner of a clearing member is suspended or expelled, the respective
clearing member may be suspended or expelled for a like term. Members and clearing members
affected by this rule shall be notified and may request a hearing before the Board as provided in Rule
412.

OPEN TRADES OF SUSPENDED CLEARING MEMBERS

When a clearing member, having open trades, is suspended or expelled, it may designate a clearing
member to close out such transactions through designated personnel and in a manner acceptable to
the Clearing House. .

When a clearing member that has open positions, defaults to the Clearing House in the deposit o
performance bonds or settlements, or is suspended for insolvency, the President of the Exchange or the
President of the Clearing House, or their delegates, may appoint a clearing member to which all such
open positions shall be transferred for liquidation, or may appoint a clearing member to liquidate such
positions on behalf of such defaulted or suspended clearing member. If open positions are transferred,
all supporting performance bond associated with the positions and any settlement payments due or
collected must be delivered to the Clearing House, to be entrusted to the clearing member designated
to liquidate the positions. The clearing member appointed to liquidate the positions shall have the right,
under the direction of the President of the Clearing House, to buy or sell for the account of the
suspended clearing member such contracts as may be necessary to clear the suspended clearing
member's contracts with the Clearing House; the clearing member shall also have the right under the
direction of the President of the Clearing House to make or take delivery.
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SUSPENDED OR EXPELLED CLEARING MEMBERS

In the event a clearing member has been suspended or expelled, the clearing member shall comply
with all orders of the Board, the Clearing House Risk Committee, the President of the Clearing House,
or the President of the Exchange.

In the event of refusal by a clearing member to comply with any order placed upon it, the Clearing
House or the Exchange may take whatever means necessary to effect the order.

A clearing member or any member suspended due to a clearing member's insolvency may be
reinstated upon affirmative proof to the Clearing House Risk Committee of such clearing member's
financial responsibility. A member may withdraw from the clearing member and may apply for
reinstatement to membership in the Exchange provided that the insolvency of the clearing member was
not caused by such member’s willful, reckless or unbusinesslike conduct.

RECORDS AND REPORTS

REQUIRED RECORDS AND REPORTS

A. Each clearing member shall prepare, maintain and keep current those books and records required
by the rules of the Exchange, the Commodity Exchange Act and the Regulations thereunder. Such
books and records shall be open to inspection and promptly provided to the Exchange upon
request.

B. Each clearing member shall maintain an adequate accounting system, internal accounting controls,
and procedures for safeguarding customer and firm assets as set forth in CFTC
Regulation 1.16(d)(2). This includes, but is not limited to, the following:

1. Preparation and maintenance of complete and accurate reconciliations for all accounts; and
2. Resolution of reconciling items in a timely manner.

C. A clearing member must file any information requested by the Exchange within the time period
specified in the request.

D. Each clearing member shall maintain at all times the ability to provide to the Exchange in an
acceptable form a complete set of equity system reports (including, at a minimum, the equity run,
open position listing, day trade listing, cash adjustments listing and performance bond call and
debit equity listing). Such reports shall be available to the Exchange in New YorkGhicage no later
than 98:00 a.m. New YorkGhieage time on the business day following the report date.

E. Each clearing member shall maintain at all times the ability to provide to the Exchange a listing of
each customer's method of access to NYMEXCBOT markets, including front end applications and
network connections.

ANTI-MONEY LAUNDERING

Each clearing member shall develop and implement a written anti-money laundering program approved
in writing by senior management reasonably designed to achieve and monitor the clearing member’s
compliance with the applicable requirements of the Bank Secrecy Act (31 U.S.C. 5311, et. seq.), and
the implementing regulations promulgated thereunder by the Department of the Treasury and, as
applicable, the Commodity Futures Trading Commission. That anti-money taundering program shall, at
a minimum,

1. Establish and implement policies, procedures and internal controls reasonably designed to assure
compliance with the applicable provisions of the Bank Secrecy Act and the implementing
regulations thereunder;

2 Provide for independent testing for compliance to be conducted by clearing member personnel or
by a qualified outside party;

3 Designate an individual or individuals responsible for implementing and monitoring the day-to-day
operations and internal controls of the program; and

4  Provide ongoing training for appropriate personnel.

Clearing members must also supervise and ensure that their guaranteed introducing brokers are in
compliance with the anti-money laundering provisions contained in this Rule.
RISK MANAGEMENT

All clearing members must have written risk management policies and procedures in place to ensure
they are able to perform certain basic risk and operational functions at all times. At a minimum, the
following areas must be considered in the firm’s policies and procedures, depending on the firm's size
and its business and product mix:

A. Trade Submission and Account Monitoring. Clearing members must have procedures in place to
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demonstrate compliance in the following areas for trades executed through both electronic
platforms and open outcry:

1. Monitoring the credit risks of accepting trades, including give-up trades, of specific customers.
2. Monitoring the risks associated with proprietary trading.

3. Limiting the impact of significant market moves through the use of tools such as stress testing
or position limits. ’

4. Maintaining the ability to monitor account activity on an intraday basis, including overnight.

5. Ensuring order entry systems include the ability to set automated credit controls or position
limits or requiring a firm employee to enter orders.

6. Defining sources of liquidity for increased settlement obligations.

Additional and/or Alternative Requirements. Exchange or Clearing House staff may prescribe
additional and/or alternative requirements in order for clearing members to comply with this Rule.

DISASTER RECOVERY AND BUSINESS CONTINUITY

All clearing members must have written disaster recovery and business continuity policies and
procedures in place to ensure they are able to perform certain basic operational functions in the event
of a significant internal or external interruption to their operations. At a minimum, the following areas
must be considered in the firm’s policies and procedures, depending on the firm's size and its business
and product mix:

A

Clearing members must have procedures in place to allow them to continue to operate during
periods of stress or to transfer accounts to another fully operational clearing member with minimal
disruption to the Exchange, the Clearing House, or their customers. In order to satisfy this
requirement, clearing members must perform:

1. Periodic testing of disaster recovery and business continuity plans.
2. Duplication of critical systems at back up sites.
3. Periodic back-up of critical information.

Key Staff Contacts. Clearing members must maintain and, at the request of the Exchange or the
Clearing House, provide accurate and complete information for their key personnel. Clearing
members must inform the Exchange and the Clearing House, as applicable, in a timely manner
whenever a change to their key personnel is made.

Additional and/or Alternative Requirements. Exchange or Clearing House staff may prescribe
additional and/or alternative requirements in order for clearing members to comply with this Rule.
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[Rule 993 is based on the text of CBOT Rule 718. The only change in the NYMEX version is
the new rule number and the elimination of the reference to Rule 713.C.]

993. CUSTOMER SUBSTITUTION IN THE EVENT OF CLEARING MEMBER BANKRUPTCY
In the event that an “order for relief’ as defined in CFTC Reg. 190.01(dd) has been entered in respect to
a clearing member whose customer holds a futures contract or options contract that may only be
liquidated by physical delivery and, as to such contract:

(i) trading has ceased on the date of the entry of the “order for relief;”
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(i)  notice of delivery has been tendered on or before the date of the entry of the “order for relief;” or
(iii)  trading ceases before the trustee can liquidate the contract;

then;-nretwithstanding-Rule743:C-; the Clearing House shall allow the customer (if his identity can be
readily ascertained and verified) to be directly substituted for the debtor clearing member to the extent
necessary to complete delivery. None of the requirements for delivery, including notices, instructions,
payment, etc., shall be waived hereby. Moreover, substitution shall in no way relieve the debtor
clearing member of its obligations to the Clearing House and the opposite clearing member in regard to
any claims arising out of that delivery.

New NYMEX Chapter 9A contains several rules previously set forth in current NYMEX
Chapter 9. The rules in Chapter 9A are marked to show how they differ from the rules in
existing NYMEX Chapter 9.

Chapter 9A
Pagition Rul

9A.19 Final Day of Trading

(A)(1) On the final day of trading in the delivery month of a contract that is listed for trading by open
outcry on the trading floor, it shall be the responsibility of each Clearing Member who is not in a position
to fulfill his contractual obligation on any maturing contract by prescribed notice and tender, to have a
liquidating order entered on the Exchange floor one hour before the time established for the beginning
of the closing range for such delivery month. All such orders shall be market orders to be executed prior
to the expiration of trading.

(2) On the final day of trading in the delivery month of a NYMEX or COMEX Division contract or DME
contract that is listed for trading solely on Globex®, or on NYMEX ClearPort® Trading under the brand
name DME Direct for DME contracts it shall be the responsibility of each Clearing Member who is not in
a position to fulfill its contractual obligation on any maturing contract by prescribed notice and tender, to
have a liquidating order entered on the relevant electronic trading platform.

9A.19A Transfers to Correct Errors Occurring on the Last Day of Trading

(A) For purposes of this Rule 9A.19A, a clearing member carrying open contracts in an expired delivery
month for its own account or the account of any other person as the result of an error may, by consent
of the account owners, transfer any or all of such contracts to any other account carried by such
clearing member or to any other clearing member; provided, however, that;

(i) such transfer shall occur not later than the time prescribed for clearing members to file with the
Exchange a Notice of Intention to Accept or Deliver for the specific commodity, by which time the
clearing member(s) effecting the transfer, shall deliver to the Clearing House written notification of such
transfer in the form and manner prescribed by the Exchange specifying the parties thereto and the
prices at which such transfers were effected; and

(ii) the clearing member(s) must submit and retain records of all forms presented to the Clearing House
for the processing of any error transfer trade.

(B) In the event that the error is discovered after the close of trading on the last day of trading in an
expiring contract, but before the trade is assigned to a clearing member, a floor member may transfer
the position held in error to any account carried by any clearing member, provided that the floor member
and the clearing member carrying the account accepting the positions submit to the Exchange and
retain a copy of the forms required by the Exchange for the transfer of such position.

9A.26 All Month/Any One Month Position Accountability
(A) Any person, as defined in Chapter 1Rule-4-226, who owns or controls positions in excess of the

levels cited in Chapter 9A, Appendix (A) below, under heading 9A.26 All Month/Any One Month Position
Accountability shall be subject to the following provisions pursuant to position accountability levels:
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(1) promptly supply to the Exchange such information as the Exchange may request pertaining to the
nature and size of the position, the trading strategy employed with respect to the position, and the
position owner's or controller's hedging requirements, provided, however, that if the position owner or
controller fails to supply such information as and when requested, the Compliance DepartmentPresident
or-his-designee may order the reduction of such position;

(2) agree, upon request by the %mmd&m%s@mm&des@nee not to increase the

position owned or controlled as of the time the reqdest was received; and

(3) agree to comply with any prospective limit prescribed by the Compliance DepartmentPresident-or-his
designee which exceeds the size of the position owned or controlled.

(B) For the purposes of this Rule 9A.26, the futures-equivalent of an option contract and spread option
contract is the previous day's NYMEX Risk Factor for that option. Further, long calls, short puts and long
futures are on the same side of the market; short calls, long puts and short futures are on the same side
of the market.

With respect to crack spread option contracts, a call option is the equivalent of a long product futures
contract and a short crude oil futures contract; a put option is the equivalent of a short product futures
contract and a long crude oil futures contract. Therefore, long crack spread option calls and short crack
spread option puts are on the same side of the market; short crack spread option calls and long crack
spread option puts are on the same side of the market.

With respect to calendar spread option contracts, a call option is the equivalent of a long futures
contract in the first underlying futures in the spread and a short futures contract in the second
underlying futures in the spread; a put option is the equivalent of a short futures contract in the first
underlying futures in the spread and a long futures contract in the second underlying futures in the
spread.

(C) The any one month/all month position accountability levels shall be calculated on a net futures-
equivalent basis. A NYMEX Light Sweet Crude Oil miNY Futures Contract shall be deemed equivalent
to .50 of a Crude Qil Financial Contract, a NYMEX Natural Gas miNY Futures Contract shall be deemed
equivalent to .25 of a Henry Hub Penultimate Financial Futures Contract, a NYMEX miNY Gasoline
Futures Contract shall be deemed equivalent to .50 of a RBOB Gasoline Financial Contract, and a
NYMEX miNY Heating Oil Futures Contract shall be deemed equivalent to .50 of a Heating Oil Financial
Futures Contract; a COMEX miNY Gold Futures Contract shall be deemed equivalent to .50 of a Gold
future, a COMEX miNY Silver Futures Contract shall be deemed equivalent to a .50 Silver future, and a
COMEX miNY Copper Futures Contract shall be deemed equivalent to a .50 Copper Future.

(D) Except as provided in Rule 9A.27, the any one month/all month position accountability levels for
each futures contract traded on the Exchange are listed in Chapter 9A, Appendix (A) below.

Note: Specific reference to contract aggregation requirements prescribed in Chapter 9A, Appendix (A).
Further, the Exchange may apply Accountability Compliance on a Futures Only basis to the base
contracts which others “aggregate into” as per Appendix (A).

Option Contract Gross Option Quadrant Position Accountability Levels

Accountability levels for options cited in Appendix (A) are per quadrant (long call, long put, short call,
short put) on a gross basis.

9A.26A Any One Month and /or All Months Position Limits for Soft Commodities

(A) No person may own or control a net long position or a net short position in any one month or ail
months combined for soft commodities in excess of the levels set forth in Chapter 9A, Appendix (A)

9A .27 Expiration and Current Delivery Month Position Limits

(A) No person may own or control a net long position or a net short position in the expiration or current
delivery month (as defined in this Rule 9A.27 for energy, metals and soft contracts respectively) in
excess of the levels set forth in Chapter 9A, Appendix (A) below under 9A.27 Expiration and Current
Delivery Month Position Limits or Position Accountability.

Note: Specific reference to contract aggregation requirements prescribed in Chapter 9A, Appendix (A).
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(B) The expiration position limits for energy contracts for those contracts enumerated in Appendix (A),
Chapter 9A for which expiration month position limits are designated, are effective on the open of
trading of the last three trading days of the futures contract. The expiration position limits shall be
calculated on a net futures-equivalent basis.

(C) The expiration month position limits for the PJM and the Uranium contracts are effective on the
opening of trading on all business days when a contract month becomes the first nearby month (or spot
month) and continues on an intra-day basis thereafter until the conclusion of trading in the expiring
contract. The expiration month position limit shall be calculated on a net futures-equivalent basis for the
PJM contracts.

(D) The current delivery month position limits for physically-delivered metals contracts are effective as
of the close of business on the business day prior to the first notice day for any delivery month. No
person shall maintain any position which, when combined with the number of contracts for which a
delivery notice has been tendered or accepted during the delivery month, exceeds the maximum
permissible current delivery month position limit for such contract. The current delivery month position
limits for COMEX London Metals Futures contracts shall be effective as of the open of business on the
first business day of the expiring contract month.

(E) The current delivery month position limits for soft commodities shall be in effect as of the open of
trading on the last three trading days of the expiring contracts.

9A.27A Expiration Position Accountability Levels

(A) Any person who owns or controls positions in excess of the levels cited in Chapter 9A, Appendix (A)
below, under heading 9A.27A Expiration Position Accountability Levels, shall be subject to the following
provisions pursuant to position accountability levels:

(1) promptly supply to the Exchange such information as the Exchange may request pertaining to the
nature and size of the position, the trading strategy employed with respect to the position, and the
hedging requirements (if any), provided, however, that if the principal or controller fails to supply such

information as and when requested, the @M@P@s@m&m—h}s—dﬁ@m may order

the reduction of such position;

(2) agrees, upon request by the Compliance DeparimentPresident-orhis-designee, not to increase the

position owned or controlled as of the time the request was received;

(3) agrees to comply with any limit prescribed by the Compliance DepartmentPresident-or-his-designee,
and to decrease any open position if directed upon review of the information cited in item 1 above.

(B) The Expiration Position Accountability Levels for energy contracts, for those contracts enumerated
in Appendix (A), Chapter 9A for which expiration accountability levels are designated, are effective on
the open of trading of the last three trading days of the Penultimate and Last Day cash settled futures
contracts. The expiration position accountability levels shall be calculated on a net futures-equivalent
basis. A NYMEX Light Sweet Crude Oil miNY Futures Contract shall be deemed equivalent to .50 of a
Crude Oil Financial Contract, a NYMEX Natural Gas miNY Futures Contract shall be deemed
equivalent to .25 of a Henry Hub Penultimate Financial Futures Contract, a NYMEX miNY Gasoline
Futures Contract shall be deemed equivalent to .50 of a RBOB Gasoline Financial Contract, and a
NYMEX miNY Heating Qil Futures Contract shall be deemed equivalent to .50 of a Heating Oil Financial
Futures Contract.

(C) The Expiration Position Accountability Levels for metals contracts, for those contracts enumerated
in Appendix (A), Chapter 9A for which expiration accountability levels are designated, are effective on
the open of trading on the last three trading days of such contracts. The expiration position
accountability levels shall be calculated on a net futures-equivalent basis. A COMEX miNY Gold
Futures Contract shall be deemed equivalent to .50 of a Goid future, a COMEX miNY Silver Futures
Contract shall be deemed equivalent to a .50 Silver future, and a COMEX miNY Copper Futures
Contract shall be deemed equivalent to a .50 Copper Future.

(D) Trading in the underlying physically delivered contract that is the basis for the settlement prices for
all contracts subject to this rule shall additionally be subject to NYMEX Interpretive Notices 01-06 and
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01-07. Note: Specific reference to contract aggregation requirements prescribed in Chapter 9A,
Appendix (A).

9A.28 Exemptions from Position Limits for Bona Fide Hedging Transactions

(A) The limits set forth in Rule 9A.27 and 9A.26A shall not apply to bona fide hedging transactions as
defined in §1.3(z)(1) of the Regulations of the Commission (17 C.F.R. §1.3(z)(1)), as it may be
amended from time to time.

(B) Notwithstanding the provisions of Subsection (A) of this Rule 9A.28, any person who owns or
controls a bona fide hedging position in excess of the levels set forth in Rules 9A.27 and 9A.26A must
comply with the applicable provisions of Rules 9A.29, 9A.31, 9A.32 and this Rule 9A.28.

(C) Any person who owns or control bona fide hedge positions must initiate and liquidate positions in
accordance with sound commercial practices and in an orderly manner; trading shall not be conducted
in a manner calculated to cause unreasonable price fluctuations or unwarranted price changes. No
person shall use hedge positions to attempt to violate or avoid the By-Laws and Rules or to impair the
good name of the Exchange.

(D) Any person who received approval to own or control positions classified as bona fide hedge
positions shail submit to the Exchange, upon the request of the Board; or the Compliance

;e@mcemmr—theﬂe&deng any |nformat|on requwed by the Board_QLthe

(E) Whenever an order of the Board, the Compliance Departmentef-the-Control-Commities or-of any
other Committee of the Exchange excludes from the operation of the order bona fide hedge positions or
transactions, any person who desires his positions or transactions to be exciuded must file a Hedge
Notice with the Exchange as provided in this Chapter 9A.

(F) Nothing in this Chapter 9A concerning exemption from position limits or any related provision shall in
any way limit (i) the authority of the Exchange to take emergency action or (ii) the authority of the

to review at any time the position owned or controlled by any person
and to direct that a position be reduced to the level provided for by Rules 9A.26A or 9A.27.

9A.29 Exémptions from Position Limits for Exposure from Commodity Swap
Transactions

(A) A person may apply to the Exchange for an exemption from the position limits set forth in Rules
9A.27 and 9A.26A where such exemption is necessary to reduce exposure resulting from commodity
swap transactions that meet all the criteria of the Commodity Futures Trading Commission (the
"Commission"), as stated in the Policy Statement Concerning Swap Transactions, 54 Fed. Reg. 30694
(July 21, 1989), or the Exemption of Swap Agreements 17 C.F.R. Part 35 (Jan. 22, 1993), as it may be
amended or interpreted by the Commission.

(B) Applicants for an exemptlon under this Rule shall apply to the Compliance DepartmentPresident-or
4); on forms provided by the Exchange, not
more than five (5) days after assuming a position in excess of position limits under this Rule.

The Application shall include: a list of the contracts for which exemption is requested; a full and
complete explanation of the underlying swap exposure; an agreement to comply with the limits imposed
with respect to the proposed transactions; audited financial statements or other financial statements in
the form approved by the Compliance DepartmentPresident; an agreement to comply with the By-Laws
and Rules of the Exchange; an agreement to submit a supplemental statement to the Exchange
explaining any material change in circumstances or information provided in the application; and
agreement to initiate and liquidate positions in accordance with sound commercial practices and in an
orderly manner; and such other information, and representations as may be required by the Exchange.
(C) Any person who receives approval to own or control positions pursuant to this Rule, shall provide to
the Exchange, upon the request of the Board;_or the Compliance DeparnmentControl-Committee-orthe
President, any information or documentation requested relating to the exemption, the underlying swap
transactions, or the financial condition of the applicant.
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(D) The Compliance DepartmentPresident shall, on the basis of the application and supplemental
information which the Exchange may request, determine whether an exemption from speculative
position limits shall be granted. The Compliance DepartmentPresident may deny, condition or impose
limitations upon an exemption request, based upon the applicant's business needs, financial status and
integrity, the bona fides of the underlying swap transactions, on the liquidity, depth and volume of the
market for which the exemption is sought, and on such factors as the Compliance DepartmentPresident
deems appropriate. The Compliance DepartmentPresidert may review at any time exemptions granted
under this Rule, and may modify, revoke or place limitations on the exemption.

(E) Nothing in this Rule shall in any way limit (i) the authority of the Exchange to take emergency action;
or (ii) the authority of the Compliance DepartmentPresident to review at any time the position owned or

controlled by any person and to direct that a position be reduced to the level provided for by Rules
9A.26A and/or 9A.27.

(F) Any person who has received from the Compliance DepartmentRresident written authorization to
exceed position limits imposed under Rules 9A.27 or 9A.26A must file with the Exchange an updated
application annually, no later than the anniversary date of the initial authorization, or waive the
exemption.

9A.29A Exemptions from Position Limits for Exposure Associated with NYMEX
Physical versus Cash Settled Arbitrage Transactions

(A) A person may apply to the Exchange for an exemption from the position limits set forth in Rule
9A.27 related to contracts CL, NG, HO, HU RB, GC, Sl, and HG, where such exemption is in
connection with open arbitrage positions in the associated Penultimate Cash-Settled Contracts (WS,
HP, NP, BH, RT), miNY Contracts (QM, QG, QH, QU, QO, QI , QC), Last Day Cash-Settled Contracts
(HH, NN) and Cash-Settled Penultimate Options (LC, LN, LB, LG).

(B) Appllcants for an exemptlon under this Rule shaII apply to the Compliance DepartmentPresident-or
"), on forms provided by the Exchange, not
more than two (2) days after assuming a position in excess of position limits under this Rule.

The Application shall include: a list of the contracts for which exemption is requested; an agreement to
comply with the limits imposed with respect to the proposed transactions; an agreement to comply with
the By-Laws and Rules of the Exchange; agreement to initiate and liquidate positions in accordance
with sound commercial practices and in an orderly manner; and such other information, and
representations as may be required by the Exchange.

(C) Any person who receives approval to own or control positions pursuant to this Rule shall provide to
the Exchange, upon the request of the Board;_or the Compliance DepartmentCentrol-Committeeerthe
President, any information or documentation requested relating to the exemption.

(D) The Compliance DepartmentPresident shall, on the basis of the application and supplemental
information which the Exchange may request, determine whether an exemption from speculative
position limits shall be granted. The Compliance DepartmentPresident may deny, condition or impose
limitations upon an exemption request based upon the applicant's business needs, financial status and
integrity, the bona fides of the underlying swap transactions, on the liquidity, depth and volume of the
market for which the exemption is sought, and on such factors as the Compliance DepartmentPresident
deems appropriate. The Compliance DeparimentRresident may review at any time exemptions granted
under this Rule, and may modify, revoke or place limitations on the exemption.

(E) Nothing in this Rule shall in any way limit: (i) the authority of the Exchange to take emergency
action; or (i) the authority of the Compliance DepartmentPresident to review at any time the position
owned or controlled by any person and to direct that a position be reduced to the level provided for by
Rule 9A.27.

(F) Any person who has received from the Compliance DepartimentPresident written authorization to
exceed position limits imposed under Rule 9A.27 must file with the Exchange an updated application
annually, no later than the anniversary date of the initial authorization, or waive the exemption.

9A.30 Hedge Notice
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(A) Any person who owns or controls a bona fide hedge position in excess of the levels set forth in Rule
9A.27 must file with the Exchange a written Hedge Notice accompanied by audited financial statements
or other financial statements in the form approved by the Compliance DepartmentPresident, not more
than five (5) business days after assuming such a position provided that the President or his designee
may in special circumstances authorize the late filing of any Hedge Notice.

(B) Any Hedge Notice must, except as otherwise authorized by the Compliance DepartmentPresident,
provide the following statements and information:

(i) A representation that the transactions will be bona fide hedging transactions as defined in Regulation
§11.3(z)(1) of the Commission (17 C.F.R. §1.3(z)(1)) as it may be amended from time to time;

(i) A representation that the transactions will be necessary or advisable as an integral part of such
person's business; and, in that connection, a full and complete explanation of the nature and extent of
such business;

(iii) A representation that the person has complied with any applicable Federal requirement relating to
hedging; and, that the person has received approval, where necessary, from the Commission;

(iv) A schedule of the maximum number of contracts, long and short, which the person will establish as
a hedge;

(v) An agreement to comply with whatever limits are imposed with respect to the proposed transactions;
to submit a supplemental statement explaining any change in circumstances which affect the nature of
such position; and, to comply with the By-Laws and Rules; and

(vi) A statement from the person's carrying firm that the transactions will be identified as hedging
transactions on the books of such firm.

(C) Any person who has received from the Compliance DepartmentRresident-or-his-desighee written
authorization to exceed position limits imposed by Rule 9A.27 must file with the Exchange an updated
Hedge Notice annually.

9A.31 Revised Hedge Notice

Whenever the positions which a person desires to classify as a bona fide hedge exceed the limits
imposed by the Compliance DepartmentRresident or exceed the maximum number of contracts
previously identified by such person in the Hedge Notice such person shall file with the Exchange, not
more than five (5) business days after the date on which such person has exceeded such amounts, a
Revised Hedge Notice accompanied by audited financial statements or other financial statements in the
form approved by the @Mmmm provided, however, that the

President-or-his-desigree may in speC|aI circumstances authorize the late filing of any
Hedge Notice.

9A.32 Action by the Exchange

(A) The Compliance DepartmentRresident shall determine whether the transactions or positions
described in the Hedge Notice are bona fide hedging transactions or positions.

(B) The Compliance DepartmentPresident may'impose such limits on bona fide hedge transactions or
positions, as in his discretion are commensurate with market conditions, the person's business needs,
financial ability and integrity.

(C) The Compliance DepartmentPresident may review, from time to time, any approvals of hedge
transactions and positions; and the Compliance DepartmentPresident may revoke, or place limitations
on, any approval. Any person who is adversely affected by a determination of the Compliance

President may request the Business ConductGentrel Committee to review such
determination.

(D) No Clearing Member shall maintain or clear any position which taken alone or when aggregated in

accordance with the provisions of this Chapter 9A exceeds the position limits permitted under Rules
9A.27 or 9A.26A, except as otherwise authorized pursuant to this Chapter 9A.
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(E) In the event that the Compliance DepartmentPresident learns that a Member or customer maintains
positions in accounts with more than one Clearing Member, such that aggregating positions in all such
accounts exceeds the position limits established by this Chapter 94, the Compliance
m%sdem will notify each Clearing Member maintaining or carrying such accounts that it is
in V|olat|on of Section (D) of this Rule 9A.32. A Clearing Member receiving notification from the

that it is in violation of Subsection (D) of this Rule
9A.32 shall reduce any above-limit position as directed by the Compliance DepartmentRresident,
provided that reduction of an aggregated position which is maintained by two or more Clearing
Members shall be proportional unless otherwise directed by the Compliance DepartmentPresident.

9A.33 Position Reporting

(A) Each Clearing Member shall submit to the Exchange reports of positions equal to or in excess of the
levels established by Rule 9A.34. Such reports shall be submitted by no later than 8:00 A.M. in an
approved machine readable format unless authorized otherwise in advance by the Chief Regulatory
Officer or his designee, provided however, that Clearing Members maintaining reportable positions for
any contract listed on the Dubai Mercantile Exchange (DME) must submit such reports to the Exchange
by no later than 12:00 A.M. (midnight).

(B) Any omnibus account or foreign broker shall submit a signed NYMEX reporting agreement in the
form prescribed by the Exchange to the Exchange's Compliance Department upon becoming
reportable. Any reportable omnibus account or foreign broker shall submit to the Exchange separately
identifying all proprietary and customer positions equal to or in excess of the levels established by Rule
9A.34. Such reports shall be submitted in the form prescribed by the Exchange by no later than 8:00
A.M. unless authorized otherwise in advance by the Chief Regulatory Officer or his designee, provided
however, that any omnibus account or foreign broker maintaining reportable positions for any contract
listed on the Dubai Mercantile Exchange (DME) must submit such reports to the Exchange by no later
than 12:00 A.M. (midnight). The failure by an omnibus account or foreign broker to submit a signed
NYMEX reporting agreement or properly report positions may result in a hearing by the Business
Conduct Committee to limit, condition or deny access to the market.

(C) Each futures commission merchant (whether a NYMEX Clearing Member or an omnibus firm or
foreign broker that has executed a NYMEX reporting agreement) shall submit to the U.S. Commaodity
Futures Trading Commission ("CFTC") the information described in Part 17 of the CFTC's regulations in
the manner described in Parts 15 and 17 of the CFTC's regulations, with respect fo all DME
transactions in which it participates.

(D) Interest in or Control of Severai Accounts.

(1) If any person holds or has a financial interest in or controls more than one account, all such
accounts shall be considered by the clearing member, omnibus account or foreign broker as a single
account for reporting purposes.

(i) Accounts of Eligible Entities.

Accounts of Eligible Entities as defined in Rule 9A.28(F) of this chapter that are traded by an
independent account controiler shall, together with other accounts traded by the independent account
controller or in which the independent controller has an interest be considered a single account.

(ii) Accounts Controlled by Two or More Persons.

Accounts that are subject to day-to-day trading control by two or more persons shall, together with other
accounts subject to control by exactly the same persons, be considered a single account.

(2) For purposes of this Rule 9A.33, except for the interest of a limited partner or shareholder (other
than the CPO) in a commodity pool, the term financial interest shall mean an interest of 10 percent or
more in ownership or equity of an account.

(E) For purposes of sections (A), (B) and (C) above, if a person controls or holds a position equal to or
greater than the number of contracts specified in Rule 9A.34 long or short in any one month, then all
such futures and options on such futures whether above the given level or not, shall be deemed
reportable positions.
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(F) All Clearing Members, omnibus accounts and foreign brokers for the purposes of sections (A), (B),
(D) and (E) above, shall report to the Exchange each account in excess of the levels established in Rule
9A.34 by a unique numeric designation. The unique numeric designation shal! be established by filing
with the Vice President of Market Surveillance a CFTC Form 102 meeting all the requirements of
Section 17.01(b) of the Regulation of the Commission (17 C.F.R. Section 17.01(b)), as it may be
amended from time to time, within one business day of when the account becomes reportable for the
first time. The Clearing Member, omnibus account or foreign broker, as the case may be, shall file an
updated Form 102 with the Exchange within one business day after any material change in the
information supplied on the Form 102 occurs.

9A.34 Reporting Levels

(A) The quantities fixed for the purposes of filing a report under Rule 9A.33 are listed in Chapter 9A,
Appendix (A) below, under heading 9A.34 Reporting Levels:

9A.35 Aggregation

In determining whether any person has exceeded the limits established by this Chapter 94, all positions
held in accounts owned or controlled by such person, including those positions in accounts for which
such person by power of attorney or otherwise, directly or indirectly, controls trading shall be included
with the positions of such person; such limits upon positions shall apply to positions held by two or more
persons acting pursuant to an express or implied agreement or understanding, the same as if all of the
positions were held by a single person.

9A.36 Penalties

(A) Definition of a Speculative Limit Violation. For purposes of this Rule, the ownership or control over,
as well as the carrying by a Clearing Member of, a position in excess of that allowed under Rules 9A.26
- 9A.35 shall be deemed a speculative position limit violation; provided, however, that a Clearing
Member shall not be deemed to be in violation for carrying the position of another person for whom the
Clearing Member does not exercise trading discretion unless the position exceeds the speculative
position limit as of the close of trading on two successive business days. Each business day on which a
customer, Member, or Clearing Member, as the case may be, is in excess of the limits allowed under
Rules 9A.26 - 9A.35 shall be considered a separate speculative position limit violation.

Where an overage results from the aggregation of two or more customer accounts, the overage shall
not be deemed a speculative position limit by the Clearing Member, provided that the Clearing Member
demonstrates to the satisfaction of the Compliance DepartmentPresident-or-his-designee that: (1) it did
not carry any individual customer account which held an excessive position; (2) it took timely and
appropriate remedial action upon discovery or notification of the violation (whichever occurs first); and,
where applicable, (3) it employs systems and procedures reasonably caiculated to discover whether
positions held in two or more accounts carried by it should be aggregated under the rules of the
Exchange.

(B) First Violation. The first occurrence of a speculative position limit violation will not be deemed a rule
violation. However, the occurrence of a first violation will result in a warning letter being issued by the
Compliance StaffDepartment to the customer (includes any Member or non-Member customer), and the
warning letter shall be copied to the carrying Clearing Member(s). Where the carrying Clearing
Member(s) has also committed a speculative position limit violation as set forth in paragraph (A) of this
Rule 9A.36 by carrying such positions, a warning letter shall be separately issued to such Clearing
Member(s).

(C) Subsequent Violation.
(1) Automatic Fine

The occurrence of a second speculative position limit violation by a non-Member customer, Member, or
Clearing Member within 12 months of any previous speculative position limit violation shall be a rule
violation which shall subject such non-Member customer, Member, or Clearing Member to an automatic
fine, and, in the case of a speculative position limit violation by a Member or Clearing Member, to a
cease and desist order issued by the Compliance DepartmentPresident-er-his-designee. Fines levied
pursuant to this Paragraph (C)(1) shall be assessed by the Compliance DepartmentPresident,-orhis
desighee, against the Member, Clearing Member, or in the case of a non-Member customer, against the
non-Member customer’s Clearing Member, in accordance with the fine schedule in Paragraph (D) of
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this Rule 9A.36.
(2) Vioiation by Clearing Member or Member after 12 Months

The occurrence of a second position limit violation by a Member or Clearing Member more than 12
months after any previous speculative position limit violation may subject such Member or Clearing
Member, as the case may be, to a cease and desist order issued by the Compliance

@mpre&dem—er—hﬁde&gnee
(3) By Customer

In addition to automatic fines levied against a customer pursuant to paragraph (C)(1) of this Rule 9A.36,
the occurrence of a second speculative position limit violation by a customer will subject the customer to
a warning letter issued by the Compliance DepartmentRresident-or-his-desigres, stating that any future
violation by the customer of the speculative position limit rules may result in extraordinary sanctions,
including, but not limited to, conditioning, limiting, or denying access of such customer to the market.
Imposition of any such extraordinary sanction shall be preceded by a hearing conducted before a panel
of the Business Conduct Committee.

(D) Automatic Fine Schedule for subsequent speculative limit violation within a 12-month period.

Situation Fine AAs;:?nssetd
Member
(1) Member account up to 25% over, $5.000 and/or
speculative position limits. ' Clearing
Member
(2) Member account in excess of h’;i’é}g?r
25% over speculative position $15,000 Clearin
linnits. Membe?
(3) Non-Member customer account Clearin
up to 25% over speculative posmon $5,000 Memb egr
limits.
(4) Non-Member customer account Clearin
in excess of 25% over speculative $15,000 Memb e?'
position limits.
(5) House account up to 25% over $5.000 Clearing
speculative position limits. ’ Member
(6) House account in excess of .
25% over speculative position $15,000 a':ranrg;?_
limits.
(7) Clearing Member carries an Clearin
account up to 25% over speculative $5,000 Memb e%
position limits.
(8) Clearing Member carries an .
account in excess of 25% over $15,000 ﬁl:;rg;g
speculative position limits.

With respect to a customer account that is carried with multiple Clearing Members that taken together
exceed applicable position limits, the applicable fine may be assessed, at the sole discretion of the

President-or-his-desigree: (1) equally among such carrying Clearing Members;
(2) on a pro rata basis among carrying Clearing Members; (3) solely against one or more such carrying
Clearing Members.

(E) Additional Penalties. Any other provision of these Rules notwithstanding, a panel of the Business
Conduct Committee may take other actions or impose additional penalties against any customer,
Member or Clearing Member, including, but not limited to, limiting conditioning or denying access to the
market, in the following cases:

(1) Where the violation involves a position which is more than 150 percent of the speculative or
approved hedge position limits;
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(2) Where the violation is the third offense within any 12-month period;

(3) Where a Clearing Member fails to promptly comply with an instruction by the Compliance
DepartmentPresident-or-his-designee to reduce any position; or

(5) Where the Compliance DepartmentPresident-orhis-desighee deems the violation to constitute a

severe abuse of Exchange rules.

(F) Alternative Position Limit Violation Evaluation. If a position exceeds speculative position limits at the
close of trading when evaluated using the previous day's NYMEX Risk Factors, but does not exceed
speculative position limits when evaluated using the NYMEX Risk Factors as of that day's close of
trading, then the position shall not be deemed to violate the speculative position limits contained herein.

(G) Multiple Clearing Members. A customer or member who maintains positions at more than one
Clearing Member which taken together exceed the speculative position limit will be deemed to have
waived confidentiality regarding his positions, and the Clearing Members carrying the excessive
positions may be informed of the overall position and required to make reductions on a pro rata basis.

9A.36A Appeal / Settlement

(A) Any fine imposed in accordance with Rule 9A.36 may be appealed to a Panel of the Business
ConductAppeals Committee (‘Panel”). To appeal a fine, a Member or Clearing Member shall file a
typewritten notice of appeal with the Compliance Department within ten (10) business days after receipt
of the notice of such fine. The notice of appeal shall set forth the grounds for the appeal and any
relevant documents shall be attached. A failure to appeal within such time limit shali operate as a waiver
of all rights of appeal.

(B) The Compliance Department shall deliver to the appellant within ten (10) days of the date of delivery
of the Notice of Appeal, a written memorandum in response to the Notice of Appeal.

(C) The appellant may deliver to the Compliance Department, within ten (10) days from receipt of the
response of the Compliance Department, a written reply memoranda. Such memoranda must be limited
to the matters contained in the response of the Compliance Department.

(D) In its discretion, the Appeal-Panel may decide the appeal on the basis of the notice of fine and
memoranda of the Respondent and the Compliance Department or may require the parties to make oral
presentation. The Appeal-Panel shall issue a written decision which shall include an order to affirm,
reverse or modify the terms of the summary fine issued.

(E) The Appeal-Panel may approve or reject offers of settlement between the appellant and the
Compliance Department which may decrease the fine or otherwise modify the terms of the summary
fine issued.

Appendix A Position Limits, Accountability Levels and Reportable Levels
Appendix (A), Chapter 9A

The entirety of existing Appendix (A) from former NYMEX Chapter 9 is being relocated to
new NYMEX Chapter 9A (Position Limits)
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Revisions to Existing NYMEX Rulebook

Chapter 1
Definitions

113 Closing Range

(A) Except as provided in Section (B) of this rule, the term "closing range" shall mean, for each respective commaodity
futures and options contract that is listed for trading during the Regular Trading Hours trading session on the floor of
the Exchange, the final two minutes (2) of trading; provided that with respect to the final day of trading in energy
futures contracts for delivery in the current delivery month, closing range shall mean the last half hour of trading in

such contracts.

Chapter 2
Membership Rules
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217 Cessation and Inactivation of Membership Privileges

A Member Firm may relinquish or inactivate its privileges provided that:

(A) the Exchange has received written notice of the Member Firm’s intention to relinquish or inactivate its privileges,
including the name of each Member guaranteed by the Member Firm pursuant to Exchange Rules 2.21 and/or 2.23
and the name and number of each non-Member account guaranteed by the Member Firm-pursuant-te-Rule-9-04(B).

[The remainder of the rule is unchanged.]

2.21 Guarantee-by Primary-Clearing-MemberReserved

222 Floor Member Training

[Sections (A) and (B) are unchanged.]

(C) In order for a Floor Member to maintain Floor Member privileges, every three years a Member must attend a
Continuing Education Program approved by the Training and Education Committee. Failure of a Floor Member to
attend shall result in the automatic suspension of Floor Member ard-N¥MEX-ACCESS® trading privileges. Such
suspension shall commence on the business day following the expiration of three years from the date a member last
completed an approved Continuing Education and Ethics Program, and continue until proof of completion of a
Continuing Education and Ethics Program.

2.32 Duties of Guarantors and Primary Clearing Members
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(A) Monitoring of Guaranteed Members

[The first two paragraphs are unchanged.]

The financial guarantee referred to in the paragraph above must be filed with the Exchange's Audit Department on
the same date it is executed. For each financial guarantee issued, the applicable Primary Clearing Member must
maintain working capital in excess of that required by Rules 2.14 ard-2-45-in amounts equal to $50,000 for NYMEX
Division Lease Members and $25,000 for COMEX Division Lease Members.

[The remainder of the rule is unchanged.]

243  Lawsuits Brought-Against the-ExchangeLIMITATION OF LIABILITY, NO WARRANTIES

A. EXCEPT AS PROVIDED BELOW, THE EXCHANGE AND CHICAGO MERCANTILE EXCHANGE INC. (CME)

(INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), THEIR RESPECTIVE OFFICERS,
DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, LICENSORS, MEMBERS, AND CLEARING
MEMBERS, SHALL NOT BE LIABLE TO ANY PERSON FOR ANY LOSSES, DAMAGES, COSTS OR
EXPENSES (INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS, LOSS OF USE, AND DIRECT,
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES), ARISING FROM:

(i) ANY FAILURE, MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION,
INACCURACY, INTERRUPTION, TERMINATION, OR ANY OTHER CAUSE, IN CONNECTION WITH THE
FURNISHING, PERFORMANCE, OPERATION, MAINTENANCE, USE OF OR INABILITY TO USE ALL OR
ANY PART OF ANY OF THE SYSTEMS AND SERVICES OF THE EXCHANGE OR CME, OR SERVICES,
EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS AND SERVICES, INCLUDING
WITHOUT LIMITATION ELECTRONIC ORDER ENTRY/DELIVERY, TRADING THROUGH ANY
ELECTRONIC MEANS, ELECTRONIC COMMUNICATION OF MARKET DATA OR INFORMATION,
WORKSTATIONS USED BY MEMBERS AND AUTHORIZED EMPLOYEES OF MEMBERS, PRICE
REPORTING SYSTEMS AND ANY AND ALL TERMINALS, COMMUNICATIONS NETWORKS, CENTRAL
COMPUTERS, SOFTWARE, HARDWARE, FIRMWARE AND PRINTERS RELATING THERETO; OR

(i) ANY FAILURE OR MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION,
INACCURACY, INTERRUPTION OR TERMINATION, OR ANY OTHER CAUSE, OF ANY SYSTEM OR
SERVICE OF THE EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR FACILITIES USED TO
SUPPORT SUCH SYSTEMS OR SERVICES, CAUSED BY ANY THIRD PARTIES INCLUDING, BUT NOT
LIMITED TO, INDEPENDENT SOFTWARE VENDORS AND NETWORK PROVIDERS; OR

(iii) ANY ERRORS OR INACCURACIES IN INFORMATION PROVIDED BY THE EXCHANGE OR CME OR
ANY OR ANY OF THE EXCHANGE’'S OR CMFE’S SYSTEMS, SERVICES OR FACILITIES; EXCEPT FOR
INCORRECT ORDER STATUSING INFORMATION AS PROVIDED IN GME-RULE 11G.579 (GLOBEX
CONTROL CENTER-AND-ORDER-STATUSING); OR

(iv) ANY UNAUTHORIZED ACCESS TO OR UNAUTHORIZED USE OF ANY OF THE EXCHANGE'S OR
CME'S SYSTEMS, SERVICES OR FACILITIES BY ANY PERSON.

THE FOREGOING LIMITATION OF LIABILITY SHALL APPLY WHETHER A CLAIM ARISES IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY, CONTRIBUTION OR OTHERWISE AND WHETHER THE CLAIM IS BROUGHT
DIRECTLY OR AS A THIRD PARTY CLAIM.

THE FOREGOING LIMITATION OF LIABILITY SHALL BE SUBJECT TO THE COMMODITY EXCHANGE ACT AND
REGULATIONS THEREUNDER. A PARTY WHO HAS BEEN FINALLY ADJUDICATED TO HAVE ENGAGED IN
WILLFUL OR WANTON MISCONDUCT MAY NOT AVAIL ITSELF OF THE PROTECTIONS IN THIS RULE.

B. THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS (INCLUDING BUT NOT

LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR
USE) PROVIDED BY THE EXCHANGE, THE CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND
AFFILIATES), THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, AND
LICENSORS RELATING TO ANY SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR SERVICES,
EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES, INCLUDING THE
GLOBEX SYSTEM.

ANY DISPUTE ARISING OUT OF THE USE OF SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR
SERVICES, EQUIPMENT, OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES IN WHICH
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THE EXCHANGE OR CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), OR ANY
OF THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS OR
LICENSORS IS A PARTY SHALL BE ARBITRATED PURSUANT TO RULE 621 ("CERTAIN CLAIMS AGAINST
THE EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES’). ANY ARBITRATION SHALL BE
BROUGHT WITHIN THE PERIOD PRESCRIBED BY EXCHANGE RULES. ANY OTHER ACTIONS, SUITS OR
PROCEEDINGS AGAINST ANY OF THE ABOVE MUST BE BROUGHT WITHIN TWO YEARS FROM THE
TIME THAT A CAUSE OF ACTION HAS ACCRUED. THIS PARAGRAPH C SHALL IN NO WAY BE
CONSTRUED TO LIMIT A PARTY’S OBLIGATION TO ARBITRATE ITS CLAIM OR TO CREATE A CAUSE OF
ACTION AND SHALL NOT AUTHORIZE AN ACTION THAT WOULD OTHERWISE BE PROHIBITED BY
GMEEXCHANGE RULES. |F FOR ANY REASON, A COURT OF COMPETENT JURISDICTION FINDS THAT
SUCH DISPUTE IS NOT ARBITRABLE, SUCH DISPUTE MAY ONLY BE LITIGATED IN THE COUNTY OF
COOK IN THE STATE OF ILLINOIS AND WILL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS
WITHOUT REGARD TO ANY PROVISIONS OF ILLINOIS LAW THAT WOULD APPLY THE SUBSTANTIVE
LAW OF A DIFFERENT JURISDICTION.

D. THE CME OR THE EXCHANGE, MAY, IN THEIR RESPECTIVE SOLE DISCRETION, ASSUME
RESPONSIBILITY FOR DIRECT, OUT-OF-POCKET LLOSSES DIRECTLY CAUSED BY THE NEGLIGENCE OF
GLOBEX CONTROL CENTER OR OTHER EXCHANGE STAFF AND/OR ORDER STATUS ERRORS
PROVIDED BY THE GLOBEX CONTROL CENTER OR A CME OR EXCHANGE SYSTEM, SERVICE OR
FACILITY. NOTWITHSTANDING THE ABOVE, i) THE EXCHANGE'S AND CME'S TOTAL COMBINED
AGGREGATE OBLIGATIONS SHALL NOT EXCEED $100,000 FOR ALL LOSSES FROM ALL CAUSES
SUFFERED ON A SINGLE DAY; $200,000 FOR ALL LOSSES SUFFERED FROM ALL CAUSES IN A SINGLE
CALENDAR MONTH; AND $2,400,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED IN A SINGLE
CALENDAR YEAR. ANY DISPUTED CLAIM PURSUANT TO THIS PARAGRAPH D MUST BE ARBITRATED
PURSUANT TO RULE 621 (“CERTAIN CLAIMS AGAINST THE EXCHANGE INVOLVING TRADING SYSTEMS
OR SERVICES”®).

E. INNO EVENT SHALL THE EXCHANGE’'S AND CME'S TOTAL COMBINED AGGREGATE LIABILITY FOR ALL
CLAIMS ARISING OUT OF ANY FAILURES, MALFUNCTIONS, FAULTS IN DELIVERY, DELAYS,
OMISSIONS, SUSPENSIONS, INACCURACIES, INTERRUPTIONS, TERMINATIONS, ORDER STATUSING
ERRORS OR ANY OTHER CAUSES, IN CONNECTION WITH THE FURNISHING, PERFORMANCE,
OPERATION, MAINTENANCE, USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF THE
EXCHANGE’S OR CME’'S SYSTEMS OR SERVICES, OR SERVICES, EQUIPMENT OR FACILITIES USED TO
SUPPORT SUCH SYSTEMS AND SERVICES, OR THE NEGLIGENCE OF EXCHANGE OR CME STAFF
EXCEED $2,400,000 IN ANY GIVEN CALENDAR YEAR.

IF THE NUMBER OF ALLOWED CLAIMS ARISING OUT OF ANY FAILURES OR MALFUNCTIONS ON A SINGLE
DAY OR SINGLE MONTH CANNOT BE FULLY SATISFIED BECAUSE OF THE ABOVE DOLLAR LIMITATIONS,
ALL SUCH CLAIMS SHALL BE LIMITED TO A PRO RATA SHARE OF THE MAXIMUM AMOUNT FOR THE
RESPECTIVE PERIOD.

A CLAIM AGAINST THE EXCHANGE OR CME, ARISING OUT OF ANY FAILURE OR MALFUNCTION SHALL
ONLY BE ALLOWED IF SUCH CLAIM IS BROUGHT IN ACCORDANCE WITH THIS RULE.
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260 A-B-C Agreements
[Sections (A) - (B)(v) are unchanged.]

(vi) An A-B-C Agreement shall provide that any and all controversies arising out of or in connection with the
agreement |ts negotlatlon mterpretatuon or termmatlon shaII be suhmﬁe_d_to_atbmalm_undet_the_tules_Qf_the
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2.64 Summary Suspension Pursuant to Consent
If a Class A member consents to a summary suspension-as-previded-in-Rule-2:63, in writing, then such Class A

Member shall be immediately suspended in accordance with the terms of the consent and the Exchange shall notify
the membership of such suspension.

2.67 Creditors of Insolvent Class A Members

(B) Within 10 days of the announcement of suspension of a Class A Member, any Class A Member who has a claim
against such suspended Class A Member shall deliver to the Membership Department a Notice of Claim that details
all contracts liquidated under this Rule and the net debit or credit balance resulting therefrom and that details any
other claims that such Class A Member may have against the suspended Class A Member.

(C) Failure to file a Notice of Claim within such period shall bar such Class A Member from participating in any
proceeds that result from any sale of the membership of the suspended Class A Member.

2.68 Establishment of Valid Claims

(A) The Membership Department shall furnish the suspended Class A Member and all Class A Members who have
filed Notlces of Claim as required by Rule 2.67 w1th coples of alf Notices of Claim filed under Rule 2.67-and-the-sworn
.The Membership Department shall also specify
a date not more than 10 business days from the date on WhICh such Notices of Claim are furnished to such Class A
Members by which the suspended Class A Member or any claimant Class A Member may file an objection to any
claim.

[Section (B) is unchanged.]

(C) In the event that any clalm is dlsputed the valldlty of such clalm shaII be determmed by arbltratlon under_the_mles

The arbltrators shal determlne whether and to what extent such clalm is valld and in accordance therewnth whether
a claimant is entitled to participate in the proceeds of a sale of the Membership of such suspended Class A Member,
pursuant to Rule 2.69B.
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2.69C Reinstatement of Suspended Class A Member

[Sections (A) - (C) are unchanged.]

(D) The vote of a majonty of the panel is required to remstate the suspended Class A Member WheFea-Glass-A

[I'he remalnder of the rule is unchanged.]
271 Terms of Lease Agreement

[Sections (A)(i) - (A)(v) are unchanged ]
( (vi) any and all controverS|es ansmg out of, or in connection with the lease, |ts negotlatlon mterpretatlon or
termmatlon shall be )

[The remainder of the rule is unchanged.]
280 Membership Denial Procedures

(A) In the event that a subcommittee of the Membership Committee votes to disapprove an application for
membership, the subcommittee shall issue a recommended decision for the consideration of the applicable Panel of

the Membership Committee (“Membership Committee™)-as-deseribed-in-Rule-3-34.
[Section (B) is unchanged.]

(C) Within ten (10) days after the subcommittee’s recommendation for disapproval is communicated to the
Membership Committee, the Compliance Department shall issue and serve on the applicant-in-the-mannersetforth
inRule-8:04{A); a Notice of Recommendation for Membership Denial which shall set forth the acts, practices or
conduct on which the recommendation is based and notify the applicant that (1) he is entitled to a hearing on his
application; {(2) he must request, in writing, such a hearing and file an answer to the Notice of Recommendation for
Membership Denial with the Compliance Department within ten (10) days of the receipt of the Notice; (3) failure to file
an answer and request for hearing on a timely basis will result in the application for Membership being withdrawn.

[The remainder of the rule is unchanged.]

Chapter3
Committee-Rules

[Current NYMEX Chapter 3 is being replaced by new NYMEX Chapter 3 - Exchange Committees]
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Chapter 5
| Asbitration-RulesReserved
[Current NYMEX Chapter 5 is being deleted in its entirety. New Arbitration Rules are being adopted into new NYMEX
Chapter 6A.]

| 5.014ScopeofRules
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Chapter 6
Floor Rules

[The following rule will become effective on 12/15/08.]
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| 6.12 Resolution of Floor Trading Disputes

[Sections (A) = (B)(i) are unchanged.]

(i) As soon as possible, but no later than during the opening call on the Exchange trading floor on the next business
day, (or in the case of a dispute involving options, within the first five minutes after the opening) effect transaction to
cover the claim. Any gain or loss resulting from such covering transaction shall be the subject of arbitration under the
[The remainder of the rule is unchanged.]

6.17  Errors and Omissions in Handling Orders

[The only change to this rule is in Section |.]

() Arbitration. Nothing shall preclude the resolutlon ofa dlspute arising from or in connectlon with an error or out-
trade by means of arbitration ] xcha s

' 6.18 Numbering and Time Stamping Orders
[Sections (A) and (B) are unchanged.]

(C) Floor Members who execute customer and Type 3 orders on the Exchange floor must retaln one ply or copy of

I the customer order memorandum or Type 3 order memorandum, if applicable;
8:56(A). Floor Members may be exempt from this requirement if written notice, from an FCM or Member Firm, is
given to the Compliance Department acknowledging that it is the custodian of a Floor Member's daily trading records.

| [As of 12/15/08, Section (C) will be amended as set forth below.]

(C) Floor Members who execute customer and Type 3 orders on the Exchange floor must retaln one ply or copy of

| the customer order memorandum or Type 3 order memorandum, if applicable, i
6.01(A). Floor Members may be exempt from this requirement if written notice, from an FCM or Member Firm, is
given to the Compliance Department acknowledging that it is the custodian of a Floor Member's daily trading records.

6.19 Type Indicator Codes

Floor Trading Members shall be responsible for reporting to the Exchange enthe-Frade-Allocation-System;
appropnate CTI and |nd|cator codes for transactlons executed on the Exchange Authenzed—?emunal—User-shau-be

traasaetcens—exeeuted—enMMEX—AGGESS@—Appropnate CTI and indicator codes shall mclude a combmatlon from
Sections A and B below:

(A) CTI Codes:

(1) When a Floor Trading Member executes trades for his/her personal account, for an account he/she controls, or for
an account which he/she has an ownership or financial interest, he/she shall designate the trades as CTi 1.

| (2) When a Fioor Trading Member er-Autherized-Ferminal-User-executes trades for the trading account of a Member
Firm or Clearing Member, he/she shall designate the trades as CTl 2. However, if the executing Floor Trading
Member has either an interest in or discretionary control over such Member Firm or Clearing Member trading
account, the indicator codes of subdivision (1) shall apply.

| (34a) When a Floor Trading Member executes trades for the personal account of another Floor Trading Member, or
for an account that the Floor Trading Member knows is controlled by another Floor Trading Member, he/she shall
desngnate the trades as CTI 3
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| (4) When a Floor Trading Member-er-Autherized-TFerminal-User executes trades for any account, other than those
listed in Subdivisions (1), (2), (3), he/she shall designate the trades as CTI 4.

[Section (B) is unchanged.]

(C) It shall be ap-Maijer Ogffense for Floor Trading Members and-Autherized FerminalUsers-to knowingly assign false
indicator codes to trades executed on the Exchange Floor-or-en-NYMEX-ACCESS®.

6.20 TransferTrades, Office-TradesReserved

6.21 Exchange of Futures for, or in Connection with, Product
[Sections (A) = (D) are unchanged.]

(E) A report of EFP transactions shall be submitted to the Exchange by each Clearing Member representing the
buyer and/or seller. Such submission shall be made by its inclusion in the daily Large Trader Reporting to the

| Exchange of each reportable customer, pursuant to Rule 9A.33, and identified as an EFP within the Large Trader file
format. The reporting of EFP transactions via Large Trader shall identify the reportable customer who executed the
EFP and the kind and quantity of the futures cleared.

[Sections (F) and (G) are unchanged.]

(H) Al omnibus accounts and foreign brokers shall submit a signed EFP reporting agreement in the form prescribed
by the Exchange to the Exchange's Compliance Department. Such Agreement shall provide that any omnibus
account or foreign broker identified by a Clearing Member (or another omnibus account or foreign broker) as the
buyer or seller of an EFP pursuant to Rule 6.21(C), shall supply the name of its customer and such other information
as the Exchange may require. A report of EFP transactions shall be submitted to the Exchange by each omnibus
account and foreign broker representing the buyer and/or seller. Such submission shall be made by its inclusion in
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the daily Large Trader Reporting to the Exchange of each reportable customer, pursuant to Rule 9A.33, and identified
as an EFP within the Large Trader file format. The reporting of EFP transactions via Large Trader shall identify the
reportable customer who executed the EFP and the kind and quantity of the futures cleared. Failure by an omnibus
account or foreign broker to submit either the agreement or the particular EFP information to the Exchange may
result in a hearing by the Business Conduct Committee to limit, condition or deny access of such omnibus account or
foreign broker to the market.

6.21A Exchange of Futures for, or in Connection with, Swap Transactions
[Sections (A) = (C) are unchanged.]

(D) A report of EFS transactions shall be submitted to the Exchange by each Clearing Member representing the
buyer and/or seller. Such submission shall be made by its inclusion with EFP transactions in the daily Large Trader
Reporting to the Exchange, pursuant to Rule SA.33, within the Large Trader file format. The reporting of EFS
transactions via Large Trader shall identify the reportable customer who executed the EFS and the kind and quantity
of the futures cleared.

[Section (E) is unchanged.]

(F) All omnibus accounts and foreign brokers shall submit a signed EFS reporting agreement in the form prescribed
by the Exchange to the Exchange's Compliance Department. Such Agreement shall provide that any omnibus
account or foreign broker identified by a Clearing Member (or another omnibus account or foreign broker) as the
buyer or seller of an EFS pursuant to Rule 6.21A(C), shall supply the name of its customer and such other
information as the Exchange may require. A report of EFS transactions shall be submitted to the Exchange by each
omnibus account and foreign broker representing the buyer and/or seller. Such submission shall be made by its
inclusion with EFP transactions in the daily Large Trader Reporting to the Exchange, pursuant to Rule 9A.33, within
the Large Trader file format. The reporting of EFS transactions via Large Trader shall identify the reportable customer
who executed the EFS and the kind and quantity of the futures cleared. Failure by an omnibus account or foreign
broker to submit either the agreement or the particular EFS information to the Exchange may result in a hearing by
the Business Conduct Committee to limit condition, or deny access of such omnibus account or foreign broker to the
market.

6.21B {Reserved]Exchange of NYMEX Futures
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6.21C Block Trades

[Sections (A)(1) - (A)(6) are unchanged.]

(7) Clearing members and members involved in the execution of block trades must maintain a complete record of the

| transaction-in-ascerdance-with-Exchange-Rule-8-50.

[The remainder of the rule is unchanged.]
| [As of 12/15/08, Section (7) will be amended as set forth below.]

(7) Clearing members and members involved in the execution of block trades must maintain a complete record of the

| transaction.in accordance with Exchange Rule 6,01.
I 6.27 ”!!IIE;(P I I. .l I'. FI I.I.l B l
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6.30 Access to the Trading Floor

(A)(1) No one, except a Member or a Permit-Helderperson otherwise authorized by the Exchange acting subject to

the conditions and restrictions of the—appheable—pemem shaII execute or attempt to execute any
transactlon on the floor of the Exchang pro : :

[The remainder of the rule is unchanged.]

6.31 Trading Prohibition of Certain Persons
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Members, Member Firms, M Users and User Agents
are prohibited from dlrectly or indirectly acceptlng or executlng an order or, acceptmg trades for clearance or
maintaining positions in contracts, for the delivery of any commodity traded or otherwise listed for clearing on the
Exchange if such Member, Member Firm, Permii-Holder—Electronie Frader,-AutherizedTerminal-Users;-User or User

Agent knows, or with the exercise of reasonable care, should know, that the transaction was executed or carried for
or on behalf of:

(A) An employee or public director of the Exchange.

(B) An employee of another Member, Member Firm;-ElectronicFrader or User without the prior written consent of
such employer;

der or User

(C) A floor clerk, messenger-As
Agent who is not also designated as a User

6.31A Trading Prohibitions for Exchange Employees

(A)(1) For the purpose of this Rule 6.31A, "employee" shall mean any person hired or otherwise employed on a
salaried or on a contract basis by the Exchange, but does not include:

(i) Any governing board member, or functional equivalent thereof, compensated by a self-regulatory organization
solely for governing board activities; or

(i Any committee member, or functional equivalent thereof, compensated by a self-regulatory organization solely for
committee activities; or

(iii) Any consultant hired by a self-regulatory organization,-and-as-defined-in-N¥MEX-Rule-3.02.

[The remainder of the rule is unchanged.]

6.32
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6.41 Trading Standards for Floor Brokers

[Sections (A) and (B) are vunchanged.]

| (C)No Trading Member shall execute any transaction or place an order inN¥YMEX-AGGESS®-for any account of
another person for which buying or selling orders can be placed or originated or for which transactions can be
executed by such member, without the prior specific consent of such other person (hereinafter referred as to
"discretionary orders") regardless of whether the general authorization for such orders or transactions is pursuant to a
written agreement, except that discretionary orders may be placed with another Member for execution.

[The remainder of the rule is unchanged.]

| 6.44 Registration for Billing-of-Floorand-NYMEX-ACCESS®
[Sections A. = C. are unchanged.]

| (D) It will be ap-majer offense for any Member to receive payment for brokerage services rendered, unless duly
| registered with the Exchange as described herein. All brokerage must be billed through ATOM, as described in Rule
8519-37—Required OM-by-Cleari Brokers.

..........

| E. It wili be ap-majer offense for any Member, Electronic Trader or Member Firm to pay non-registered entities for
brokerage services rendered. It is the obligation of all Members, Member Firms and Electronic Traders to confirm that
the brokerage businesses it utilizes are so registered with the Exchange.

F. For the purposes of this rule, the terms "Member" shall include Class A shareholders of the Exchange with floor of
AGCCESS8®-trading privileges on the Exchange and persons with floor trading privileges leasing trading rights from
Class A members of the Exchange. "Member", "Member Firm" and "Floor Member” shail include COMEX Members
who have NYMEX Division trading privileges, provided that the floor brokerage billed is limited to the NYMEX Division
markets for which they have trading privileges to execute customer orders.

[The remainder of the rule is unchanged.]
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6.60 Floor Offenses

[Sections (A) = (G) are unchanged.}

Chapter 7
“Metals Rules = NYMEX Division & COMEX Divison
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7.06  Rules for Warehouses Licensed for Storage of Metals

[Sections (a) — (g) are unchanged.]

(h) Each warehouse designated by the Exchange for the storage of aluminum, for which a warehouse receipt
(warrant) has been issued, shall be responsible for the custody and safekeeping of the Chemical Analysis referred to
in Rule 123.11, "Chemical Analysis", of the Aluminum Futures Contract. Such Chemical Analysis shall be maintained
by the warehouse for a minimum period of five (5) years from the date of issue of the warehouse receipt or until such
time that all the aluminum for which a warehouse receipt has been issued, whose quality is represented by that
Chemical Analysis, has been shipped from the warehouse. .

[The remainder of the rule is unchanged.]

Chapter 7a
Metals Rules for Electronic Warrants

7A.02 DESIGNATION AND OBLIGATIONS OF SERVICE PROVIDERS

[Sections (A) - (B)(3) are unchanged.]

(4) Licensed Weighmaster. Commodities shall be weighed only by Licensed Weighmasters designated by the
Exchange. The Licensed Weighmaster shall generate a Weight Certificate which complies with the specifications set
forth in Rule 7A.01(ggss).

[The remainder of the rule is unchanged.]

7A.07 Obligations in Delivery and Dispute Resolution

[Sections (A) - (C) are unchanged.]

(D) Any claim for damages arlsmg between a Buyer and a Seller, as a result of a dehvery pursuant to thls Chapter

[Current NYMEX Chapter 8 is being replaced by new NYMEX Chapter 4 - Enforcement of Rules, and
NYMEX Chapter 8 will become Clearing House and Performance Bonds]

Page 50 of 161



Page 51 of 161



Page 52 of 161



Page 53 of 161



Page 54 of 161



Page 55 of 161



Page 56 of 161



Page 57 of 161



Page 58 of 161



Page 59 of 161



Page 60 of 161



Page 61 of 161



Page 62 of 161



Page 63 of 161



Page 64 of 161



Page 65 of 161



Page 66 of 161



Page 67 of 161



Page 68 of 161



Page 69 of 161



Page 70 of 161



Page 71 of 161



Page 72 of 161



Page 73 of 161



Page 74 of 161



[Current NYMEX Chapter 9 is being replaced by new NYMEX Chapter 9 - Clearing Members and
NYMEX Chapter 9A -~ Position Rules]
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[Chapter 10 is being deleted in its entirety and is being replaced with Rule 993 (Customer Substitution in
the Event of Clearing Member Bankruptcy)]

Page 107 of 161



Page 108 of 161



Chapter 11
Rules for NYMEX ClearPort® TradingExchange-ElectronicFrading-Systems

11.01-11.30 Rules-Applicable-only-to NYMEX-AGGESS®Reserved
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11.50 NYMEX Customer Service Call Center

(A) The NYMEX Customer Service Call Center ("NCSCC") provides customer support and problem management for
NYMEX-ACCESS®-and-for-NYMEX ClearPort® Trading only to Members, Clearing Members and customers
designated by Clearing Members. In order to be eligible for NCSCC support, such persons must register with the
NCSCC ("Registered Contacts"). The NCSCC provides customer support via a specified telephone number and
during specified hours. NCSCC employees may not always be available to assist Registered Contacts.

(B) Access to NYMEX ClearPort® Trading via a Non-Exchange Trading Front-End Application that is Certified
by the Exchange.

During a NYMEX ClearPort® Trading session, a User obtaining access to NYMEX ClearPort® Trading via a Certified
Application generally must make available to its User Agents at least one person who is a Registered Contact as
described above and who can serve to contact the NCSCC on behalf of such User's User Agents.

Persons other than Registered Contacts, including User Agents who are customers of the User, may not directly
contact the NCSCC but instead must contact their User and/or Clearing Member to make support requests.

11.51 Business Day

The Business Day for trading sessions on NYMEX ClearPort® TradingExshange-electronie-trading-systems shall be
governed by the provisions of NYMEX Rule 6.00 (Exchange Business Day).

11.53 Electronic Trading Spread Transactions and Strip Transactions

(A) This Rule shall apply to all orders for and execution of spread transactions and strip transactions on N¥MEX
AGCGESS®-and-er-NYMEX ClearPort® Trading, notwithstanding anything to the contrary in Rules 6.07, 6.07A, 6.08A,
6.08B, and 6.08D which Rules shall apply exclusively to spread transactions and strip transactions on the Exchange
Floor, respectively.

(B) All orders for spread transactions (intercommodity, intra-commodity, cracks, options or futures-options) and strip

transactions on NYMEX ClearPort® Tradingsueh-Exchange-elestronic-trading-systems shall be made at a stated

price differential.

legs asa result of orders for spread transactlons or stnp transactions shaII set off stops in the affected contract To
n—-{Transactions executed by theNYMEX ClearPort®
as spread transactlons or stnp transactlons shall not set off stops in the affected contrac affected contract

but shall set off stops with respect to the spread transaction or the strip transaction, as applicable.

further notlce from the Exchange only Ilmrt and stop I|m|t orders may be used for tradlng on NYMEX CIearPort®
Trading.
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(A) Limit Order. A limit order is an order to buy or sell a stated amount of commodity futures or options contracts at a
specified price, or at a better price, if obtainable.

(B) Stop Limit Order. A stop limit order to buy becomes a limit order when after the order is received, a transaction in
the contract occurs at or above the specified price or, if so specified by the customer, when a bid for the contract is
made at or above the specified price. A stop limit order to sell becomes a limit order executable at the limit price when
after the order is received a transaction in the contract occurs at or below the stop price or, if so specified by the
customer, when an offer for the contract is made at or below the specified price.

(CrAs
exeeuﬂen—en—N¥MlQ(—AGGESS®—and—aA User or User Agent in the case of orders submltted for executlon on
NYMEX ClearPort® Trading may accept orders on a "Not Held" basis provided that they have received prior written
permission from the ultimate customer and retained such written documentation with their required records. An
ElectronicFrader-or User as-applicable-shall not be responsible to the customer for the execution or failure to execute
such order on the NYMEX ClearPort® Tradingapplicable-Exchange-electronic-trading system. However, a claim may
be asserted against the Electronic FraderorUser by the customer and/or the Compliance Department, if the
execution or the failure thereof, was done fraudulently or by willful misconduct.

Nothing in this rule shall be construed as a limitation of the Exchange's disciplinary authority.

11.55 Errors and Omissions in Handling Orders

(A) An User or User Agent on NYMEX
CIearPort® Tradlng who |nadvertently, through error or omission, falls to execute an order at the time it should have
been executed may, upon discovery of such error or omission, execute such order at the best obtainable price. Such
order shall be executed openly and competitively and should be executed in the next available Exchange trading
session for the applicable listed product but in any event must be executed no later than the close of the next
electronic trading session and shall be reported to the client at the price at which actually executed. If such price is to
the advantage of the client the client shall receive the benefit thereof; if not, the client shall receive such monetary
adjustment as will afford the client the equivalent of the price at which such order shouid and could have been
executed. Any member receiving such report and adjustment with respect to an order of a client shall report to such
client the execution at the price reported to such - member and make the same monetary adjustment for the account of
such client. Full details of all transactions consummated hereunder shall be reported promptly to the President and
maintained as a permanent record of the Exchange.

(B) This rule shall not be construed to contravene any instructions received from a client respecting any order prior to
its execution, but shall be construed to permit execution of orders under the conditions prescribed without prior
instructions from the client.

11.56 Surrender of Trading Records for Examination

Each Electrenic Trader-Authorized-TerminalUser-User or User Agent shall be required to submit for examination
trading records maintained in the manner required by the Exchange at such times and in such manner as requested
by the President or other designated Exchange employee.

11.57A Permissible Pre-Execution Discussions

Firms may engage in pre-execution discussions with regard to transactions executed on NYMEX

where the firm wishes to be assured that a counter-party will take the opposite side of the
order. One party (the first party) may agree in advance with another party (the second party) that the first party will
take the opposite side of the second party’s order, under the following circumstances:

(A) Customers must consent to aliow pre-execution discussions with other market participants.

(B) Users or User Agents who are solicited to participate in an electronic transaction through pre-execution
discussions shall not (i) dlsclose to another User or User Agent the details of such discussions; or (ii) enter an order
through a-NYMEX ® Tra to take advantage of information conveyed during
such discussions unless the User or User Agent has agreed during the pre-execution discussions to participate in the
transaction in accordance with this Rule and the order is entered to implement that agreement.

Page 123 of 161



(C) A period of at least five seconds shall elapse between entry of the two orders during which the order first entered
is resting in the market.

(D) Orders entered pursuant to this Rule must be entered in accordance with the provisions of Rule 11.57(c), if
applicable.

11.58 Reporting and Record keeping Requirements for N nie Trading

(A) All customer order memoranda reflecting orders for execution during the NYMEX ClearPort® Tradingapplicable
Exchange-olectronic-trading-system trading session shall be retained in accordance with applicable Exchange rules
and CFTC RegulationsN¥MEX-Rule-8-50.

(B) All information entered into MM%@%W&&WW shall
be retained by the A-th din \ D or by th

en-N¥MEX—GIea¢=PeFt®—'Fradtng—as provided by the Exchange for the tlme penod set forth in applicable Exchange
tules and CFTC RegulationsN¥MEX-Rule-8-50.

11.59 User of Passwords

No person may use a user ID or password not assigned to him by the NYMEX Customer Service Call Center
("NCSCC"). No person may disclose or knowmgly permlt the use by another of the user ID or password assngned by
the NCSCC Mith pe : BRI6 d

Fespeet—te—aeeess—te-NYMEX CIearPort® Tradmg—eaeh Users shaII take such steps as are necessary to prohlblt any
person other than a User Agent under the control of the User r from using the password as applicable of any other
User Agent under the control of the User.

11.60 Exchange of Futures for Physicals and Exchange of Futures for Swaps

The exchange of futures for physicals for contracts listed for trading on NYMEX-ACCESS®-orlisted for trading on
NYMEX ClearPort® Trading shall be governed by the provisions of NYMEX Rule 6.21, and the exchange of futures

for swaps for contracts listed for trading on NAMEX-ACCESS®-orlisted-for-trading-en-NYMEX ClearPort® Trading
shall be governed by the provisions of NYMEX Rule 6.21A.

11.61 Limitation of Liability; No Warranties

(A) EXCEPT AS PROVIDED BELOW, THE EXCHANGE AND CHICAGO MERCANTILE EXCHANGE INC. (CME)
(INCLUDING EACH-OFTHEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), THEIR RESPECTIVE
OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, LICENSORS, MEMBERS, AND CLEARING
MEMBERS, SHALL NOT BE LIABLE TO ANY PERSON FOR ANY LOSSES, DAMAGES, COSTS OR EXPENSES
(INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS, LOSS OF USE, AND DIRECT, INDIRECT,
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES), ARISING FROM:

(i) ANY FAILURE, MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY,
INTERRUPTION, TERMINATION, OR ANY OTHER CAUSE, IN CONNECTION WITH THE FURNISHING,
PERFORMANCE, OPERATION, MAINTENANCE, USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF
THE SYSTEMS AND SERVICES OF THE EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR FACILITIES
USED TO SUPPORT SUCH SYSTEMS AND SERVICES, INCLUDING WITHOUT LIMITATION ELECTRONIC
ORDER ENTRY/DELIVERY, TRADING THROUGH ANY ELECTRONIC MEANS, ELECTRONIC COMMUNICATION
OF MARKET DATA OR INFORMATION, WORKSTATIONS USED BY MEMBERS AND AUTHORIZED
EMPLOYEES OF MEMBERS, PRICE REPORTING SYSTEMS AND ANY AND ALL TERMINALS,
COMMUNICATIONS NETWORKS, CENTRAL COMPUTERS, SOFTWARE, HARDWARE, FIRMWARE AND
PRINTERS RELATING THERETO; OR

(i) ANY FAILURE OR MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION, INACCURACY,

INTERRUPTION OR TERMINATION, OR ANY OTHER CAUSE, OF ANY SYSTEM OR SERVICE OF THE
EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR
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SERVICES, CAUSED BY ANY THIRD PARTIES INCLUDING, BUT NOT LIMITED TO, INDEPENDENT SOFTWARE
VENDORS AND NETWORK PROVIDERS; OR

(iif) ANY ERRORS OR INACCURACIES IN INFORMATION PROVIDED BY THE EXCHANGE OR CME OR ANY OF
THE EXCHANGE'S OR CME'S SYSTEMS, SERVICES OR FACILITIES; EXCEPT FOR INCORRECT ORDER

STATUSING INFORMATION AS PROVIDED IN RULE 11G.579 (GLOBEX CONTROL CENTER): OR

(iv) ANY UNAUTHORIZED ACCESS TO OR UNAUTHORIZED USE OF ANY OF THE EXCHANGE'S OR CME'S
SYSTEMS, SERVICES OR FACILITIES BY ANY PERSON.

THE FOREGOING LIMITATION OF LIABILITY SHALL APPLY WHETHER A CLAIM ARISES IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY, CONTRIBUTION OR OTHERWISE AND WHETHER THE CLAIM IS BROUGHT
DIRECTLY OR AS A THIRD PARTY CLAIM. THE FOREGOING LIMITATION OF LIABILITY SHALL BE SUBJECT
TO THE COMMODITY EXCHANGE ACT AND REGULATIONS THEREUNDER. A PARTY WHO HAS BEEN
FINALLY ADJUDICATED TO HAVE ENGAGED IN WILLFUL OR WANTON MISCONDUCT MAY NOT AVAIL
ITSELF OF THE PROTECTIONS IN THIS RULE.

(B) THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS (INCLUDING BUT NOT
LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR USE)
PROVIDED BY THE EXCHANGE, THE CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND
AFFILIATES), THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, AND
LICENSORS RELATING TO ANY SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR SERVICES,
EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES, INCL UDING THE GLOBEX
SYSTEM.

(C) ANY DISPUTE ARISING OUT OF THE USE OF SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR
SERVICES, EQUIPMENT, OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES IN WHICH THE
EXCHANGE OR CME (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), OR ANY OF THEIR
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS OR LICENSORS IS A PARTY
SHALL BE ARBITRATED PURSUANT TO RULE 6215-39 ("CERTAIN CLAIMS AGAINST THE EXCHANGE
INVOLVING TRADING SYSTEMS OR SERVICES "). ANY ARBITRATION SHALL BE BROUGHT WITHIN THE
PERIOD PRESCRIBED BY EXCHANGEGME RULES. ANY OTHER ACTIONS, SUITS OR PROCEEDINGS
AGAINST ANY OF THE ABOVE MUST BE BROUGHT WITHIN TWO YEARS FROM THE TIME THAT A CAUSE OF
ACTION HAS ACCRUED. THIS PARAGRAPH C SHALL IN NO WAY BE CONSTRUED TO LIMIT A PARTY'S .
OBLIGATION TO ARBITRATE ITS CLAIM OR TO CREATE A CAUSE OF ACTION AND SHALL NOT AUTHORIZE
AN ACTION THAT WOULD OTHERWISE BE PROHIBITED BY EXCHANGEGME RULES. IF FOR ANY REASON, A
COURT OF COMPETENT JURISDICTION FINDS THAT SUCH DISPUTE IS NOT ARBITRABLE, SUCH DISPUTE
MAY ONLY BE LITIGATED IN THE COUNTY OF COOK IN THE STATE OF ILLINOIS AND WILL BE GOVERNED
BY THE LAWS OF THE STATE OF ILLINOIS WITHOUT REGARD TO ANY PROVISIONS OF ILLINOIS LAW THAT
WOULD APPLY THE SUBSTANTIVE LAW OF A DIFFERENT JURISDICTION.

(D) THE CME OR THE EXCHANGE, MAY, IN THEIR RESPECTIVE SOLE DISCRETION, ASSUME
RESPONSIBILITY FOR DIRECT, OUT-OF-POCKET LOSSES DIRECTLY CAUSED BY THE NEGLIGENCE OF
NYMEX CUSTOMER SERVICE CALL CENTER ("NCSCC "), GLOBEX CONTROL CENTER OR OTHER
EXCHANGE STAFF AND/OR ORDER STATUS ERRORS PROVIDED BY THE NCSCC

CENTER OR A CME OR EXCHANGE SYSTEM, SERVICE OR FACILITY. NOT WITHSTANDING THE ABOVE, i)
THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE OBLIGATIONS SHALL NOT EXCEED
$100,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED ON A SINGLE DAY; $200,000 FOR ALL LOSSES
SUFFERED FROM ALL CAUSES IN A SINGLE CALENDAR MONTH; AND $2,400,000 FOR ALL LOSSES FROM
ALL CAUSES SUFFERED IN A SINGLE CALENDAR YEAR. ANY DISPUTED CLAIM PURSUANT TO THIS
PARAGRAPH D MUST BE ARBITRATED PURSUANT TO RULE §215.38 ("CERTAIN CLAIMS AGAINST THE
EXCHANGE INVOLVING TRADING SYSTEMS OR SERVICES").

(E) IN NO EVENT SHALL THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE LIABILITY FOR ALL
CLAIMS ARISING OUT OF ANY FAILURES, MALFUNCTIONS, FAULTS IN DELIVERY, DELAYS, OMISSIONS,
SUSPENSIONS, INACCURACIES, INTERRUPTIONS, TERMINATIONS, ORDER STATUSING ERRORS, OR ANY
OTHER CAUSES, IN CONNECTION WITH THE FURNISHING, PERFORMANCE, OPERATION, MAINTENANCE,
USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF THE EXCHANGE'S OR CME'S SYSTEMS OR
SERVICES, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS AND
SERVICES, OR THE NEGLIGENCE OF EXCHANGE OR CME STAFF EXCEED $2,400,000 IN ANY GIVEN
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CALENDAR YEAR.

IF THE NUMBER OF ALLOWED CLAIMS ARISING OUT OF ANY FAILURES OR MALFUNCTIONS ON A SINGLE
DAY OR SINGLE MONTH CANNOT BE FULLY SATISFIED BECAUSE OF THE ABOVE DOLLAR LIMITATIONS,
ALL SUCH CLAIMS SHALL BE LIMITED TO A PRO RATA SHARE OF THE MAXIMUM AMOUNT FOR THE
RESPECTIVE PERIOD.

A CLAIM AGAINST THE EXCHANGE OR CME, ARISING OUT OF ANY FAILURE OR MALFUNCTION SHALL
ONLY BE ALLOWED IF SUCH CLAIM IS BROUGHT IN ACCORDANCE WITH THIS RULE.

11.62A Phantom Orders

For purposes of this rule, a phantom order is an order: 1) that was not authorized by any person but was caused by a
failure, malfunction or negligent operation of NYMEX ClearPort® Tradingar-Exchange-electronic-trading-system or
any other Exchange system, service or facility, or 2) whose terms (e.g., contract, contract month, quantity, price or
direction) were changed without authorization of the person placing the order solely as a result of a failure,

malfunction, or negligent operation of NYMEX ClearPort® Tradingan-Exchange-elestronic-trading-system or any other

Exchange system, service or facility.

If the Exchange has reason to believe that phantom orders have been or are being entered into and/or executed on

any other Exchange system, service or facility, the Exchange shall have authority to
take appropriate action with respect to any affected market, including without limitation, closing the market, deleting
bids and offers, and/or suspending new bids and offers. :

The Exchange shall promptly give notice, as applicable, that all NVMEX-ACCESS®-or-NYMEX ClearPort® Trading
transactions that were directly or indirectly caused by the execution of phantom orders shall be voided. The
Exchange shall have no liability or responsibility fo the parties to any transactions that are voided pursuant to this
rule.

11.63 Electronic Trading Error Trade Procedures

(A) NYMEX Customer Service Call Center Trade Cancellation Authority

The Exchange's trade cancellation pohcy authonzes the NCSCC to mltlgate market disrupting events caused by the

©-€oR © Fute: Notwnthstandlng any
other prov15|ons of this ruIe the NCSCC may also adjust trade pnces or cancel any trade if the NCSCC determines
that failure to adjust the price or cancel the trade may have a material, adverse effect on the integrity of the market.
The decision of the NCSCC shall be final.

(B) Review of Trades

The NCSCC may review a trade based on its analysis of market conditions or upon a request by a NXMEX
ClearPort® Trading uUser-of-an-authorized-elestronic-system. Whenever

User believes that he or she executed a trade through NYMEX ClearPort® Tradingan-Alternative-Electronic Frading
System in error as a result of an error ("Error"), the ElectronicTFraderor-Autherized-Terminal-Useror a representative
of the firm that is a party to the trade must contact the NYMEX Customer Service Call Center ("NCSCC")
immediately. Except as provided in Section (F) below, if a2 potential user Error is observed by or brought to the
attention of the NCSCC within ten (10) minutes after the trade occurs, the following procedures will apply:

(C) Trade Price Adjustment and Cancellation Process.

The NCSCC staff will determine whether the trade price is within the No Bust Range as defined in section (D) of this
rule. During fast market conditions, upon the release of significant news events, or in other circumstances in which
the NCSCC determines it is appropriate, the NCSCC may temporarily double the published No Bust Range with prior
notice to the market. In applying the No Bust Range, the NCSCC shall determine the actual or implied market price
for that contract immediately before the trade under review. The NCSCC may consider any relevant information,
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including but not limited to the existing market conditions, the volatility of the market, the prices of related instruments
in other markets, the last trade price on NYMEX ClearPort® Tradingar-Autherized-Elestronic-Market, a better bid or
offer price, a more recent price in a different contract month, the price of the same or related contract established in
open outcry trading and any other factors that the NCSCC deems relevant.

(1) Trade Price Inside the No Bust Range
If the trade price is within the No Bust Range then the trade will stand.

(2) Trade Price Outside the No Bust Range

a. Implied Futures Contract Execution

If the NCSCC determines that a trade price is outside the applicable No Bust Range, the NCSCC will have the option
to adjust the trade price to a price that equals the actual or implied market price for that contract at the time of the
questioned trade, plus or minus the standard or doubled No Bust Range, as may be applicable. Further, the NCSCC
shall maintain the option to bust the leg of the trade where appropriate depending on the circumstances. The NCSCC
will promptly issue an alert indicating that the prices of the trades outside the No Bust Range have been busted or
adjusted to the No Bust Range limit.

For example, if the standard No Bust Range for Crude Qil is 25 points above and below the market price, all trade
prices outside the No Bust Range shall be adjusted to the applicable No Bust Range limit, i.e., 25 points above or
below the market price.

b. Non-Implied Contract Execution

If the NCSCC determines that the trade price is outside the No Bust Range, the NCSCC shall have the option to bust
the trade or to adjust the trade price where appropriate depending on the circumstance. The NCSCC will promptly
issue an alert indicating that trades outside the No Bust Range have been busted or adjusted to the No Bust Range
Limit.

(3) Liability for Losses Resulting from a Price Adjustment or Trade Bust

A party responsible for entering an order that results in a trade price adjustment shall not be liable for losses incurred
by persons whose trade prices were adjusted.

(4) Schedule of Administrative Fees

A fee for each Error trade cancelled in accordance with this rule shall be charged to the party responsible for such
Error trade as foliows:

(1) $500 for each of the first three (3) instances within one calendar year;
(2) $1,000 for each of the next three (3) instances within one calendar year; and

-(3) $2,000 for each instance thereafter within one calendar year.

(D) No Bust Ranges

Contract Outrights # Ticks From Market Min-TFick-Size $-perTick
Crude Qil (1000 Barrels) 25

Petroleum Products (42,0000 Gallons) 48

Natural Gas 20

Electricity 40

Currency Index 100
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11.64 Trading Prohibition by Certain Persons
Members, Member Firms, Permit Holders-Electronic Traders;-Authorized-Ferminal-Users;-Users and User Agents

are prohibited from directly or indirectly accepting or executing an order or, accepting trades for clearance or
maintaining positions in contracts, for the dellvery of any commodlty traded or otherwnse Ilsted for clearing on the
Exchange if such Member, Member Firm, Rerm —~User or User
Agent knows, or with the exercise of reasonable care, should know that the transactlon was executed or carried for
or on behalf of:

{A) An employee or public director of the Exchange.

(B) An employee of another Member, Member Firm, Electronic Trader or User without the prior written consent of
such employer;

(C) A floor clerk, messenger or Authorized Terminal User or User Agent who is not also designated as a User;

11.65 Trading Prohibitions: Representatives of Other Clearing Members

(A) No Clearing Member shall accept or execute any trade for an employee, representative, person in joint account,
person in partnership with, another Member, Electronic Trader,-Authorized-Ferminal-dser-User or User Agent or for
any qualified floor trader guaranteed by another Clearing Member, without the prior written consent, filed with the
Exchange, of such other Clearing Member and in the case of the partner without the prior written consent of such
other Clearing Member's partner. In addition, a Clearing Member accepting or executing any trade for any of the
aforementioned persons must send a duplicate confirmation of the trade to the individual or firm from which prior
written consent must be obtained.

(B) Members of the Clearing House shali not solicit, or accept, selling or buying orders from any employee of the
Exchange; nor finance any employee of the Exchange in carrying trades, in any manner.

(C) For the purpose of this rule the Chairman of the Board, members of the Board and members of all Exchange
Committees are not considered to be employees of the Exchange.

11.66 Restriction on Simultaneous Buy and Sell Orders on NYMEX ClearPort® TradingExchange
ElectronicTrading.Syst

With-respestto-tradingon-NYMEX ClearPort® Trading—a Users or User Agents may not enter orders for different
principals as a cross-trade into the system.

Instead, a User or User Agent shall enter orders into the system strictly on the basis of time of receipt of the orders.

11.67 General Trading Standards for Exchange Electronic Trading Systems

commodlty for future delivery, purchase any call option, or sell any put option for any commaodity options contract, for
his own account, or for any account in which he has an interest, while holding an order of another person for the
purchase of any future, any call option, or sale of any put option, in the same commodity which is executable at the
market price or at the price at which such transaction can be made for the Member's own account or the account in
which he has an mterest

User or User Agent m—the-ease—ef—tradmg—eca—WMEX—GleaFPert@—TFadmg-shall seII any

commodity for future delivery, sell any call option or purchase any put option for his own account, or for any account
in which he has an interest, while holding an order of another person for the sale of any future, any call option, or
purchase of any put option, in the same commaodity which is executable at the market price or at the price at which
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such transactron can be made for the Member‘s own account or the account in Wthh he has an interest.
(C) No :
Mg User or User Agent m—the—easeef—traéng—en—t#MEX—GlearPen@:Fradmg-shall place an order in

for any account of another person for which buying or
selling orders can be placed or originated or for which transactions can be executed by such member, without the
prior specific consent of such other person (hereinafter referred as to "discretionary orders") regardiess of whether
the generai authorization for such orders or transactions is pursuant to a written agreement, except that discretionary
orders may be placed with another Member for execution.

The restrictions set forth in this subparagraph shall not apply to discretionary orders for: (i) member of the Electronic
Fraders-or-User's immediate family, which is defined to mean a spouse, parent, parent of a spouse, brother, sister,
child, or spouse of a child; (ii) a member of the Exchange; (iii) a proprietary account of the ElestronicFraderer-User
as that term is defined in Reg. §1.3(y); or (iv) a non-member account provided the Member does not trade for his
personal account or any other customer account.

(D) No

shall drsclose at any t|me that he is holdlng an order of another
person or shall divuige any order revealed to him by reason of his relationship to such other person, except to
execute an order or at the request of an authorized representative of the Commaodity Futures Tradlng Commission or
the Exchange.

11.68 Closing Range and Close

The closing range for each futures and option contract that is listed for trading only on Mﬁm

for each day of trading, including the closing range on the final day of trading in
such contract listed for trading only on such system, shall include all trades made within the last (10) ten minutes of
the applicable trading session for such contract and all bids higher than as well as offers lower than any trade made
within such periods.

pic Trading

11.69 Registration for Billing of Brokerage on N
Systems

(A) Member Firms or Members engaged in operating brokerage businesses are required to register with the
Membership Department, their names and the names of the entities under which brokerage will be billed, and the
names of all persons having ownership interests in such entities, including the percentage of their ownership
interests, and to provide upon request any supporting information requested by the Membership Department or the
Compliance Department. For the purposes of this rule, the terms “Member”, “Member Firm” and “Floor Member” shall
include COMEX Members who have NYMEX Division trading privileges.

Members who are owners, shareholders or general partners of entities under which floor brokerage will be billed shall
be responsible for the acts of the employees and agents of those entities.
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Chapter 11G
Electronic Trading Rules for the Globex System

Current NYMEX Rules 11G.00 - 11G.05, 11G.07 - 11G.15, 11G.17 — 11G.27 and 11G.29 are deleted in their
entirety. Rules 11G.06, 11G.16, 11G.28 and 11G.30 are marked to show how they are being changed from existing
rules in current NYMEX Chapter 11G. Rules 11G.529 - 11G.588 are new to Chapter 11G and are marked to show
how they are different from corresponding rules in CME Chapter 5.

11G.06

11G.186.

11G.28.

MINIMUM PRICE FLUCTUATIONS

Notwithstanding that there will be no price limits directly applicable to any financially settled contract
listed by the Exchange for trading on Globex®, trading in a financially settled contract wili be subject to
the terms of the price fluctuation limit rule, if any, for the physically settled futures contract providing for

the same or related underlying commodity_which is also available for trading on Globex.
ERRORS AND OMISSIONS IN HANDLING ORDERS

(A) An

who madvertently, through error or omission,
fails to execute an order at the time it should have been executed may, upon discovery of such error or
omission, execute such order at the best obtainable price. Such order shall be competitively executed

i and should be executed in the next available Exchange trading session for the
applicable listed product but in any event must be executed no later than the close of the next electronic
trading session and shall be reported to the client at the price at which actually executed. If such price
is to the advantage of the client the client shall receive the benefit thereof; if not, the client shall receive
such monetary adjustment as will afford the client the equivalent of the price at which such order should
and could have been executed. Any member receiving such report and adjustment with respect to an
order of a client shall report to such client the execution at the price reported to such member and make
the same monetary adjustment for the account of such client. Full details of all transactions

consummated hereunder shaII be Fepeﬂed—promptly mto the @@Mpaﬂm_gnu@m

(B) This rule shall not be construed to contravene any instructions received from a client respecting any
order prior to its execution, but shall be construed to permit execution of orders under the conditions
prescribed without prior instructions from the client.

REGISTRATION FOR USE OF ATOM SERVICE BILLING OF BROKERAGE ON GLOBEX

(A) (1) Member Firms or Members engaged in operating brokerage businesses are required to register
with the Membership Department, their names and the names of the entities under which brokerage will
be billed, and the names of all persons having ownership interests in such entities, including the
percentage of their ownership interests, and to provide upon request any supporting information
requested by the Membership Department or the Compliance Department. For the purposes of this rule,
the terms “Member”, “Member Firm” ” shall include COMEX Members who have NYMEX Division
trading privileges.

(2) Required Submission of Sender Sub-ID Number. For purposes of execution of brokerage on Globex,
Members or Member Firms engaged in operating brokerage businesses additionally must register with
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the Exchange pursuant tb the procedures established by the Exchange the sender sub-comp ID
number for each of their employees or agents who will be entering orders into the system in relation to
their brokerage business.

(B) (1) With respect only for the execution of brokerage on Globex, any entity under which brokerage
will be billed that is not a Member Firm of the Exchange must be:

(i) a sole proprietorship owned by a Member of the Exchange;
(if) a corporation that is more than 50% owned by a Member or Members of the Exchange; or

(iii) a partnership, provided that the general partners who are Members of the Exchange own more than
50% of the partnership; provided that if a non-member or non-members have an interest in a
corporation or partnership provided for in subsection (ii) or (iii) above, the non-member or non-members'
interest cannot exceed the interest of the Member with the largest interest.

(2) 1t will be an-major offense to receive payment for brokerage services rendered, untess duly
registered with the Exchange.

(3) It will be ap-major offense for any Member or Member Firm to pay non-registered entities for
brokerage services rendered. It is the obligation of all Members, Member Firms and Globex Terminal
QperatorsElectronic-Traders to confirm that the brokerage businesses it utilizes are so registered with
the Exchange.

Members who are owners, shareholders or general partners of entities under which floor brokerage will
be billed shall be responsible for the acts of the employees and agents of those entities.

TRADING AT SETTLEMENT

Contracts Eligible for Trading at Settlement er{“TAS") Transactions on GlobexLOBEX®.

TASTrading-at Settlement transactions may be executed in such delivery months as specified by the
Exchange for the following futures contracts available on GlobextOBEX.

transactions may be executed at the settlement price or at a price increment ranging from 10 (ten) ticks
higher or 10 (ten) ticks lower than the settlement price.

Contracts available include:

Commodity Code Cleared
on Globex® Name Product
WST WTO Crude Oil Financial TAS WS
RTT RBOB Gasoline Financial TAS RT
BHT Heating Qil Financial TAS BH
HPT Natural Gas Financial TAS HP
HHT Natural Gas Financial (Last Day) TAS HH
BBT Brent Crude Qil Financial TAS BB
CLT Light Sweet Crude Oil TAS CL
HOT Heating Oil TAS HO
NGT Natural Gas TAS NG
RBT RBOB Gasoline TAS RB
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11G.529.

11G.530.

11G.531.

RET REBCO TAS RE

The three (3) nearby trading months of the products listed above, as well as the seventh (7") nearby
trading month in Light Sweet Crude Qil, shall be available for trading (except on the fast trading day in
the physically delivered contracts). The hours for trading shall be the hours that the applicable
contracts are available for trading on Globex:OBEX®.

WITHHOLDING ORDERS PROHIBITED

Any person entering orders on the Globex platform; shall not
withhold or withdraw from the market any order, or any part of an order, for the benefit of any person
other than the person placing the order.

PRIORITY OF CUSTOMERS' ORDERS

No person shall enter an order into the Globex platform for his own account, an account in which he has
a direct or indirect financial interest or an account over which he has discretionary trading authority,
including, without limitation, an order allowing discretion as to time and price, when such person is in
possession of any order for another person that the Globex platform is capable of accepting.

TRADING AGAINST CUSTOMERS' ORDERS ON GLOBEXPROHIBITED

4—O0n the Globex platform, a person may knowingly trade against his customer order for his own
account, an account in which he has a direct or indirect financial interest, an account over which he
has discretionary trading authority, or a proprietary account of his employer, only if the customer
order has been entered immediately upon receipt and has first been exposed on the Globex
platform for a minimum of 5 seconds in the case of futures orders or for a minimum of 15 seconds
in the case of options orders.;-and
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11G.533.

11G.534,

11G.536.

record-by-the-Exchange:
DISCLOSING ORDERS PROHIBITED

No person shali disclose another person's order to buy or sell except to a designated Exchange official
or the CFTC, and no person shall solicit or induce another person to disclose order information. Anr

person shall take action or direct another to take action based on non-public order information, how;vever
acquired. The mere statement of opinions or indications of the price at which a market may open or
resume trading does not constitute a violation of this rule.

SIMULTANEOUS BUY AND SELL ORDERS FOR DIFFERENT BENEFICIAL OWNERS

by a party with discretion over both accounts may be entered into the Globex platform provided that one
order is exposed for a minimum of 5 seconds in the case of futures orders or a minimum of 15 seconds
in the case of options orders. An order allowing for price and/or time discretion, if not entered
immediately upon receipt, may be knowingly entered opposite another order entered by the same firm
only if this other order has been entered immediately upon receipt and has been exposed on the Globex
platform for a minimum of 5 seconds for futures orders or a minimum of 15 seconds for options orders.

WASH SALES PROHIBITED

No person shall place for the same beneficial owner buy and sell orders for the same product and
expiration month, and, for a put or call option, the same strike price, at or about the same time with the
intent to avoid a bona fide market position exposed to market risk (transactions commonly known or
referred to as wash sales). Buy and sell orders placed for the same beneficial owner in the same
product and expiration month, and, for a put or call option, the same strike price, must be entered in
good faith for the purpose of executing bona fide transactions that result in a change of ownership.
Additionally, no person shall accept, execute or accommodate the execution of orders which are
prohibited by this rule with knowledge of their character.

RECORDKEEPING REQUIREMENTS FOR PIT,-GLOBEX;-AND-NEGOHATED TRADES
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11G.536.B. Globex Order Entry
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1. General Requirement

Each Globex terminal operator entering orders into Globex shall input for each order: a) the user 1D
assigned him by the Exchange, a clearing member or other authorized entity and b) the price, quantity,
product, expiration month, CTl code and account number (except as provided in Section C.), and, for
options, put or call and strike price. The Globex terminal operator's user ID must be present on each
order entered. For a Globex terminal operator with access pursuant to Rule 11G.574, clearing
members authorizing such access will be responsible for the Globex terminal operator's compliance
with this rule.

With respect to orders received by a Globex terminal operator which are capable of being immediately
entered into Globex, no record other than that set forth above need be made. However, if a Globex
terminal operator receives an order which cannot be immediately entered into Globex, the Globex
terrmnal operator must prepare a written order and include the account designation, date;_and an

time of receipt-and-other-information-required—pursuant-to-section

A-1-abeve. The order must be entered into Globex when it becomes executable.

2. Electronic Audit Trail Requirements for Electronic Order Routing/Front-End Systems

Clearing members guaranteeing a connection to Globex are responsible for maintaining or causing to
be maintained the order routing/front-end audit trail for all electronic orders, including order entry,
modification, cancellation and responses to such messages (referred to as the “electronic audit trail”),
entered into the Globex platform through the CME iLink™ gateway. This electronic audit trail must be
maintained for a minimum of 5 years, and clearing members must have the ability to produce this data

in a standard format upon request of the Compliance DepartmentMarket-Regulation.

This electronic audit trail must contain all order receipt, order entry, order modification, and response
receipt times to the highest level of precision achievable by the operating system, but at least to the
hundredth of a second. The times captured must not be able to be modified by the person entering the
order. The data must also contain all Fix Tag information-and fields which should include, but is not
limited to the following: A record of all fields relating to order entry, including transaction date, product,
Exchange code, expiration month, quantity, order type, order qualifier, price, buy/sell indicator,
stop/trigger price, order number, unique transaction number, account number, session ID, Tag 50 ID,
host order number, trader order number, clearing member, type of action, action status code, customer
type indicator, origin, and timestamps. For executed orders the audit trail must record the execution
time of the trade along with all fill information.

In the case where the Guaranteeing Clearing Firm has a direct connect client that is another Clearing

Firm-er-a-Cemerate-Equity-Member, the Clearing Firm may notify the client Clearing Firm-erGerperate
Equity-Member that it is their obligation to maintain the electronic audit trail. Upon execution of this

written notice, it shall be the duty of the client Clearing Firm-er-Gerperate-Equity-Member to maintain an

electronic audit trail pursuant to this rule.

11G.536.C. Bunched Orders and Orders Eligible for Post Execution Allocation

Bunched orders must be allocated and recorded in accordance with CFTC Regulation 1.35(a-1)(5) and
the NFA's Interpretative Notice related to Compliance Rule 2-10.

With respect to bunched Globex orders, such orders may be entered using a series designation or
suspense account number provided that 1) the order is being placed by an account manager for
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multiple accounts eligible for post execution allocation or 2) a written, pre-determined allocation scheme
that defines the series has been provided to the futures commission merchant accepting or clearing the
order prior to the time that such order is entered. In the latter case, if such information has not been
provided to the futures commission merchant prior to the time of order entry, each specific account
number must be entered into Globex. Additionally, for all such bunched orders executed on Globex, the
final account specific allocations must be submitted to the clearing system no later than the end of each
trading day.

Bunched orders for non-discretionary accounts may be entered eitherforpit-execution-or-through
Globex; however, only the following order types may be bunched: Market-er-Open—Market-or-Clese;
same priced Limit Orders,—and same priced Stop Orders w&g_@
g@%ﬂm& Such non-discretionary orders may only be bunched in the

following instances:
a. Each order underlymg the bunched order must be reduced to writing and include the account

b. Allocation of the executions for the bunched orders must be fair and equitable in accordance with
the NFA's Interpretative Notice related to Compliance Rute 2-10; and

c. In circumstances where the order is bunched in a member firm's sales office, the party accepting
the order must, contemporaneously with the order placement, transmit the individual account
numbers and quantities associated with the bunched order to the clearing member firm. Such
transmission shall be maintained by the clearing member firm along with the bunched order.

11G.536.D. Customer Type Indicator (CTI) Codes

Each clearing member must identify each transaction executed on the-trading-floor-oron the Globex

platform on the record of transactions submitted to the Exchange with the correct customer type

indicator (CTl) code. The CTI codes are as follows:
CTI 1: Electronic-Trading-and-Open-Outery —Applies to transactions initiated and executed by
an individual member for his own account, for an account he controls, or for an account in
which he has an ownership or financial interest. However, transactions initiated and executed
by a member for the proprietary account of a member firm must be designated as CTI 2
transactions.

CTI 2: Electrenic-Frading-and-Open-Outery—Applies to orders entered or trades executed for
the proprietary accounts of a member firm-ineluding-Rule-106-H-t-N--R—and-S-firms.

CTI 3: Elestronic-Frading—Applies to orders entered by a member or a nonmember terminal
operator for the account of another individual member or an account controlled by such other
individual member.

CTl 4: Eleetrenie—trading—and—@pen—@u&er——Applies to all orders and transactions not
included in CTI categories 1, 2 or 3. These typically are orders entered by or on behalf of
nonmember entities.
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Parties may engage in pre-execution communications with regard to transactions executed on the
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11G.540.

Globex platform where one party (the first party) wishes to be assured that a contra party (the second
party) will take the opposite side of the order under the following circumstances:

1. A party may not engage in pre-execution communications with other market participants on behaif
of another party unless the party for whose benefit the trade is being made has previously
consented to permit such communications.

2. Parties to pre-execution communications shall not (i) disclose to a non-party the details of such
communications or (ii) enter an order to take advantage of information conveyed during such
communications except in accordance with this rule.

3. Inthe-case-of-fulures-orders,-tThe first party’s order must be entered into the Globex platform first
and the second party’s order may not be entered into the Globex platform until a period of 5
seconds has elapsed from the tlme of entry of the first order_m__the_case_of_tututes_otdel:s_or_a

RESPONSIBILITY FOR CUSTOMER ORDERS

11G.540.A. Standard of Responsibility

-Member{as-defined-in-Rule-400) shall exercise due
diligence in the handling and entryexeeution of customer orders. Failure to act with due diligence shall
constitute negligence. In the case of a dispute as to whether a Member has exercised due diligence,
the appropriate arbitration or disciplinary committee is authorized to determine whether the Member
was negligent and, if so, whether an adjustment is due to the customer. The committee may take into

consrderatlon the nature of the order and exrstrng market cond:trons—meludmg—the—e**steneeef—a—"fast

at the time the Member acted or falled to act. However no market condltlon nuIIrf ies a Members
responsibility to exercise due diligence.

A Member is prohibited from directly or indirectly guaranteeing the execution of an order or any of its
terms such as the quantity or price. A Member may only report an execution that has-eceurred-as-a
result—ef—epen—eutery—has been effected through the Globex platform-er-has-been-executed-as-a

. This rule shall not be construed to prevent a Member from
assuming or sharing in the losses resulting from an error or the mishandling of an order.

11G.540.B. Liability for Negligence

A Member may not adjust the price at which an order was executed or be held responsible for executing
or failing to execute an order unless such Member was negligent or is settling a bona-fide dispute
regarding negligence.

A member firm may not compel an adjustment from a Member in the absence of a bona-fide dispute
regarding negligence.

Clearing members shall document all adjustments. Clearing members shall make and retain a record
which contains the date the adjustment was received, the name of the Member making the adjustment,
the account to which the adjustment was credited, the amount of the adjustment, the order number and
the reason for the adjustment. Such records must be provided to the ComplianceMarketRegulation
Department upon request.
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< 116.553.

l 11G.573.

PRIORITY OF EXECUTION

Non-discretionary customer orders received by a Globex terminal operator shall be entered into Globex
in the sequence received. Non-discretionary orders that cannot be immediately entered into Globex
must be entered when the orders become executable in the sequence in which the orders were
received.

AVERAGE PRICE SYSTEM
11G.553.A. Application of Average Prices
i The-Exchange's Average Price System ("APS")—era—proprietary-ARS developed by a

clearing member; allows a clearing member to confirm to customers an average price when multiple
execution prices are received on an order or series of orders for futures, options or combination
transactions. An order or series of orders executed during the same trading day at more than one price
may be averaged pursuant to APS only if each order is for the same account or group of accounts and
for the same product and expiration month for futures, or for the same product, expiration month,
put/call and strike price for options. :

The requirements

enumerated below must be met for APS transactions.
1. The customer must have requested average price reporting.
2. Each individual trade must be submitted and cleared by the Exchange at the executed price.

3. #-Aa clearing member must computes and confir i i i
eompute the weighted mathematical average price, as set forth in Section C.

4. ¥-Aa clearing member caleulates—the-average-price—it-must possess the records to support the
calculations and allocations to customer accounts and must maintain these records pursuant to

CFTC regulations. :

5. A clearing member must ensure that its proprietary trades are not averaged with customer APS
trades.

11G.553.C. Computation of Average Price

Upon receipt of an execution or match at multiple prices for an APS order, the weighted mathematical
average must be computed by: (a) multiplying the number of contracts purchased or sold at each
execution price by that price, (b) adding the results together and (c) dividing by the total number of
contracts. An average price for a series of orders will be computed based on the average prices of
each order in that series. The actual average price or the average price rounded to the next price
increment may be confirmed to customers. If a clearing member confirms the rounded average price,
the clearing member must round the average price up to the next price increment for a buy order or
down to the next price increment for a sell order. The residual created by the rounding process must be
paid to the customer. APS may produce prices that do not conform to whole cent increments. In such
cases, any amounts less than one cent may be retained by the clearing member.

11G.553.D. Disclosure

Each clearing member that confirms an average price to a customer must indicate on the confirmation
and monthly statement that the price represents an average price.

GLOBEX OPENING

Each business day, Globex will open with a single price for each instrument unless otherwise
designated by the Exchange.

Prior to the opening of each Globex Session, Globex will provide an indicative opening price or prices,
based on the Globex equilibrium price algorithm described below, and on all pending orders that may
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be executed on the opening. During the 30-second period prior to the opening, no previously entered
orders may be modified or cancelled, although new orders may be entered.

Globex will establish an equilibrium price that will be the opening price. The equilibrium price is the
calculated price between sell pressure and buy pressure where the largest volume of trading can occur.
The price will be determined in accordance with the following methodology:

1. Any bid at a given price may also be executed at a lower price.

2. Any offer at a given price may also be executed at a higher price.

3. The bid volume at any price is the quantity bid at that price plus the sum of the quantities bid at all
higher prices.

4. The offer volume at any price is the quantity offered at that price plus the sum of the quantities
offered at all lower prices.

5. Sell pressure occurs when the offer volume exceeds the bid volume at a particular price.

6. Buy pressure occurs when the bid volume exceeds the offer volume at a particular price.

7. The trade volume at any price is the smaller of the bid volume or the offer volume.

8. The price overlap is the range of prices where trades are possible.

9

The equilibrium is the price range within the price overlap where buy pressure changes to sell
pressure.

10. The equilibrium price is one of the following:

(a) The price within the equilibrium that has the largest trade volume and the lowest unmatched
volume at that price remaining after the opening:;

or

(b) If more than one price has the same trade volume and the same unmatched volume at that
price, the equilibrium price is the one nearest the previous day's settlement price.

11. If there is no equilibrium (there is only buy pressure or sell pressure), there will be no opening price
until a trade occurs unless there is a bid higher than, or an offer lower than, the previous day's
settlement price.

12. After the provisional opening price is determined as set forth above for all orders excluding stop
and stop limit orders, the calculations are repeated with any such orders that would be triggered at
such price included until a new provisional opening price is determined. If such new price would
trigger additional stop or stop limit orders, the process is repeated until no more orders are
triggered.

13. Bids and offers will be selected for matching at the opening price based on price and time priority.

GLOBEX ACCESS RESTRICTIONS

All connections to the Globex system, including direct connections of non-clearing members or
customers, must be guaranteed by a clearing member that assumes financial responsibility for all
activity through the connection. With respect to transactions given up to other clearing members, such

All individuals entering non-member customer orders in other than a clerical capacity must have
appropriate industry registration. Non-member customer orders may be entered only from designated
areas—on-the floor of the Exchange or from the premises of an entity registered to conduct customer
business.

Clearing members shall assist the Exchange in any investigation into potential violations of the rules or
the Act which occur through or with respect to a Globex connection guaranteed by the clearing member.
Such assistance must be timely and may include, but not be limited to, requiring any non-member
customer to produce documents, to answer questions from the Exchange, and/or to appear in
connection with an investigation.

Clearing members shall suspend or terminate a non-member customer's Globex access if the
Exchange determines that the actions of the non-member customer threaten the integrity or liquidity of
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any contract or violate any Exchange rule or the Act, or if the non-member customer fails to cooperate
in an investigation.

If a clearing member has actual or constructive notice of a violation of Exchange rules in connection
with the use of Globex by a non-member for which it has authorized a direct connection and the clearing
member fails to take appropriate action, the clearing member may be found to have committed an act
detrimental to the interest or welfare of the Exchange.

IDENTIFICATION OF GLOBEX TERMINAL OPERATORS

Each Globex terminal operator shall be identified to the Exchange, in the manner prescribed by the
Exchange, and shall be subject to Exchange rules. If user IDs are required to be registered with the
Exchange, it is the duty of the clearing member to ensure that registration is current and accurate at all
times. Each individual must use a unigue user ID to access Globex. In no event may a person enter an
order or permit the entry of an order by an individual using a user ID other than the individual's own
unique user ID.

LIMITATION OF LIABILITY, NO WARRANTIES

A. EXCEPT AS PROVIDED BELOW, THE EXCHANGE AND CHICAGO MERCANTILE EXCHANGE
INC. (CME) (INCLUDING THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), THEIR
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS,
LICENSORS, MEMBERS, AND CLEARING MEMBERS, SHALL NOT BE LIABLE TO ANY
PERSON FOR ANY LOSSES, DAMAGES, COSTS OR EXPENSES (INCLUDING, BUT NOT
LIMITED TO, LOSS OF PROFITS, LOSS OF USE, AND DIRECT, INDIRECT, INCIDENTAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES), ARISING FROM:

(i) ANY FAILURE, MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION, SUSPENSION,
INACCURACY, INTERRUPTION, TERMINATION, OR ANY OTHER CAUSE, IN
CONNECTION WITH THE FURNISHING, PERFORMANCE, OPERATION, MAINTENANCE,
USE OF OR INABILITY TO USE ALL OR ANY PART OF ANY OF THE SYSTEMS AND
SERVICES OF THE EXCHANGE OR CME, OR SERVICES, EQUIPMENT OR FACILITIES
USED TO SUPPORT SUCH SYSTEMS AND SERVICES, INCLUDING WITHOUT
LIMITATION ELECTRONIC ORDER ENTRY/DELIVERY, TRADING THROUGH ANY
ELECTRONIC MEANS, ELECTRONIC COMMUNICATION OF MARKET DATA OR
INFORMATION, WORKSTATIONS USED BY MEMBERS AND AUTHORIZED EMPLOYEES
OF MEMBERS, PRICE REPORTING SYSTEMS AND ANY AND ALL TERMINALS,
COMMUNICATIONS NETWORKS, CENTRAL COMPUTERS, SOFTWARE, HARDWARE,
FIRMWARE AND PRINTERS RELATING THERETO; OR

(i) ANY FAILURE OR MALFUNCTION, FAULT IN DELIVERY, DELAY, OMISSION,
SUSPENSION, INACCURACY, INTERRUPTION OR TERMINATION, OR ANY OTHER
CAUSE, OF ANY SYSTEM OR SERVICE OF THE EXCHANGE OR CME, OR SERVICES,
EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES,
CAUSED BY ANY THIRD PARTIES INCLUDING, BUT NOT LIMITED TO, INDEPENDENT
SOFTWARE VENDORS AND NETWORK PROVIDERS; OR

(iiiy ANY ERRORS OR INACCURACIES IN INFORMATION PROVIDED BY THE EXCHANGE OR
CME OR ANY OR ANY OF THE EXCHANGE'S OR CME'S SYSTEMS, SERVICES OR
FACILITIES; EXCEPT FOR INCORRECT ORDER STATUSING INFORMATION AS
PROVIDED IN GME_RULE 11G.579 (GLOBEX CONTROL CENTER—AND_ORDER
STATUSING); OR

(iv) ANY UNAUTHORIZED ACCESS TO OR UNAUTHORIZED USE OF ANY OF THE
EXCHANGE’S OR CME'S SYSTEMS, SERVICES OR FACILITIES BY ANY PERSON.

THE FOREGOING LIMITATION OF LIABILITY SHALL APPLY WHETHER A CLAIM ARISES IN
CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY, CONTRIBUTION OR OTHERWISE AND
WHETHER THE CLAIM IS BROUGHT DIRECTLY OR AS A THIRD PARTY CLAIM.

THE FOREGOING LIMITATION OF LIABILITY SHALL BE SUBJECT TO THE COMMODITY
EXCHANGE ACT AND REGULATIONS THEREUNDER. A PARTY WHO HAS BEEN FINALLY
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ADJUDICATED TO HAVE ENGAGED IN WILLFUL OR WANTON MISCONDUCT MAY NOT AVAIL
ITSELF OF THE PROTECTIONS IN THIS RULE.

B. THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS (INCLUDING

BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE OR USE) PROVIDED BY THE EXCHANGE, THE CME (INCLUDING
THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES), THEIR RESPECTIVE OFFICERS,
DIRECTORS, EMPLOYEES, AGENTS, CONSULTANTS, AND LICENSORS RELATING TO ANY
SYSTEMS OR SERVICES OF THE EXCHANGE OR CME OR SERVICES, EQUIPMENT OR
FACILITIES USED TO SUPPORT SUCH SYSTEMS OR SERVICES, INCLUDING THE GLOBEX
SYSTEM.

ANY DISPUTE ARISING OUT OF THE USE OF SYSTEMS OR SERVICES OF THE EXCHANGE
OR CME OR SERVICES, EQUIPMENT, OR FACILITIES USED TO SUPPORT SUCH SYSTEMS
OR SERVICES IN WHICH THE EXCHANGE OR CME (INCLUDING THEIR RESPECTIVE
SUBSIDIARIES AND AFFILIATES), OR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS,
EMPLOYEES, AGENTS, CONSULTANTS OR LICENSORS IS A PARTY SHALL BE
ARBITRATED PURSUANT TO RULE 621 (“CERTAIN CLAIMS AGAINST THE EXCHANGE
INVOLVING TRADING SYSTEMS OR SERVICES”). ANY ARBITRATION SHALL BE BROUGHT
WITHIN THE PERIOD PRESCRIBED BY EXCHANGE RULES. ANY OTHER ACTIONS, SUITS
OR PROCEEDINGS AGAINST ANY OF THE ABOVE MUST BE BROUGHT WITHIN TWO YEARS
FROM THE TIME THAT A CAUSE OF ACTION HAS ACCRUED. THIS PARAGRAPH C SHALL
IN NO WAY BE CONSTRUED TO LIMIT A PARTY'S OBLIGATION TO ARBITRATE ITS CLAIM
OR TO CREATE A CAUSE OF ACTION AND SHALL NOT AUTHORIZE AN ACTION THAT
WOULD OTHERWISE BE PROHIBITED BY GMEEXCHANGE RULES. IF FOR ANY REASON, A
COURT OF COMPETENT JURISDICTION FINDS THAT SUCH DISPUTE IS NOT ARBITRABLE,
SUCH DISPUTE MAY ONLY BE LITIGATED IN THE COUNTY OF COOK IN THE STATE OF
ILLINOIS AND WILL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS WITHOUT
REGARD TO ANY PROVISIONS OF ILLINOIS LAW THAT WOULD APPLY THE SUBSTANTIVE
LAW OF A DIFFERENT JURISDICTION.

THE CME OR THE EXCHANGE, MAY, IN THEIR RESPECTIVE SOLE DISCRETION, ASSUME
RESPONSIBILITY FOR DIRECT, OUT-OF-POCKET LOSSES DIRECTLY CAUSED BY THE
NEGLIGENCE OF GLOBEX CONTROL CENTER OR OTHER EXCHANGE STAFF AND/OR
ORDER STATUS ERRORS PROVIDED BY THE GLOBEX CONTROL CENTER OR A CME OR
EXCHANGE SYSTEM, SERVICE OR FACILITY. NOTWITHSTANDING THE ABOVE, i) THE
EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE OBLIGATIONS SHALL NOT
EXCEED $100,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED ON A SINGLE DAY;
$200,000 FOR ALL LOSSES SUFFERED FROM ALL CAUSES IN A SINGLE CALENDAR
MONTH; AND $2,400,000 FOR ALL LOSSES FROM ALL CAUSES SUFFERED IN A SINGLE
CALENDAR YEAR. ANY DISPUTED CLAIM PURSUANT TO THIS PARAGRAPH D MUST BE
ARBITRATED PURSUANT TO RULE 621 (*CERTAIN CLAIMS AGAINST THE EXCHANGE
INVOLVING TRADING SYSTEMS OR SERVICES”).

IN NO EVENT SHALL THE EXCHANGE'S AND CME'S TOTAL COMBINED AGGREGATE
LIABILITY FOR ALL CLAIMS ARISING OUT OF ANY FAILURES, MALFUNCTIONS, FAULTS IN
DELIVERY, DELAYS, OMISSIONS, SUSPENSIONS, INACCURACIES, INTERRUPTIONS,
TERMINATIONS, ORDER STATUSING ERRORS OR ANY OTHER CAUSES, IN CONNECTION
WITH THE FURNISHING, PERFORMANCE, OPERATION, MAINTENANCE, USE OF OR
INABILITY TO USE ALL OR ANY PART OF ANY OF THE EXCHANGE'S OR CME’S SYSTEMS
OR SERVICES, OR SERVICES, EQUIPMENT OR FACILITIES USED TO SUPPORT SUCH
SYSTEMS AND SERVICES, OR THE NEGLIGENCE OF EXCHANGE OR CME STAFF EXCEED
$2,400,000 IN ANY GIVEN CALENDAR YEAR.

IF THE NUMBER OF ALLOWED CLAIMS ARISING OUT OF ANY FAILURES OR MALFUNCTIONS
ON A SINGLE DAY OR SINGLE MONTH CANNOT BE FULLY SATISFIED BECAUSE OF THE
ABOVE DOLLAR LIMITATIONS, ALL SUCH CLAIMS SHALL BE LIMITED TO A PRO RATA SHARE
OF THE MAXIMUM AMOUNT FOR THE RESPECTIVE PERIOD.

A CLAIM AGAINST THE EXCHANGE OR CME, ARISING OUT OF ANY FAILURE OR MALFUNCTION
SHALL ONLY BE ALLOWED IF SUCH CLAIM {S BROUGHT IN ACCORDANCE WITH THIS RULE.

GLOBEX CONTROL CENTER
11G.579.A. Customer Support
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The Globex Control Center ("GCC") provides Globex customer support and problem management only
to members clearlng members and customers deSIgnated by clearlng members. in—additien;

eligible for GCC support such persons must reglster with the GCC ( Registered Contacts ). The GCC
provides customer support via a specified telephone number and during specified hours. GCC
employees may not always be available to assist Registered Contacts. Persons other than Registered
Contacts, including non-members with Globex access pursuant to Rule 11G.574, must contact their
clearing members to make support requests.

11G.579.B, GCC Communications

As provided in Rule 11G.578, the Exchange shall not be liable for any loss resulting from any inability to
communicate with the GCC. The liability of the Exchange for the negligent acts of GCC staff shall be
subject to the limitations and conditions of Rule 11G.578. In no event, however, shall the Exchange be
liable for the negligence of the GCC if the person claiming to have suffered a loss could have secured
the support it sought from GCC through its own administrative terminal, its clearing member's terminal
or an Independent Software Vendor's (“ISV”) terminal. For purposes of this rule, a person is deemed
able to take action through its own administrative terminal, a clearing member’s terminal or an ISV's
terminal unless such terminal was inoperative or such terminal service was interrupted at the time the
GCC took action.

11G.579.C, Order Status

A person who believes he has received an incorrect order status or does not receive an appropriate
status shall immediately notify the GCC. Additionally, such person shall take any necessary and
appropriate market action to mitigate any potential losses arising from the incorrect order status or lack
of appropriate order status immediately after the person knew or should have known that the order
status information was incorrect or should have been received. Any liability of the Exchange for
incorrect order status shall be subject to the limitations and conditions of Rule 11G.578.

Notwithstanding the above, the Exchange shall not be liable for losses related to incorrect order status
information if the Exchange provides prior notification that an Exchange system, service or facility may
produce such incorrect information and also provides notification of a means to obtain correct order
status information from such system, service or facility. In the event that the GCC and an Exchange
system, service or facility provide conflicting information relating to an order status, a customer may
only reasonably rely on the information received from the GCC. Any liability of the Exchange shall be
subject to the liability caps and conditions of Rule 11G.578.

11G.579.D. Cancellation of Orders at Prices Outside of the Applicable Globex Price Limits

In certain circumstances, the price limits applicable to contracts traded on Globex may vary depending
on the time of day. In this situation, it is possible for an order to be entered into the Globex system
during one time period at a price that is outside of the price limit that applies during a subsequent time
period. If this order remains in the system at the beginning of the subsequent time period, the system
will freeze in the event a market order on the opposite side of the market is entered and there are no
other resting orders against which it can be matched rather than allow the match to occur at a price
outside of the applicable price limit. Accordingly, whenever the GCC becomes aware of a bid or offer in
the Globex system for any contract that is outside of the applicable price limit, the GCC will cause such
bid or offer to be cancelled and will promptly notify the affected Globex user of such cancellation.

PHANTOM ORDERS

11G.587.A. Definition

A phantom order is an order: 1) that was not authorized by any person but was caused by a failure,
malfunction or negligent operation of Globex or any other Exchange system, service or facility, or 2)
whose terms (e.g., contract, contract month, quantity, price or direction) were changed without
authorization of the person placing the order solely as a result of a failure, malfunction, or negligent
operation of Globex or any other Exchange system, service or facility.

11G.587.B. Permissible Responses

If the Exchange has reason to believe that phantom orders have been or are being entered into and/or
executed on any Exchange system, service or facility, the Exchange shall be empowered to take
appropriate action with respect to any affected market, including without limitation, closing the market,
deleting bids and offers, and/or suspending new bids and offers.

The Exchange shali promptly give notice that all Globex transactions that were directly or indirectly

Page 145 of 161



' 11G.588.

caused by the execution of phantom orders and were executed at prices outside of the no-bust range,
as determined in accordance with Rule 11G,588, shall be voided. The Exchange shall have no liability
or responsibility to the parties to any transactions that are voided pursuant to this paragraph.

The Exchange shall also be empowered to void Globex transactions that were directly or indirectly
caused by the execution of phantom orders and were executed at prices within the no-bust range or
phantom orders that were executed in the pit if the Exchange concludes that such transactions impair
the integrity of the market. The Exchange'’s liability for voiding transactions within the no-bust range or
voiding transactions executed in the pit is limited as provided in paragraph C.

11G.587.C. Limitation of Liability

Any liability of the Exchange for transactions voided by the Exchange that are within the no-bust range
shall be subject to the limitations and conditions of Rule 11G.578.

If phantom order transactions executed on the Globex system, by open outcry in the pit, or by means of
any other Exchange system, service or facility, are not voided, the person who fraded opposite a
phantom order shall have no recourse against the Exchange. The gain or loss on the liquidation of
positions resulting from execution of such phantom orders shall be the Exchange’s responsibility. The
Exchange shall promptly direct the member or clearing member carrying such positions to liquidate
them in a commercially reasonable manner. Such member or firm shall liquidate within 30 minutes of
such notification or within 30 minutes of the time it knew or should have known that it had been
assigned transactions resulting from phantom orders, whichever is sooner. The Exchange's liability to
such person shali be limited to the prices at which the positions could have been liquidated during the
relevant time period.

TRADE CANCELLATIONS AND PRICE ADJUSTMENTS
11G.588.A. Globex Control Center Trade Cancellation Authority

The following policy shall be applied to balance the adverse effects on market integrity of executing
trades and publishing trade information inconsistent with prevailing market conditions while preserving’
legitimate expectations that executed transactions will not be cancelled. The Exchange's trade
cancellation policy authorizes the Globex Control Center (*GCC”) to adjust trade prices or cancel (bust)
trades when such action is necessary to mitigate market disrupting events caused by the improper or
erroneous use of the electronic trading system or by system defects. Notwithstanding any other
provisions of this rule, the GCC may adjust trade prices or cancel any trade if the GCC determines that
allowing the trade to stand as executed may have a material, adverse effect on the integrity of the
market. The decision of the GCC shall be final.

11G.588.B. Review of Trades

The GCC may review a trade based on its analysis of market conditions or a request for review by a
user of the electronic trading system. A request for review must be made within eight minutes of the
execution of the trade. The GCC shall promptly determine whether the trade will be subject to review,
and upon deciding to review a trade, the GCC will promptly issue an alert indicating that the trade is
under review.

In the case of illiquid contracts, the GCC may initiate a review up to one hour after the execution of the
trade, and has the authority, but not the obligation, to review trades reported more than one hour
following execution if it determines that the trade price was egregiously out of line with fair value.

11G.588.C. Trade Price Adjustment and Cancellation Process

The GCC will first determine whether the trade price is within the No Bust Range for futures or within
the Bid/Ask Reasonability Allowance for options, as described in Section K. The Bid/Ask Reasonability
Allowance for an option is the maximum width of the bid/ask range which will be considered reasonable
for use in applying the parameters necessary to establish the no bust range for the option. During fast
market conditions, upon the release of significant news, or in other circumstances in which the GCC
determines it is appropriate, the GCC may, without prior notice, temporarily double the published No
Bust Range or Bid/Ask Reasonability Allowance.

in applying the No Bust Range, the GCC shall determine the actual or implied market price for that
contract immediately before the trade under review. The GCC may consider any relevant information,
including, but not limited to, the existing market conditions, the volatility of the market, the prices of
related instruments in other markets, the last trade price on the electronic trading system, a better bid or
offer price, a more recent price in a different contract month, the price of the same or related contract
established in open outcry trading, theoretical value of an option based on the most recent implied
volatility, responses to RFQs, and any other factors that the GCC deems relevant.
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Trade Price Inside the No Bust Range

If the GCC determines that the price of the trade was inside the No Bust Range, the GCC will
promptly issue an alert indicating that the trade shall stand.

Trade Price Outside the No Bust Range

a.

Implied-Eligible Futures Contracts

If the GCC determines that a trade price is outside the applicable No Bust Range for an
implied-eligible contract, the trade price shall be adjusted to a price that equals the actual or
implied market price for that contract at the time of the questioned trade, plus or minus the
standard or doubled No Bust Range, as applicable. In the event there are multiple parties,
prices and/or contracts involved in the transactions at issue, the GCC has the authority, but not
the obligation, to bust rather than price adjust such transactions. The GCC will promptly issue
an alert indicating that the prices of the trades outside the No Bust Range have been adjusted
to the No Bust Range limit or have been busted.

All Other Futures Contracts

If the GCC determines that the trade price is outside the No Bust Range for a non-implied-
eligible futures contract, the GCC shall bust the trade. The GCC will promptly issue an alert
indicating that trades outside the No Bust Range have been busted.

Option Contracts

If the GCC determines that a trade price is outside the applicable No Bust Range for an option
contract, the trade price shall be adjusted. In the case of a buy error, the price will be adjusted
to the determined ask price plus the applicable no bust parameter. In the case of a sell error,
the price will be adjusted to the determined bid price minus the applicable no bust parameter.
In the event there are multiple parties, prices and/or contracts involved in the transactions at
issue, the GCC has the authority, but not the obligation, to bust rather than price adjust such
transactions. The GCC will promptly issue an alert indicating that the prices of the trades
outside the No Bust Range have been adjusted to the No Bust Range limit or have been
busted.

Notwithstanding the above, trades consummated pursuant to Rule 585 that are determined by
the GCC to be outside the No Bust Range will stand, and a reciprocal trade negating the
original trade will be consummated by means of a “type 8 transfer.”

Liability for Losses Resulting from a Price Adjustment or Trade Bust

A party responsible for entering an order that results in a trade price adjustment shall not be liable
for losses incurred by persons whose trade prices were adjusted, except as provided in 3.a., 3.b.
and 3.c. below.

a.

Implied Eligible Contracts — Price Adjusted Stop Orders

A party responsible for an order(s) that resuits in a trade price adjustment shall be liable for
actual losses incurred by persons whose stop orders were elected as a result of the order(s).
The compensable loss on each futures contract executed as part of a stop order shall be the
difference between the adjusted price, as determined by the GCC, and the price in the market
at the time the person knew or should have known that his stop order was erroneously elected.

Implied Eligible Contracts — Price Adjusted Spread Trades

A party responsible for an order that results in a trade price adjustment shall not be liable to
persons whose spread orders were executed and adjusted unless the adjusted execution price
of the spread is less favorable than the market equilibrium price for the relevant spread. The
liability of the party responsible for an order that results in a price adjustment shall be limited to
the difference between the adjusted price and the equilibrium market price, but shall not
exceed the relevant No Bust Range.

Option Contracts — Price Adjusted Trades

A party responsible for an order that results in a trade price adjustment shail not be liable to
persons whose option orders were executed and adjusted unless the adjusted execution price
of the option is less favorable than the market equilibrium price for the relevant option. The
liability of the party responsible for an order that results in a price adjustment shall be limited to
the difference between the adjusted price and the market equilibrium price, but shall not
exceed the relevant No Bust Range.

Busted Trades
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A party responsible for an order that resulis in a trade bust may be liable for the reasonable
out-of-pocket losses incurred by persons whose trades were busted or persons whose stop
orders were elected and not busted. Issues of liability in such cases will be determined based
upon all relevant facts and circumstances, including the conduct of the respective parties.

11G.588.D. Claim Process

A claim for a loss pursuant to Sections C.3.a., b. and ¢. must be submitted to the Exchange, on an
Exchange claim form, within five business days of the event giving rise to the claim. The Exchange
shall reject any claim that is not permitted by Sections C.3.a., b. or c. and such decision shall be final.
All claims, which are not rejected by the Exchange, shall be forwarded to the party responsible for the
order(s) that resulted in a trade bust or a price adjustment and to the clearing member through which
the trade was placed. Such party, or the clearing member on behalf of the party, shall, within ten
business days of receipt of the claim, admit or deny responsibility in whole or in part. The liability for
losses for a single incident shall be limited to $500,000.

To the extent that liability is admitted, payment shall be made within ten business days. If liability is
admitted but the total claims exceed $500,000, the claims shall be reduced pro rata so that the total
payment does not exceed $500,000. To the extent that liability is denied, the claims shall be submitted
to arbitration in accordance with Rule 622.

A claim for a loss pursuant to Section C.3.d. must be pursued under the applicable arbitration rules of
Chapter 6A.

11G.588.E. Trade Cancellation or Offset Procedures

Upon a determination by the GCC that a trade shall be busted or that trade prices shall be adjusted,
that decision will be implemented. The busted trade price and any price quotes that have been
adjusted will be reflected as cancelled in the Exchange’s official record of time and sales. Time and
sales will reflect the trades at the adjusted price.

If the trade is not busted, the parties to the transaction cannot reverse the transaction by using a “type 8
transfer” except as provided in Section C.2.d. and Section F. Additionally, if the trade is not busted, the
parties may not reverse the trade by entering into a prearranged offsetting transaction unless such
transactions are permitted and effected in accordance with Rule 11G.539.C.

11G.588.F. “Type-8-Transfers:

Positions that result from a trade determined by the GCC to be outside the No Bust Range that cannot
be busted because the trade was not reported within eight minutes of the execution of the trade may be
transferred between the parties using-a—type-8-transfer—upon agreement of the parties. The transfer
must use the original trade price and quantity. Any party may, but is not required to, include a cash
adjustment to another party to the trade. Trades determined by the GCC to be inside the No Bust
Range may not be reversed byusing-a—type-8 transfer.”

11G.588.G. Arbitration of Disputes Regarding “Fype-8-Transfers>

If a party does not agree to transfer a position pursuant to Section F., any other party to the trade may
file an arbitration claim against the member or clearing member representing the other side of the trade.
Written notice of such claim must be provided to the Exchange within five business days of the
execution of the trade. Failure to file the claim within five business days shail be deemed a waiver of all
claims. The arbitration claim will be dismissed by the Exchange if the owner of the account on the other
side of the trade is not deemed a Member as defined in Rule 400 or a person otherwise subject to the
Exchange’s jurisdiction. If not dismissed, the arbitration claim will be conducted in accordance with
Rule 622.

In deciding the claim, the Arbitration Committee may consider, among other factors, the reasonableness
of the actions taken by each party and what action the party on the other side of the error trade took
before being notified that the trade was being questioned.

11G.588.H. Voluntary Adjustment of Trade Price

When a trade outside of the No Bust Range is busted in accordance with this rule, the parties to the
trade may agree voluntarily to reestablish the trade but to adjust its price and make a cash adjustment
provided that all of the following conditions are met:

1. The GCC approves the adjustment.

2. The quantity of the position being reestablished is the same as the quantity of the trade that was
busted.

3. In the case of a trade below the actual or implied market price, the adjusted price must be the
lowest price that traded at or about the time of the trade without being busted. In the case of a

Page 148 of 161



trade above the actual or implied market price, the adjusted price must be the highest price that
traded at or about the time of the trade without being busted.

4. The parties to the adjusted trade must report it to the clearing system using a "type 8 transfer” with
a "G" transfer code not later than the close of business on the business day after the trade
occurred.

11G.588.l. Busting Trades After System Freeze

In the event that the matching engine freezes with live orders in the queue waiting to be matched, such
orders may be matched when the system is unfrozen before the GCC can halt the matching engine.
The GCC is authorized to bust trades resulting from such matches if the price of such trades is outside
of the No Bust Range at the time that a confirmation of the trades was sent.

11G.588.J. Schedule of Administrative Fees

When GCC busts a trade, the party responsible for entering the order into the electronic trading system
that gave rise to the trade bust shall pay an administrative fee to the Exchange in accordance with the
following schedule. The fee is $250 for each of the first five occasions in a calendar year where a
party’s order entry results in a trade bust, $500 for each of the next three occasions within the same
calendar year where a party's order entry results in a trade bust, and $1,000 for each subsequent
occasion within the same calendar year where a party’s order entry resuits in a trade bust.

If a non-member customer responsible for entering an order that results in a trade bust fails to pay the
fee in accordance with this section, the clearing member carrying the customer's account shall be

responsible for payment of the fee.
11G.588.K. No Bust Ranges

Futures Contract

Eurodollar, E-mini Eurodoilar and LIBOR

U.S. T-Bond

10 Yr. T-Note

5 Yr. T-Note

2 Yr. T-Note

30-Day Fed Funds

3-Month Overnight Index Swaps

Interest Rate Swaps (30 Yr., 10 Yr., 7 Yr., and 5 Yr.)
Credit Default Swap Index

E-mini Eurodollar Bundle

Euroyen

T-Bills

Swaps

CME Lehman Brothers U.S. Aggregate Index
Eurozone HICP Futures

Currency Futures (except British pound and Mexican Peso)
British Pound Futures and Mexican Peso Futures
Spot FX

S&P 500 and E-mini S&P 500

DJIA (85, $10, $25)

S&P Citigroup Growth

S&P Citigroup Value

S&P Midcap 400 and E-mini S&P Midcap 400
S&P Smallcap 600 and E-mini S&P Smallcap 600
E-Mini S&P Asia 50

E-Mini MSCI EAFE

E-Mini MSCI Emerging Markets

S&P 500 Depository Receipts

iShares Russell 2000

Nasdaq-100 and E-mini Nasdag-100

E-mini Nasdaq Composite

E-mini Nasdaq Biotechnology

Nasdag-100 Index Tracking Stock

Nikkei 225 ($ and ¥)

FTSE / Xinhua China 25

S&P 500 Technology SPCTR

S&P 500 Financial SPCTR

Kansas City Value Line

Housing Futures

Dow Jones US Real Estate Index

No Bust Range

2.5 basis points
30/32nds
30/32nds
15/32nds
15/32nds

5 basis points

5 basis points
10/32nds

1 point

2.5 basis points
2.5 basis points

5 basis points

5 basis points
2.00 index points
25 basis points

20 ticks

30 ticks

20 pips

6.00 index points
60 index points
4.00 index points
4.00 index points
4.00 index points
4.00 index points
12.00 index points
12.00 index points
12.00 index points
0.60 index points
0.40 index points
12.00 index points
12.00 index points
12.00 index points
0.30 index points
60.00 index points
100 index points
3.00 index points
3.00 index points
40 index points
2.00 index points
4 points
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Futures Contract

TRAKRS Futures

Goldman Sachs Commodity Index

CME Weather

Weekly Average Temperature Index

CME Snowfall

Carvill Hurricane Index

Carvill Hurricane Index Seasonal

Carvill Hurricane Index Seasonal Maximum
Credit Index Event Futures

Non-Farm Payroll

Corn & Mini-sized Com

Wheat & Mini-sized Wheat

Soybeans & Mini-sized Soybeans

Qats

Rough Rice

Soybean Meal

Soybean Oil

South American Soybeans

Lean Hogs

Live Cattle

Feeder Cattle

Pork Bellies

Dow AIG-ER Commodity Index

Milk

Dry Milk

Butter (Cash-Settled)

Dry Whey

Softwood Pulp

Random Length Lumber

Ethanol

Kansas City Hard Red Winter Wheat
Minneapolis Hard Red Spring Wheat
Minneapolis National Corn Index
Minneapolis National Soybean Index
Minneapolis Hard Red Spring Wheat Index
Minneapolis Hard Red Winter Wheat index
Minneapolis Soft Red Winter Wheat index
NYMEX Crude Qil and NYMEX miNY Crude Gil
NYMEX Brent

NYMEX Crude Oil MACI Index

NYMEX Crude Oil Backwardation Contango Index
NYMEX REBCO

NYMEX Heating Oil and NYMEX miNY Heating Oil
NYMEX Gulf Coast ULSD

NYMEX New York ULSD

NYMEX Gulf Coast Gasoline

NYMEX Singapore 380 Fuel Gil

NYMEX RBOB Gasoline and NYMEX miNY RBOB Gasoline
NYMEX Natural Gas and NYMEX miNY Natural Gas
NYMEX Propane

NYMEX Ethanol

NYMEX Uranium

NYMEX Ardour Global Index

Carbon EUA Emission Euro

Carbon CER Euro

NYMEX SO2 Emissions

NYMEX Seasonal NOX

NYMEX Annual NOX

NYMEX RGGI CO2 Emissions

COMEX Gold and miNY Gold

COMEX Asian Gold

COMEX Silver and miNY Silver

NYMEX Platinum

NYMEX Asian Platinum

NYMEX Palladium

NYMEX Asian Palladium

No Bust Range

25 cents

2.50 index points
25.00 index points

1 degree

50 ticks or 5 inches
0.50 index points
0.50 index points
0.50 index points

10 basis points
None

10 cents per bushel
10 cents per bushel
10 cents per bushel
10 cents per bushel
20 cents per hundredweight
$8.00 per ton

.80 cents per pound
20 cents per bushel
$0.0100 per pound
$0.0100 per pound
$0.0100 per pound
$0.0100 per pound
4 Points

$0.20 per cwt.
$0.00750

$0.0075 per pound
$0.00750

$15.00 per ton
$4.00 or less

4 cents per gallon
10 cents per bushel
10 cents per bushel
10 cents per bushel
10 cents per bushel
10 cents per bushel
10 cents per bushel
10 cents per bushel
$1.00

$1.00

2.00 Index points
2.00 index points
$1.00

$0.025

$0.025

$0.025

$0.025

$2.00 .

$0.025

$0.10

$0.01

$0.008

$2.50

12.5 index points
€.40 per metric ton or less
€.40 per metric ton or less
$4.00 per allowance or less
$2.00 per ton or less
$2.00 per ton or less
$0.50 per ton or less
$10.00

$0.40

$0.20

$10.00

$0.40

$5.00

$0.40
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Futures Contract

COMEX Copper and miNY Copper
COMEX Aluminum

NYMEX Hot Rolled Steel

NYMEX Cocoa

NYMEX Coffee

NYMEX Cotton

NYMEX Sugar 11

NYMEX CAT Risk

Futures Combinations

Eurodollar Combinations & E-mini Eurodollar Bundles

Non-Eurodollar, Non-Implied Eligible, Intra-Commodity Futures

Spreads

Implied Eligible Inter- and Intra-Commodity Futures Spreads

Inter-Commodity Futures Spreads

Option Contract

Eurodollars, Euroyen
U.S. Treasuries (2, 5, 10 and 30YTr)

30-Day Fed Funds

Binary Fed Funds

5Yr and 10Yr Swaps

Equities (excluding DJIA)

DJIA

FX

Agricultural (excluding Grains, Qil & Meal)
Grains

Soybean Oil

Soybean Meal

Non-Farm Payroll
Ethanol

MGEX Options

KCBT Options

NYMEX Crude Oit, Cracks
NYMEX Heating Qil

NYMEX RBOB

Bid/Ask
Reasonability

2 basis points
4/64ths

4 basis points
10 ticks
10/64ths

2.00 index points
10 points

8 ticks

$0.01

$0.02

$0.001

$1.00

None
$.05

$0.01
$0.01
$0.25
$0.015

$0.015

No Bust Range
$0.04

$0.01

$1000 or less
$40.00

$0.01

$0.008

$0.0035

50.00 index points

2.5 basis points
5 ticks

Same as the no bust range of
the individuatl legs

The wider of the no bust ranges
of the two individual legs

No Bust Range

2 minimum ticks

20% of premium up to 2/64ths with
minimum of 1 tick

20% of premium up to 2 basis points with
a minimum of 1 tick

20% of premium from nearest endpoint (0
or 100) stated in positive terms

20% of premium up to 5/64ths with a
minimum of 1 tick

20% of premium up to 1.00 index point
with a2 minimum of 1 tick

20% of premium up to 5 points with a
minimum of 1 tick

20% of premium up to 4 ticks with a
minimum of 1 tick

20% of premium up to $0.005 with a
minimum of 1 tick

20% of premium up to $0.01 with a
minimum of 1 tick

20% of premium up to $0.0005 with a
minimum of 1 tick

20% of premium up to $0.50 with a
minimum of 1 tick

None

20% of premium up to $0.025 with a
minimum of 1 tick

20% of premium up to $0.005 with a
minimum of 1 tick

20% of premium up to $0.005 with a
minimum of 1 tick

20% of premium up to $0.50 with a
minimum of 1 tick

20% of premium up to $0.0075 with a
minimum of 1 tick

20% of premium up to $0.0075 with a
minimum of 1 tick
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Option Contract Bid/Ask No Bust Range

Reasonability

NYMEX Natural Gas $0.10 20% of premium up to $0.05 with a
minimum of 1 tick

COMEX Gold $4.00 20% of premium up to $2.00 with a
minimum of 1 tick

COMEX Silver $0.10 20% of premium up to $0.05 with a
minimum of 1 tick

COMEX Copper $0.02 20% of premium up to $0.01 with a
minimum of 1 tick

Chapter 101

COMEX Divison -~ Definitions

101.01C Rules of Uniform Application

Chapters Two, Two-A, Three, Four, FiveSix-A, Seven, Eight, Nine, Nine-A, Ten, Eleven, and Eleven-G of the NYMEX
Division rules shall apply to both the NYMEX Division and the COMEX Division unless otherwise specified.

Chapter 104
COMEX Divison - Trading Rules

[The following rule will become effective on 12/15/08.]

104.13 Qualifying for Floor Privileges

[Sections (a) = (¢)(4) are unchanged.]

(5) comply with the financial req'uirements for guarantors as set forth in Rules 2,327-:04-(CFinancial-Requirements-for

104.23 Solicitation of Orders

No member or member firm that has received on the trading floor an order to buy or sell a futures contract or futures
option by open outcry shall attempt to obtain the other side by soliciting a selling order or buying order until such
order has been bid or offered in the ring. In the case of an order eligible for execution on Globex®, solicitation of a
matching order prior to the entry of the initial order on Globex may ret-occur onlyurless-the-erder-has—been-first
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accordance wnth Exchange Rule 11G 5319.

104.24 Crossing of Orders
[Sections (a) - (d)}5) are unchanged.]
(6) members of a broker association, as defined in Rule 3:406.43A.

[The remainder of the rule is unchanged.]

104.29 Errors Discovered After Trading Session

Whenever possible, an error discovered after the end of regular trading hours shall be resolved between the opposite
members prior to the opening of trading on the next following business day. No such resolution shall result in the
formation of a new commitment between the opposne members If the error cannot be so resolved either member
may submit the matter to. arbitration in Ry

Exchange.

104.30 Unacknowledged Transactions

(a) Discovered During Trading Day. In the event a member discovers, during trading hours, that the member believed
togave taken the opposite side of a transaction disclaims any knowledge of, or denies having participated in, the
transaction, and the aggrieved member is unable to determine the identity of the other party to the transaction, the
aggrieved member may as soon as possible liquidate the transaction and may submit the matter to arbitration in

under the rules of the Exchange.

(b) Discovered After Trading Day. In the event a member discovers, after the end of trading hours, that the member
believed to have taken the op—posite side of the transaction disclaims any knowledge of, or denies having
participated in, the transaction, and the aggrieved member is unable to deter~mine the identity of the other party to
the transaction, such member may liqui~date his position at the openlng or on the openlng call on the next following
business day, and may submit the matter to arbitration i

Rules

104.36 Exchange of Futures for, or in Connection with, Product (Physical)

[Sections (A) = (C) are unchanged.]

(D) A report of EFP transactions shall be submitted to the Exchange by each Clearing Member representing the
buyer and/or seller. Such submission shall be made by its inclusion in the daily Large Trader Reporting to the
Exchange of each reportable customer, pursuant to Rule 9A.33, and identified as an EFP within the Large Trader file
format. The reporting of EFP transactions via Large Trader shall identify the reportable customer who executed the
EFP and the kind and quantity of the futures cleared.

[Section (E) is unchanged.}

(F) All omnibus accounts and foreign brokers shall submit a signed EFP reporting agreement in the form prescribed
by the Exchange to the Exchange's Compliance Department. Such Agreement shall provide that any omnibus
account or foreign broker identified by a Clearing Member (or another omnibus account or foreign broker) as the
buyer or seller of an EFP pursuant to Rule 6.21(C), shall supply the name of its customer and such other information
as the Exchange may require. A report of EFP transactions shall be submitted to the Exchange by each omnibus
account and foreign broker representing the buyer and/or seller. Such submission shall be made by its inclusion in
the daily Large Trader Reporting to the Exchange of each reportable customer, pursuant to Rule 9A.33, and identified
as an EFP within the Large Trader file format. The reporting of EFP transactions via Large Trader shall identify the
reportable customer who executed the EFP and the kind and quantity of the futures cleared. Failure by an omnibus
account or foreign broker to submit either the agreement or the particular EFP information to the Exchange may
result in a hearing by the Business Conduct Committee to fimit, condition or deny access of such omnibus account or
foreign broker to the market.

104.36A Exchange of Futures for, or in Connection with, Swap Transactions
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[Sections (A) — (C) are unchanged.]

(D) A report of EFS transactions shall be submitted to the Exchange by each Clearing Member representing the
buyer and/or seller. Such submission shall be made by its inclusion with EFP transactions in the daily Large Trader
Reporting to the Exchange, pursuant to Rule 9A.33, within the Large Trader file format. The reporting of EFS
transactions via Large Trader shall identify the reportable customer who executed the EFS and the kind and quantity
of the futures cleared.

[Section (E) is unchanged.]

(F) All omnibus accounts and foreign brokers shall submit a signed EFS reporting agreement in the form prescribed
by the Exchange to the Exchange's Compliance Department. Such Agreement shall provide that any omnibus
account or foreign broker identified by a Clearing Member (or another omnibus account or foreign broker) as the
buyer or seller of an EFS pursuant to Rule 6.21A(C), shall supply the name of its customer and such other
information as the Exchange may require. A report of EFS transactions shall be submitted to the Exchange by each
omnibus account and foreign broker representing the buyer and/or seller. Such submission shall be made by its
inclusion with EFP transactions in the daily Large Trader Reporting to the Exchange, pursuant to Rule 9A.33, within
the Large Trader file format. The reporting of EFS transactions via Large Trader shall identify the reportable customer
who executed the EFS and the kind and quantity of the futures cleared. Failure by an omnibus account or foreign
broker to submit either the agreement or the particular EFS information to the Exchange may result in a hearing by
the Business Conduct Committee to limit condition, or deny access of such omnibus account or foreign broker to the
market.

104.36C Block Trades
[Sections (A)(1) — (A)(6) are unchanged.]

(7) Clearing members and members involved in the execution of block trades must maintain a complete record of the

transaction-in-accordance-with-Exchange Rule-8-50.

[The remainder of the rule is unchanged.]
[As of 12/15/08, Section (7) will be amended as set forth below.]

(7) Clearing members and members involved in the execution of block trades must maintain a complete record of the

transaction_in accordance with Exchange Rule 104.03.
104.46 Reporting Requirements
See Chapter 94, including Rules 9A.33 and 9A.34 and Appendix A

104.47 Position Limits
See Exchange Rules, Chapter 94, including Rules 9A.27 through 9A.32 and Appendix A.

104.48 Position Accountability
See Exchange Rules, Chapter 94, including Rule 9A.26 and Appendix A.

104.71 Resolution of Errors, Out- and "Who" Trades

[Sections (a) = (h) are unchanged.]

(i) Arbitration. Nothing shall preclude the resolution of a dispute arising from or in connection with an error or out-

trade by means of arbitration in accordance with GhapterFive-of these-Rulesthe nules of the Exchange.

104.86 Rejection and Resolution of Trades
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Ghapter-110
COMEX Divisi Banl : £ 2 Mot

[Chapter 110 is being deleted in its entirety and is being replaced with Rule 993 (Customer Substitution in
the Event of Clearing Member Bankruptcy)]
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