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Part1  General Provisions
Rule 101 Definitions
The term "Aeccounting Standards" means applicable accounting standards and principles.

The term "Affected FM Party" means a Person prevented, hindered or delayed by a Force
Majeure Event.

The term "Affiliated Person" or "Affiliate" means, with respect to any specified Person, any
other Person that Controls, is Controlled by, or is under common Control with, such specified

Person.

The term "Appeals Panel" means the panel at which an appeal of a decision of a Disciplinary
Panel is heard pursuant to Rule 1005.

The term "Applicable Law" means any applicable national, federal, supranational, state,
regional, provincial, local or other statute, law, ordinance, regulation, rule, code, guidance,
order, published practice or concession, judgment or decision of a Governmental Authority
and, for the avoidance of doubt, includes all the provisions of the FSA Rules.

“The term 7"7App1:0;7eidr Financial Institution" means a credit histituﬁon, bank, trust compa{n&
or other institution which is an “institution” as defined in the Settlement Finality Regulations
and which has been designated as an approved financial institution by the Clearing House.

The term "Assessment Contribution" means an Energy Assessment Contribution-ex, a CDS_

Assessment Contribution or an FX Assessment Contribution.
The term "Banking Consolidation Directive" means Directive 2006/48/EC.

The term "Bilateral CDS Transaction" means: (i) a CDS transaction between two CDS
Clearing Members or (ii) a CDS transaction between a CDS Clearing Member and an
Affiliate of a different CDS Clearing Member or (iii) a CDS transaction between an Affiliate
of a CDS Clearing Member and an Affiliate of a different CDS Clearing Member, (to which
in either case, for the avoidance of doubt, the Clearing House is not a party).

The term "Board" means the board of Directors or any other body established thereunder
(whether called a board, a committee or otherwise) of the Clearing House.

The term "Business Day" means a day on which the Clearing House is open for business or,
in relation to deliveries, has the meaning given in the Procedures or, in relation to certain
Contract Terms, has the meaning given in the Procedures or ICE Futures Europe Rules.

The term "Buyer" means, in relation to deliveries under Part 7, the Clearing Member or the
Clearing House, whichever is obliged to receive delivery of a Commodity (whether itself or
through another Person).

The term "Buying Clearing Member" means: (a) the Clearing Member that was, before
formation of a Contract, party to the corresponding Transaction as buyer (or, in relation to

CDS Contracts, protection buyer_or, in relation to FX Contract, Party A); (b) where a

Clearing Member's Customer is a party to the corresponding Transaction as buyer—er,
protection buyer_or Party A (as applicable), the Clearing Member that provides clearing
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setrvices to that Customer in relation to the Transaction in question (or, for Energy Contracts,
if more than one such Clearing Member exists, the Clearing Member that was selected by the
Customer for the initial booking of that Transaction); or (c) in relation to Energy Contracts
only, where one Clearing Member that would be the Buying Clearing Member in accordance
with (a) or (b) above has allocated an Energy Transaction to another Clearing Member for
clearing in accordance with Market Rules, the Clearing Member to whom such Energy
Transaction is allocated. -

The term "Call",_in respect of an Energv Contract, means an Option pursuant to which a

Person with a Long position has the right to buy a Future or Futures from a Person with a
Short position at the Strike Price and at a specified time.

The term "Capital" has the same meaning as the term "own funds", as such term is defined in
the Banking Consolidation Directive and applicable on a stand-alone (non-consolidated)
basis and subject to the limits and deductions set out therein and, in relation to matters
reserved for member states, as implemented in the United Kingdom, whether or not the
relevant Clearing Member is subject to the Banking Consolidation Directive or the
supervision of the FSA and such other classes of Capital as are permitted at the Clearing
House’s discretion pursuant to the Procedures.

"~ ~~"Theterm "CDS" means credit default swap.

The term "CDS Assessment Amount" means the total amount of all CDS Assessment
Contributions payable by CDS Clearing Members pursuant to Rule 1106 in respect of an
Event of Default.

The term "CDS Assessment Contribution" has the meaning set out in Rule 1106.

The term "CDS Clearing Member" means a Clearing Member that is authorised by the
Clearing House to become party to CDS Contracts.

The term "CDS Contract" means a Contract that is a CDS that is cleared in accordance with
the Procedures or is otherwise described as a CDS Contract under the Procedures and may be
in the form of a CDS relating to an index or a single reference entity or in the form of a
Component Transaction (as defined in Part 15).

The term "CDS Default Amount" has the meaning set out in Rule 110? (de)(di).

The term "CDS Guaranty Fund" means the guaranty fund established and maintained
pursuant to Part 11 relating to the Clearing of CDS Contracts.

The term "CDS Guaranty Fund Contribution" means a Guaranty Fund Contribution
relating to the CDS Guaranty Fund.

The term "CDS Sub-Account” means, in relation to a CDS Clearing Member, each account
at the Clearing House with a unique identification number used by that CDS Clearing
Member in accordance with an election under Rule 406(d) for the recording of details of CDS
Contracts with the Clearing House, which account is linked to an account at Deriv/SERV for
the recording of details of trades relating to such CDS Contracts and which account is further
linked to the CDS Clearing Member>'s Proprietary Account or Customer Account.
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The term "CFTC" means the Commodity Futures Trading Commission of the United States
of America, or any successor thereto.

The term "Chairman" means the chairman of the Board from time to time.

The term "Circular" means a publication issued by the Clearing House for the attention of all
Clearing Members and posted on the Clearing House's website in accordance with Rule

109(g).

The term "Clearing" means the central counterparty, risk, Open Contract Position, Margin,
settlement, delivery, administrative, acceptance, transaction data, settlement price
establishment and other functions of the Clearing House pursuant to these Rules.

The term "Clearing House" means ICE Clear Europe Limited, a company registered in
England & Wales with registered number 06219884

The term "Clearing House Account" means an account of the Clearing House at an
Approved Financial Institution.

The term "Clearing House CDS Contributions" means the Clearing House CDS GF
Contribution and the Clearing House CDS Initial Contribution. . :

The term "Clearing House CDS GF Contribution" means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule
1103(c)(v)(B) or 1103(£g)(v)(C) and as maintained pursuant to Rule 1104(e) including,
where the context so requires, any proceeds of realisation of the same.

The term "Clearing House CDS Initial Contribution" means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule
1103(c)(iv) or 1103(¥g)(iv)(B) and as maintained pursuant to Rule 1104(e) including, where
the context so requires, any proceeds of realisation of the same.

The term "Clearing House Contributions" means_the Clearing House Energy Contributions

and the Clearing House CDS Contributions—and—the—Clearing House—EnergyInitial-

Contribution

The term "Clearing House Energy Contributions" means the Clearing House Energy GF
Contribution and the Clearing House Energy Initial Contribution. '

The term "Clearing House Energy GF Contribution” means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule -
1103(b)(v)(B) or 1103(fg)(v)(B) and as maintained pursuant to Rule 1104(e) including,
where the context so requires, any proceeds of realisation of the same.

The term "Clearing House Energy Initial Contribution" means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule
1103(b)(iv) or 1103(f2)(iv)(A) and as maintained pursuant to Rule 1104(e) including, where
the context so requires, any proceeds of realisation of the same.

The term "Clearing Member" means a Person which has entered into a Cleating
Membership Agreement with the Clearing House and which has been admitted as a clearing
member pursuant to Part 2 of these Rules.
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The term "Clearing Membership Agreement" means an agreement between the Clearing
House and a Clearing Member under which, infer alia, the Clearing House agrees to provide
Clearing in respect of Contracts to that Clearing Member and that Clearing Member agrees to
be bound by and subject to these Rules.

The term "Clearing Organisation" means any clearing house duly authorised, regulated,
recognised or licensed under Applicable Laws in any jurisdiction, including any recognised
clearing house, recognised overseas clearing house, derivatives clearing organisation or
similar entity.

The term "Clearing Processing System" means the clearing processing system used by the
Clearing House and any Market from time to time.

The term "CLS" means CLS Bank International,

The term "Commodity" means any kind of property which is capable of being delivered
pursuant to an Energy Contract.

The term "Complaints Procedures" means the complaints procedures of the Clearing House
from time to time.

The term "Concentration Bank" means an Approved Financial Institution at which the
Clearing House has an account or accounts for the purpose of making transfers between
Clearing House Accounts.

The term "Contract" means a contract_falling into a Contract Categorv between the Clearing
House and a Clearing Member arising in accordance with these Rules, and as amended,
subject to netting or aggregation in accordance with these Rules, the terms and conditions of
which are the relevant Contract Terms.

The term " " means anv of the three categories of Coniract cleare he

Clearing House. namely Energy Contracts, CDS Contracts, and FX Contracts,

For the definition of the term "Contract Position", see 'Open Contract Position' below.

The term "Contract Terms" means all the terms and conditions of a Contract, as applicable,
in: (i) (in relation to Energy Contracts only) the general conditions set out in the_Rules and
Procedures; (ii) (in relation to ICE Futures Europe Contracts only) the ICE Futures Europe
Rules; (iii) (in relation to ICE OTC Contracts only) the specific standard terms and eligibility
criteria set out in the Procedures for the class of Contract involved, the ICE OTC Participant
Agreement between the Clearing Member and ICE Inc, and any relevant ICE OTC Broker
Agreement; (iv) (except in relation to Energy Contracts which are settled only in cash) if
such Energy Contract becomes deliverable, the relevant delivery Procedures for the class of
Energy Contract and ICE Futures Rules;—and (v) for CDS Contracts, the terms specified

pursuant to Rule $502:1502; and (vi) for FX Contracts, the general conditions set out in the
Rules and Procedures, ‘

The term "Control" means the rights and powers exercised over a Person by a Controller and
its cognate terms shall be construed accordingly.

The term "Controller" has the meaning given to that term in section 422 of the FSMA.
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The term "Controller Guarantee" means a guarantee given by a Controller of a Clearing
Member under Rule 201(a)(vi).

The term "Credit Derivatives Definitions" means the document of that name dated 2003
published by ISDA as supplemented by the 2009 ISDA Credit Derivatives Determination
Committees, Auction Settlement and Restructuring Supplement to the Credit Derivatives
Definitions (published on 14 July 2009) and the Credit Derivatives Determinations
Committees Rules as published by ISDA from time to time, including as supplemented or
modified by incorporation of any additional provisions thereto (howsoever described) under,
and as amended by, the Contract Terms for any relevant CDS Contract from time to time.

The term "Customer” means a Person who is a client or customer of a Clearing Member.

The term "Customer Account" means an account (if any) with the Clearing House opened in
the name of a Clearing Member relating to Contracts to which the Clearing Member is a
party as a result of it acting for one or more Customers (whose transactions the Clearing
Member requests be recorded in the Customer Account) and in which such Contracts are
recorded and to which monies in respect of such Contracts are debited and credited, which
may be divided for administrative convenience only into sub-accounts relating to different
Customers or groups of Customers or may be designated for Energy Contracts only, for CDS

Contracts only or for EBSEX Contracts only. Whete a Clearing Member provides services =~

for DCM Customers, it shall have a separate DCM Customer Account for Contracts and
monies relating to DCM Customers and Non-DCM Customer Account for Confracts and
monies relating to Non-DCM Customers. A Customer Account must be either a Non-DCM
Customer Account or a DCM Customer Account.

The term "DCM Customer" means any Customer that is a customer (as defined in the U.S.
Commodity Futures Trading Commission Regulation 1.3(k)) of a Clearing Member with
respect to any Contract arising as a result of a Transaction in a Future or an Option traded on
or subject to the rules of a U.S. designated contract market or derivatives transaction
execution facility (as provided for in Sections 5 or 5a, respectively, of the U.S. Commodity
Exchange Act). A Person may be a DCM Customer in relation to certain Contracts and a
Non-DCM Customer in relation to other Contracts.

The term "DCM Customer Account" means an account (if any) with the Clearing House (in
its capacity as a registered U.S. derivatives clearing organization clearing Contracts traded on
a registered U.S. designated contract market), the books and records of which are located in
the United States of America, opened in the name of the Clearing Member (acting in its
capacity as a clearing member in relation to transactions connected with the provision of
services to DCM Customers where segregation of related collateral is required in accordance
with Section 4d of the U.S. Commodity Exchange Act, as amended and insofar as applicable,
and any applicable rules of the CFTC as promulgated thereunder and entering into market
contracts in the capacity of a clearing member in relation only to transactions connected with
the provision of services to DCM Customers) relating to Contracts to which the Clearing
Member is a party as a result of it acting for one or more DCM Customers (whose
transactions the Clearing Member requests be recorded in the DCM Customer Account where
the same is required in accordance with the segregation provisions of Section 4d of the U.S.
Commodity Exchange Act, as amended and insofar as applicable, and any applicable rules of
the CFTC as promulgated thereunder) and in which such Contracts are recorded and to which
monies in respect of such Contracts are debited and credited, which may be divided for
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administrative convenience only into sub-accounts relating to different Customers or groups
of Customers.

The term "Default Notice" means a notice issued by the Clearing House under Rule 901(c).

The term "Defaulter”" means a Person in respect of whom a Default Notice has been issued.

The term "Delivery Facility" means any Person or facility used for the delivery of
Commodities (excluding Transferors and Transferees).

The term "Deriv/SERV" means The Depository Trust & Clearing Corporation’s system for
storage and processing of trade information in relation to CDS, currently known as
Deriv/SERV, or any successor thereto.

The term "Director" means a director of the Clearing House.
The term "Disciplinary Panel" means.a disciplinary panel established pursuant to Rule 1003. __

The term "Disclosed Principal Member" means, where a Clearing Member acts as agent for
a disclosed principal in respect of its Energy Contract clearing business and such principal
has been admitted by the Clearing House as a Disclosed Principal Member, that principal.

The term "Dispute" means any dispute, difference, controversy or claim (of any and every
kind or type, whether based on contract, tort, statute, regulation, or otherwise) arising out of,
in relation to, or in connection with these Rules or any Contract, including any dispute as to
the existence, construction, validity, interpretation, enforceability, termination or breach of

these Rules or any Contract.
The term "EFPs" means 'exchange for physicals' under the ICE Futures Europe Rules.
The term "EFSs" means 'exchange for swaps' under the ICE Futures Europe Rules.

The term "Eligible Complaint" means a complaint which is eligible pursuant to the
Complaints Procedures.

The term "Eligible Currencies" means USD, EUR, GBP and such other cutrencies as are
specified as such by the Clearing House from time to time.

The term "Encumbrance" means any claim, charge, mortgage, security, lien, equity,
beneficial interest, power of sale, option or other right to purchase, usufruct, hypothecation,
retention of title, right of pre-emption or other third party right or security interest of any kind
or an agreement to create any of the foregoing.

The term "Energy Assessment Amount" means the total amount of all Energy Assessment
Contributions payable by Energy Clearing Members pursuant to Rule 1105(a) in respect of an
Event of Default.

The term "Energy Assessment Contribution" has the meaning set out in Rule 1105(b).
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The term "Energy Clearing Member" means a Clearing Member that is authorised by the
- Clearing House to become party to Energy Contracts.

The term "Energy Contracts" means Contracts that are not CDS Contracts_or FX Contracts,
The term "Energy Default Amount" has the meaning set out in Rule 1103(de) ().

The term "Energy Guaranty Fund" means the guaranty fund established and maintained
pursuant to Part 11 relating only to Energy Contracts.

The term "Energy Guaranty Fund Contribution" means a Guaranty Fund Contribution
relating to the Energy Guaranty Fund.

The term "Energy Transaction" means an ICE Futures Europe Transaction or an ICE OTC
Transaction. ) ‘

The term "EUR" means the euro, or any other lawful currency that is a successor o it.

The term "Event of Default" has the meaning set out in Rule 901 and the term "Default"
shall be construed accordingly.

The term "Exchange" means any exchange or similar body duly authorised, regulated,
recognised or licensed (to the extent necessary) under Applicable Laws in any jurisdiction,
including, but not limited to, any recognised investment exchange, recognised overseas
investment exchange, designated investment exchange, designated contract market, exempt
commercial market, regulated market, swap execution facility, alternative trading system,

multilateral trading facility, trade affirmation or confirmation platform or similar entity.

The term "Financial Collateral Regulations" means the Financial Collateral Arrangements
(No. 2) Regulations 2003 (which implement Directive 2002/47/EC on financial collateral
arrangements).

The term "Financial Emergency" means, with respect to any Clearing Member, any
situation in which the financial or operational condition of such Clearing Member is not or is
likely not to be, in either case determined at the discretion of the Clearing House, adequate
for such Clearing Member to meet its obligations (including, without limitation, its
obligations to comply with these Rules) or to engage in business, or is such that it would not
be in the best interests of the Clearing House or the marketplace for such Clearing Member to
continue to be a Clearing Member. .

The term "Financial Indebtedness" means any indebtedness for or in respect of: (a) monies
borrowed; (b) any amount raised by acceptance under any acceptance credit facility or
dematerialised equivalent; (c) any amount raised pursuant to any note purchase facility or the
issue of bonds, notes, debentures, loan stock or any similar instrument; (d) the amount of any
liability in respect of any lease or hire purchase contract which would, in accordance with
applicable accounting standards, be treated as a finance or capital lease; (e) receivables sold
or discounted (other than any receivables to the extent they atre sold on a non-recourse basis);
(f) any amount raised under any other transaction (including any forward sale or purchase
agreement) having the commercial effect of a borrowing; (g) any counter-indemnity
obligation in respect of a guarantee, indemnity, bond, standby or documentary letter of credit
or any other instrument issued by a bank or financial institution; and (h) the amount of any
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liability in respect of any guarantee or indemnity for any of the items referred to in (a) to (g)
above.

The term "Force Majeure Event" means any occurrence outside the control of the Clearing
House or the relevant Clearing Member, as applicable, which hinders or prevents the
performance in whole or in part of any of its obligations hereunder (other than, for an Energy
Contract or M@any obligation relating to an Energy Contract_or FX Contract, an
obligation to make payments_in an Eligible Currency) (and, in relation only to any obligation_
in connection with a CDS Contract of the Clearing House or a CDS Clearing Member under
the Master Agreement that is part of the relevant Contract Terms which obligation has not yet
fallen due, such an occurrence which would hinder or prevent performance in whole or in
part of any of its obligations thereunder were the occurrence or effects of the occurrence to
continue until the date of performance of the relevant obligation), including, but not limited
to, fire, flood, storm, earthquake, explosion, war, hostilities, accidents howsoever caused,
strike, labour dispute, lockout, work to rule or other industrial dispute, lack of energy supply,
criminal action, terrorist action, civil unrest, embargoes, acts of God, acts of a public enemy,
unavailability or impairment of computer or data processing facilities, the actions or
omissions of third Persons (including, without limitation, Deriv/SERV, CLS Bank, Delivery
Facilities, Approved Financial Institutions, bank or electronic transfer systems, Exchanges,
Clearing Organ1sat1ons Governmental Authorities and Regulatory Authorities, but excluding

the Clearing House in the case of a Force Majeure Event affectmg the Clearing House and a
Clearing Member, its Customers, Transferors and Transferees in the case of a Force Majeure
Event affecting a Cleating Member); and, for CDS Clearing Members and the Clearing
House in relation to CDS Clearing Members only, "Illegality” as defined in the 2002 ISDA
Master Agreement published by ISDA; or alternatively and to the exclusion of the foregoing,
in relation to delivery of a Commodity pursuant to any Energy Contract, any event that is an
event of force majeure (or similar event, howsoever defined) for that Energy Contract under
the Contract Terms or Market Rules.

The term "FSA" means the UK's Financial Services Authority or any successor entity.

The teim "FSA Rules" means all rules, requirements, directions, guidance, examples,
waivers and other similar materials published or otherwise made by the FSA from time to

time.
The term "FSMA" means the UK's Financial Services and Markets Act 2000,

The term "Future" means an Energy Contract or FX Contract subject to Clearing by the
Clearing House that is a 'future' or 'contract for differences etc.' under articles 84 or 85 of the
FSMA (Regulated Activities) Order 2001 or any economically similar Contract (which may
be labelled as a ‘spot’, ‘forward’ or ‘swap’ contract or treated as such under any Applicable

Law) that is not an investment.

1] "

g;gntribuliggs gagaglebg H X Clearmg Members pursuant to R;;Ie 1107 in respect of an Event
of Default,

The term "FX Assessment Contribution" has the meaning set out in Rule 1107,
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Clearing Membels related tg Lhe risk and size of an FX Clearing Membet's obhgglons
relating to settlement of an FX Contract,

AN to guoh con;ract and Lhe sgle bx ng A gf an agteed gmog;n; in anothel currencx to the
her such contrac and which provides for cash settlement in a single

currency on ;"L]e Le!egant FX galug Dgte!

The term "FX Guaranty Fund Contribution" means a Guaranty Fund Contribution relating
to the FX Guaranty Fund.

The term " " means two FX Forwards.

The term "EX Value Date", in respect of a Financially-Settled FX Contract, means the date

ich P A or Party B i liged to mak ment to the other partv in order
discharee its obligations under the contract ich date mav be expresse lue

termination or payout date.

The term "FX Variation Margin" means the Permitted Cover required to be provided to the
n

Clearing House bv Clearing Members in respect of FX Contracts pursuant to Rule 503(j

the Procedures.

The term "GBP" means the lawful cﬁrrency from time to time of the United Kingdom.

The term "Governmental Authority" means any Regulatory Authority and any national,
federal, supranational, state, regional, provincial, local or other government, government
department, ministry, governmental or administrative authority, regulator, agency,
commission, secretary of state, minister, court, tribunal, judicial body or arbitral body or any
other Person exercising judicial, executive, interpretative, enforcement, regulatory,
investigative, fiscal, taxing or legislative powers or authority anywhere in the world with
competent jurisdiction.
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The term "Guaranty Funds" means the Energy Guaranty Fund, the CDS Guaranty Fg;n and
the €BSEFX Guaranty Fund.

The term "Guaranty Fund Contribution” means Permitted Cover transferred by a Clearing
" Member to the Clearing House as a contribution to the Guaranty Fund pursuant to Part 11
that has not been applied pursuant to Part 11 and includes, where the context so requires, any
proceeds of realisation of the same.

The term "Guaranty Fund Period"_(i) for the Energy Guaranty Fund, means a three-month
period for which the total amount of Energy Guaranty Fund Contributions for the Energy
Guaranty Fund is fixed (subject to any termination or suspension of any Energy Clearing
Member's membership or status as an Energy Clearing Member, new Energy Clearing
Members making Energy Guaranty Fund Contributions and the Clearing House's discretions
pursuant to Part 11); es(ii) for the CDS Guaranty Fund, means a period for which the total
amount of CDS Guaranty Fund Contributions for the CDS Guaranty Fund is fixed pursuant to
the Procedures (subject to any termination or suspension of any CDS Clearing Member's
membership or status as a CDS Clearing Member, new CDS Clearing Members making CDS
Guaranty Fund Contubutlons and the Clearmg House' s dlscret1ons pursuant to Part 11): or.

heCeann Houses clet1 ns pursuan toP rtll ‘

The term "Guidance" means guidance issued by the Clearing House pursuant to Rule 109(f).

The term "HM Treasury" means Her Majesty's Treasury in the UK and any successor
thereto,

The term "ICE Futures Europe" means ICE Futures Europe (a company registered in
England and Wales with registration number 01528617) and the recognised investment
exchange (as defined in the FSMA) known as and operated by ICE Futures Europe.

The term "ICE Futures Europe Block Contract” means a Contract resulting from an ICE
Futures Europe Block Transaction.

The term "ICE Futures Europe Block Trade Facility” means the block trade facility
operated by ICE Futures Europe in accordance with the ICE Futures Europe Rules.

The term "ICE Futures Europe Block Transaction" means an EFS, EFP or ICE Futures
Europe Block Trade Facility transaction reported through ICE Futures Furope in accordance
with the ICE Futures Europe Rules,

The term "ICE Futures Europe Contract” means an J[CE Futures Europe Block Contract or
an ICE Futures Europe Matched Contract.

The term "ICE Futures Europe Matched Contract" means a Contract resulting from an
ICE Futures Europe Matched Transaction.
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The term "LCIA" means the London Court of International Arbitration or any successor
thereto.

The term "LCIA Rules" means the arbitration rules of the London Court of International
Arbitration.

The term "Long", in respect of an Option, refers to the positions of Persons entitled to
exercise Options. ‘

The term "Margin" means Original Margin, Qriginal FX Margin, Variation Margin, FX_
Variation Margin, Initial Margin, Portfolio Risk Margin, Physical Settlement Margin, FX_
Delivery Margin, Mark-to-Market Margin and other margin, security or collateral provided to
the Clearing House pursuant to the Rules or the Procedures and includes, where the context
so requires, any proceeds of realisation of the same.

The term "Mark-to-Market Margin" means the Permitted Cover required to be provided by
Clearing Members to the Clearing House related to the market value of a Clearing Member’s
Open Contract Positions relating to CDS Contracts, as determined pursuant to Rule 503(f)(ii).

The ferm "Mark—to-Market Price" has the meamng glven in Rule 503(g)

The term "Market" means ICE Futures Europe, ICE OTC ny Excha ed for the
submission of FX Transactions for Clearing and any other market for which the Clearing

House provides or may provide Clearing services (and for the purposes of Clearing
Membership Agreements for CDS Clearing Members only, also includes the over-the-counter
market for CDS).

The term "Market Delivery Settlement Price" in respect of a Set of Energy Contracts or an
Energy Contract, means the delivery or cash settlement price determined pursuant to Rule

701.

The term "Market Rules" means the rules, regulations, procedures of, and agreements
governing, a Market, including the ICE Futures Europe Rules and ICE OTC Participant
Agreements, ICE OTC Broker Agreements and the procedures of each of ICE Futures Europe
and ICE Inc.

The term "Master Agreement" has the meaning given to that term in Rule 1502(a)(i).

Clearing MemberE ng S Clearmg Member and FX Clearing Member!

The term "Monetary Default" means a Clearing Member failing to transfer, deposit with, or
pay to, the Clearing House in full any Margin, Guaranty Fund Contribution, amount due
under or in connection with any Contract or other amount due to the Clearing House or
required by or pursuant to Market Rules.

The term "Nominated Account" means a Nominated Customer Account or a Nominated
Proprietary Account. :

The term "Nominated Customer Account" means an account (if any) of a Clearing Member
at an Approved Financial Institution recognised by the Clearing House for administrative
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convenience only and used by the Clearing Member for the business of its segregated
Customers.

The term "Nominated Proprietary Account" means an account of a Clearing Member at an
Approved Financial Institution that is not a Nominated Customer Account.

The term "Non-DCM Customer" means a Customer that is not a DCM Customer with
respect to a Contract.

The term "Non-DCM Customer Account" means a Customer Account that is not a DCM
Customer Account in relation to which the Clearing Member: (i) acts in its capacity as a
clearing member in relation to transactions connected with the provision of services to
Non-DCM Customers where segregation of related collateral is required in accordance with
Applicable Laws; and (ii) enters into market contracts in the capacity of a clearing member in
relation only to transactions connected with the provision of services to Non-DCM
Customers.

The term "OFT" means the UK's Office of Fair Trading and any successor thereto.

The term "Open Contract Position", in respect of each Set of Contracts for a Clearing

“Member from time to time, comprises the Contract Position and, for Energy Contracts only,

the Net Amount Position, where:

(a) Contract Position means:

@ in relation to a Proprietary Account for_Energy Contracts that are Futures:
where a Clearing Member is party to one or more Futures Contracts of a

particular Set, the number that equals the netted sum of buy and sell
obligations pursuant to those Contracts;

(ii) in relation to a Proprietary Account for_Energy Contracts that are Options:
where a Clearing Member is party to one or more Options Contracts of a
particular Set, the number that equals the netted sum of Long and Short
obligations pursuant to those Contracts;

(iii) in relation to a Customer Account for_Energy Contracts that are Futures:
where a Clearing Member is party to one or more Futures Contracts of a
particular Set, the gross number of buy positions and the gross number of sell
positions pursuant to those Contracts (subject to any netting pursuant to Rule

406);

(iv)  in relation to a Customer Account for_Energy Contracts that are Options:
where a Clearing Member is party to one or more Options Contracts of a
particular Set, the gross number of Long positions and the gross number of
Short positions pursuant to those Contracts (subject to any netting pursuant to
Rule 406);

(v)  in relation to a Proprietary Account for CDS Contracts: where a Clearing
Member is party to one or more CDS Contracts of a particular Set, the number
that equals the aggregate of all Floating Rate Payer Calculation Amounts for
(and as defined pursuant to) each CDS Contract of that Set where it acts as
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Selling Clearing Member minus the aggregate of all Floating Rate Payer
Calculation Amounts for each CDS Contract of that Set where it acts as
Buying Clearing Member, provided that Matched CDS Contracts will be held
and calculated on a gross basis;-anéd

(vi) in relation to a Customer Account for CDS Contracts: where a Clearing
' Member is party to one or more CDS Contracts of a particular Set, the gross
number of all Floating Rate Payer Calculation Amounts for (and as- defined
pursuant to) each CDS Contract of that Set where it acts as Selling Clearing
Member; and the gross number of all Floating Rate Payer Calculation
Amounts for each CDS Contract of that Set where it acts as Buying Clearing
Member, subject in either case to any netting pursuant to Rule 406, provided

that Matched CDS Contracts will be held and calculated on a gross basis;

(vii) in relation to a Proprietary Account for FX Contracts: where a Clearin
Member is party fo one or more FX Contracts of a particular Set h the

gross FX Contracts as Party A and the gross FX Contracts as Partv B for a

particular »et, without prejudice 10 _anv requirement 101 lviargin to o¢ called

(viii) in_relation to a Customer Account for FX Contracts: where a Cleating
Member is party to one or more FX Contracts of a particular Set. both the

ross FX Contracts as P A he gross FX Contracts as Party B for

particular Set, without prejudice to_any requirement for Margin to be called

DASEd ON INE NO 10N derived Irom the ¢ A Contracts as rartv A _being netied

.
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extent permitted under these Rules and the Procedures for the Customer
Account in question.

in any case as calculated by the Clearing House from time to time based on data

received by the Clearing House in respect of Contracts entered into by the Clearing

Member up to the close of business on the immediately preceding Business Day (or
such other period determined by the Clearing House at its discretion); and

(b)  Net Amount Position for Energy Contracts, means the price at which the Open
Contract Position is recorded on the Clearing House's books based on Settlement

Prices for each Contract.

The term "Opening Days" means the days upon which the Clearing House is operational,
which may vary for different Contracts or between deliveries and other business, as notified
by the Clearing House from time to time.

The term "Opening Hours" means the hours during which the Clearing House is operational,
which may vary for different Contracts or between deliveries and other business, as notified
by the Clearing House from time to time.

The term "Option" means an Energy_Contract or FX Contract subject to Clearing by the
Clearing House that is an 'option' under article 83 of the FSMA (Regulated Activities) Order

2001 or any economically similar Contract that is not an investment.
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The term "Original Margin" means the Permitted Cover required to be provided to the
Clearing House as security for the obligations of a Clearing Member in respect of Energy
Contracts pursuant to Part 5 and includes, where the context so requires, any proceeds of
realisation of the same.

| FX Margin" means the

Clearing House as security for the obligations of a Clearing Member in respect of FX
Contracts pursuant to Part 5 and includes, where the context so requires, any proceeds of
realisation of the same.

The term "Permitted Cover" means assets or cash determined by the Clearing House as
permissible for Margin or Guaranty Fund Contributions, including cash in Eligible
Currencies and includes, where the context so requires, any such assets transferred to the
Clearing House and any proceeds of realisation of the same.

The term "Person" means any individual, partnership, firm, body corporate, association,
trust, unincorporated organisation or other entity.

The term "Physical Settlement Margin" means the Permitted Cover required to be provided
by Clearing Members related to the risk and size of a Clearing Member’s obligations relating
to physical settlement of a CDS Contract, as determined pursuant to Rule 503(H(i). - ~ -

The term "Portfolio Risk Margin" means the Permitted Cover required to be provided by
Clearing Members to the Clearing House related to the size and risk of a Clearing Member’s
Open Contract Positions in relation to CDS Contracts, as determined pursuant to Rule

503(H().
The term "Position Holder" has the meaning set out in Rule 407.

The term "Position Limit" of any Clearing Member means the limit(s) on Open Contract
Positions established by the Clearing House pursuant to Rule 601.

The term "President" means the president of the Clearing House from time to time.

The term "Procedures" means the procedures of the Clearing House from time to time, as
amended pursuant to Rule 109(e).

The term "Proprietary Account" means an account with the Clearing House, which is not a
Customer Account, opened in the name of a Clearing Member in which Contracts made by
the Clearing Member are recorded (whether directly or indirectly) and to which monies in
respect of such Contracts are credited and debited, which may be divided for administrative
convenience only into sub-accounts or may be designated for Energy Contracts only-ez, for

CDS Contracts only_or for FX Contracts only.

The term "Put",_in respect of an Energy Contract, means an Option pursuant to which the
Person with a Long position has the right to sell a Future or Futures to the Person with a

~Short position at the Strike Price and at a specified time.

The term "Reference Price" in respect of Energy Contracts and a Set of Options or an
Option, means the reference price determined by the Clearing House on the basis of data
provided by the relevant Market or otherwise pursuant to Rule 802.
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The term "Regulatory Authority" means any Governmental Authority which exercises a
regulatory or supervisory function under the laws of any jurisdiction in relation to financial
services, the financial markets, Exchanges or Clearing Organisations (including, without
limitation, the FSA, any Person given powers under the FSMA, the Bank of England, HM
Treasury, the OFT, the CETC and the SEC).

The term "Representative" means any Person that carries out or is responsible for (or
purports to carry out or be responsible for) any of the functions of another Person, including
without limitation any director, partner, officer, executive, employee, Affiliate, Customer,
contractor or agent of that other Person.

The term "Rule Change" means any amendment, alteration, restatement, addition, deletion
or other change to the Rules made in accordance with Rule 109,

The term "Rules" means these rules, together with the Procedures, as interpreted in
accordance with Guidance and Circulars.

The term "SEC" means the Securities and Exchange Commission of the United States of
America, or any successor thereto.

The term "Seller" means, inrelation to-deliveries undér Part 7, the Clearing Member or the- —-
Clearing House, whichever is obliged to make delivery of a Commodity (whether itself or
through another Person).

The term "Selling Clearing Member" means: (a) the Clearing Member that was, before
formation of a Contract for Clearing, party to the corresponding Transaction as seller (or, in

relation to CDS Contracts, protection seller_or, in relation to FX Contract, Party B); or (b)

where a Clearing Member's Customer is party to the corresponding Transaction as seller-e,

protection seller_or Partyv B (as applicable), the Clearing Member that provides clearing
services to that Customer in relation to the Transaction in question (or, for Energy Contracts,

if more than one such Clearing Member exists, the Clearing Member that was selected by the
Customer for the initial booking of that Transaction); or (c) in relation to Energy Contracts
only, where one Clearing Member that would be a Selling Clearing Member in accordance
with (a) or (b) above has allocated an Energy Transaction to another Clearing Member for
clearing in accordance with Market Rules, the Clearing Member to whom such Energy
Transaction is allocated.

The term "Set" means:

(a) for Futures Contracts: a set or class of Contracts that are identical as to their terms
(including the Commodity to which such Contract relates and contract date; but excluding
any amount paid or to be paid for entry into the Contract and any amount paid or to be paid in
respect of settlement or delivery of a Contract);

(b) for Options Contracts: a set of Contracts that are identical as to their terms (including the
Investment to which such Contracts relate, contract date and strike price; but excluding any
amount paid or to be paid for entry into or writing of a Contract and any amount paid or to be
paid in respect of settlement);

(c) for CDS Contracts that are based on an index (including Triggered Restructuring CDS
Contract Portions and Component Transactions forming part thereof or, pursuant to the
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Rules, resulting therefrom), a set of Contracts that are similar as to their terms (including,
without limitation, identical as to their terms concerning the reference entities and obligations

-to which any payment or delivery obligation is linked, series number, fixed rate and
scheduled termination date; but which may differ, without limitation, as to any Initial
Payment, the 'Trade Date' and any provisions relating to tax or the provision of forms relating
to tax); and ’

(d) for CDS Contracts that are based on a single reference entity, a set of Contracts that are
similar as to their terms (including, without limitation, identical as to their terms concerning
the reference entity and obligations to which any payment or delivery obligation is linked,
fixed rate, scheduled termination date and, where terms are determined by reference to a
"Physical Settlement Matrix", referring to the same version of such "Physical Settlement
Matrix"; but which may differ, without limitation, as to any Initial Payment, the 'Trade Date'
and any provisions relating to tax or the provision of forms relating to tax).

(e) for Financially-Settled FX Contracts: a set of Contracts that are identical ag to their terms

The term "Settlement Finality Regulations" means the Financial Markets and Insolvency
(Settlement Finality) Regulations 1999.

The term "Settlement Price" means the settlement price for any Energy Contract as
determined in accordance with the ICE Futures Europe Rules (for Contracts traded on ICE
~ Futures Europe) or by the Clearing House in coordination with ICE Inc. (for Contracts traded
on ICE OTC); except that if on any day an Energy Contract ceases to be traded, then the
Clearing House may treat as the Settlement Price for such Energy Contract on such day a
price determined by the Clearing House at its discretion (or by the relevant Market and
accepted by the Clearing House at its discretion), as reflecting the fair market value of such
Energy Contract as of the close of trading in such Energy Contract on such day.

The term "Short", in respect of an Option, refers to the positions of Persons against whom
Put Options and Call Options may be exercised.

The term "Strike Price" in respect of an Option, means the price of the relevant Future upon
exercise of the Option.

The term "Summary Disciplinary Committee" means a summary disciplinary committee
established pursuant to Rule 1004(c).

The term "Surplus Collateral” means any Permitted Cover transferred to the Clearing House
by a Clearing Member that is not required to satisfy the Clearing Member's current or most
recently calculated requirements in respect of Margin and Guaranty Fund Contributions.

The term "Swap" means any Energy Contract or FX Contract subject to Clearing by the
Clearing House that is an 'contract for difference' under article 85 of the FSMA (Regulated

ctivities) Order 2001 or anv economically similar Contract that is not an investment
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The term "Termination Date" means the date on which a Clearing Member's membership of
the Clearing House terminates.

The term "Trade Date Clearing" has the meaning given to it in the Procedures.

The term "Tramsaction" means an ICE Futures Europe Transaction, an ICE OTC
Transaction-et, a Bilateral CDS Transaction_or an FX Transaction.

The term "Transaction Rights or Obligations" means any rights, liabilities or obligations of
a Clearing Member relating to, or arising out of or in connection with any Transaction,
whether pursuant to contract, tort, equity, restitution or otherwise, pursuant to the laws of any
jurisdiction, which fall or fell due for performance to any Person other than a Customer of the
Clearing Member in relation to the Transaction in question.

The term "Transferee" means a Person nominated by a Buyer to whom a transfer or delivery
is to be made under an Energy Contract and includes reference to the Buyer where transfer or
delivery is to be made to the Buyer.

The term "Transferor" means a Person nominated by a Seller by whom a transfer or delivery
is to be made under an Energy Contract and includes reference to the Seller where transfer or
~delivery isto be made by the Seller. -~ - : S - -

The term "Tribunal" means an arbitral tribunal established under Rule 117,

The term "USD" means the lawful currency from time to time of the United States of
America,

The term "Variation Margin" means the cash required to be provided to the Clearing House
by Clearing Members in respect of Energy Contracts pursuant to Rule 503(e) and the
Procedures.

The term "Weekly Clearing" has the meaning given to it in the Procedures.

The term "Withdrawal Date" means, if at any time the Clearing House decides to terminate
its services, either generally or in relation to a significant part of its business or certain
categories of Contract, the date on which that termination will take effect,

Rule 102 Interpretation

(a)  Any reference to a statute, statutory provision or rule shall include any notice, order,
guidance, example, regulation or subordinate legislation made from time to time
under that statute, statutory provision or rule which is in force from time to time. Any
reference to a statute or statutory provision shall include such statute or provision as
from time to time modified, re-enacted or consolidated from time to time and (so far
as liability thereunder may exist or can arise) shall include also any past statute or
statutory provision (as from time to time modified, re-enacted or consolidated) which
was applicable at the time of any relevant action or omission.

(b)  References to any rules or any agreement are references to such rules or agreement as
amended or restated from time to time, provided that such amendments or
restatements are made in accordance with these Rules.
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(c) The Interpretation Act 1978 shall apply to these Rules in the same way as it applies to
an enactment.

(d)  When a reference is made in these Rules to a rule, part, paragraph or procedure, such
reference is to a Rule, Part, paragraph, Procedure of, or made under these Rules,
unless otherwise indicated.

(e) The headings in these Rules are for reference purposes only and do not affect in any
way the meaning or interpretation of these Rules.

® To the extent there is any conflict between any of the provisions of these Rules, a
Clearing Membership Agreement, the Master Agreement, the Procedures (including
all exhibits, attachments and appendices thereto), any Guidance or Circular or Market
Rules or between any of the foregoing, the provision of the first document specified in
the paragraphs below shall prevail, control, govern and be binding upon the parties:

i) these Rules (excluding the Procedures, Contract Terms and any other
document incorporated by reference) (except Rules 301(h), (i), (j) or (k) only
in the event of any conflict between any such provision on the one hand and
any provision of the Contract Terms of a CDS Contract relating to tax on the

"7~ 7 othér hand, in which case the relevant provision of the Contract Terms of the- - -

CDS Contract shall prevail; and except as provided in Rule 1518);
(i)  the Clearing Membership Agreement;
(iii)  in the case of CDS Contracts only, the CDS Procedures;
(iv)  inthe case of CDS Contracts only, the Master Agreement;

(v)  inthe case of Energy Contracts traded on ICE Futures Europe only, in relation
to those aspects of the ICE Futures Europe Rules that include Contract Terms
only, the Market Rules;

(vi)  in the case of Energy Contracts only, the Contract Terms other than those set
out in these Rules or Market Rules (except as set out in Rule 102(f)(i))
(excluding the Rules and any other document incorporated by reference);

(vii) in-the-ease-of Energy—Ceontraets-enly;the Procedures (excluding any Contract

Terms set out in the Procedures);

(viii) Market Rules other than those referred to in (v) above (excluding any
document described in Rule 102(f)(i) to (vii) incorporated by reference);

(ix)  any Guidance; and
(x)  any Circular.

() [Not used.]

(h)  All references to timings or times of day are to London (UK) times, unless indicated
otherwise. Business hours shall occur only on Business Days and shall be construed

accordingly.
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Rule 103 Delay in performance by the Clearing House

Subject to the provisions of the Contract Terms relating to deliveries, where an obligation of
the Clearing House must be performed immediately, promptly or by or prior to a specified
time or date but is not so performed, the Clearing House shall not be in breach of these Rules
if, having used all reasonable endeavours to perform such obligation by such specified time
or date, it performs the relevant obligation promptly after such specified time or date.

Rule 104 Invoicing Back and Specification of Terms

(a) The Clearing House shall have the right in consultation with the relevant Market (if
any), to Invoice Back a Contract with a Clearing Member, including a Contract that is
subject to delivery or tender, upon the occurrence of a Force Majeure Event or a
Financial Emergency, provided that the Invoicing Back is, subject to Rule 109(c),
approved in advance by an affirmative vote of the Board at a quorate meeting, at
which meeting the facts giving rise to the Force Majeure Event or the Financial
Emergency, as the case may be, will be considered and the meeting shall decide
whether it would be appropriate to use this Invoicing Back power, and provided
further that the use of this power will be undertaken subject to any processes

established pursuant to documents govermng the mternal governance of the Clearing

House and its committees.

(b)  The Clearing House shall have the right (in the case of Energy Co in
consultation with the relevant Market), to specify or over-ride the price or other terms
of any Energy Contract-ex, FX_Contract, Energy_'ILansagtlgn_OJ_EX Transaction,
subject to any processes established pursuant to documents governing the internal
governance of the Clearing House and its committees.

(©) Provided that any power exercised under this Rule 104 is exercised in accordance
with its terms, any Invoicing Back, specification or over-riding by the Clearing House
shall be final and binding for the purposes of these Rules and not be subject to
challenge by any Person under these Rules or otherwise, except in the case of
manifest error, negligence or fraud.

(d)  Where the Clearing House deems it necessary to exercise its powers under paragraph
(a) or (b) above, it will do so in good faith and in accordance with Rule 102(p).

()  The Clearing House will not exercise its powers under paragraph (a) or (b) to avoid or
amend the terms of any Contract to which a Clearing Member is party unless there is
an objective justification for it doing so and such an approach is applied objectively.
The price at which any Invoicing Back is executed shall be determined in a
commercially reasonable manner.

Rule 105 Termination

(a) If at any time the Clearing House decides to cease acting as a clearing house, either
generally, in relation to a particular Exchange or in relation to a class of Contracts, it
shall give all Clearing Members advanced notice of the proposed Withdrawal Date by
Circular. In the event of a complete cessation of services or of services in relation to
a particular Exchange or any class of Contracts, at least four months' notice shall be
necessary. In any other event for which there is a Withdrawal Date, at least one
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or the Clearing Member must take delivery of the Commodity or Investment,
whichever is the earlier;

(xiv) as aresult of any action taken by it pursuant to Market Rules on the basis that
Market Rules are to any extent invalid or ultra vires or that a determination or
request made by the Market or any agreement made by the Market, is ultra
vires or incompatible with Market Rules;

(xv) any express or implied representations or warranties in relation to the Clearing
House's systems, including, but not limited to, representations or watranties of
good title, merchantability and fitness for purpose or for a particular use;

(xvi) any statement, representation, assurance or warranty of the Clearing House or
any other Person other than as expressly set out in the Rules, Contract Terms
or Clearing Membership Agreement; or

(xvii) any action, suit or proceeding brought against the Clearing House over one
year after the time that a cause of action, suit or proceeding has accrued,

provided that neither this Rule 111(c) nor any other provision of these Rules shall
affect the application of section 291 -of the FSMA: nor shall exclude or restrict the
liability of the Clearing House or any other Person for:

(xviii) fraud, bad faith or wilful misconduct;

(xix) personal injury or death resulting from negligence, recklessness, or an
intentional act or omission;

(xx) obligations under Contracts (except that, other than as provided in Part 7, the
terms of CDS Contracts, Part 45135, the terms of FX Contracts, Part 17, and the
Procedures, the Clearing House shall have no obligation physically to make or
accept delivery of any Commodity or Investment and shall have no liability
arising out of the failure or lateness of another Clearing Member (or its
Transferor or Transferee) physically to make or accept any such delivery or
make any such payment); or

(xxi) any liability which in accordance with Applicable Laws cannot be excluded,
to the extent such liability cannot lawfully be excluded.

(d)  Any possible action, suit or proceeding against the Clearing House must be notified to
the Clearing House as soon as reasonably praotlcable including all relevant details
then known and supporting documentation.

(¢)  Due to ICE OTC not being a 'designated contract market' regulated under Applicable
Laws in the United States of America, there may be result in additional risks, losses or
liabilities for Clearing Members that are authorised to clear ICE OTC Contracts,
Save as described in Rule 111(c)(xviii)-(xxi), the Clearing House shall not be liable to
any Person as a result of any losses, damages, injuries, delays, costs or expenses
arising out of or in connection with the lack of regulatory oversight or regulatory
status of ICE OTC.
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(d)

(e)

O if sent by post, on the third Business Day (or tenth Business Day in the case of
airmail) after the day on which it was deposited in the post, full postage
prepaid, in a correctly addressed envelope; or

(i)  if delivered in person or by courier, at the time of delivery or, if not delivered
during business hours on a Business Day, on the following Business Day.

Unless otherwise specified in the Rules or Procedures, any notice by fax or electronic
communication shall not be effective until hard copy confirmation is served pursuant
to Rule 113(c).

Fach-€BS Clearing Member that is not incorporated or registered in England and
Wales shall appoint and maintain an agent in England and Wales to act as its agent to
accept service of process issued out of the courts of England and Wales in relation to
any arbitration commenced pursuant to Rule 117 or the Clearing Membership
Agreement and shall deliver to the Clearing House an agreement substantially in the
form specified by the Clearing House relating to such appointment countersigned by
such agent. No-EBS Clearing Member shall give any notice of revocation to, or
otherwise terminate the appointment of, any such agent unless prior to such
termination it has validly appointed a replacement agent in England and Wales

* reasonably acceptable to the Clearing House to accept service of process issued outof =~

the courts of England and Wales in relation to any arbitration commenced pursuant to
Rule 117 or the Clearing Membership Agreement and has delivered to the Clearing
House a copy of that agent's acceptance of that appointment substantially in the form
specified by the Clearing House countersigned by such agent. If for any reason any
agent appointed under this Rule 113(e) ceases to be such an agent, the-€BS Clearing
Member shall forthwith appoint a replacement agent in England and Wales and
deliver to the Clearing House a copy of the new agent's acceptance of that
appointment substantially in the form specified by the Clearing House countersigned
by such agent within 10 Business Days of such appointment. Nothing in these Rules,
the Procedures, the Clearing Membership Agreement or any Contract shall affect the
right of the Clearing House to serve process in any other manner permitted by law.

Rule 114 Action by the Clearing House

(a)

(b)

Except as otherwise specifically set out herein, any action permitted or required to be
taken by the Clearing House may be taken by the Board, the Chairman, the President,
any other Board member or any other officer or committee to whom or which
authority has been delegated by the Clearing House, the Board, the Chairman, the
President or any committee.

Where there is a provision to the effect that an action may be taken or power
exercised by the Clearing House, any action taken or power exercised by the Clearing
House shall be without prejudice to the right of the Clearing House to exercise such
powers and take such other steps (or not as the case may be) as it may think fit upon
that or any other occasion.,

Rule 115 Relations with Governmental Authorities and other Persons

(a)

With a view to maintaining recognition as a clearing house under the FSMA, the
Clearing House may:
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(b)

(©)

(d)

()

M

€4)

subject to customer due diligence measures under the Money Laundering
Regulations 2007 to the Clearing House's satisfaction.

The Clearing House may at its discretion attach further objective conditions to any
application for Clearing Member status prior to such status being granted. The
Clearing House may grant approval to an applicant conditional upon satisfying certain
requirements, provided that the applicant has expressed its intention to meet such
requirements and provided evidence of its ability to do so.

Applicants for membership must provide information or documentation to the
Clearing House evidencing compliance (or lack thereof) with each of the criteria set
out in or required pursuant to Rule 201(a), and._in_addition, for CDS Clearing

Member applicants only, Rule 201(i)._and. in addition, for FX Clearing Member

applicants only, Rule 201(j). Failure by an applicant to supply such information or
documentation may result in an application being rejected.

All information supplied to the Clearing House in respect of an application for
membership shall be deemed to have been provided by the Clearing Member to the
Clearing House on the day on which that Clearing Member becomes a Clearing
Member, save to the extent that such information has been amended or revoked at

~ least fwo Business Days prior to membership being granted.

If the Clearing House determines that an application for membership should be
denied, the applicant will be given notice of such denial. In such an event, the
applicant may request an opportunity to be heard by the Clearing House's Board (or
an appropriately constituted sub-committee of the Board) in relation to the matter and

‘to present evidence as to why its application should not be denied or may raise a

complaint which the Clearing House will deal with in the same way as if Part 10
applied to such complaint (notwithstanding that the Rules do not apply to the
complaint).

Membership of the Clearing House does not entitle any Clearing Member to any
shareholding or other similar interest in the Clearing House or any of the Clearing
House's Controllers or Affiliates. Nothing in these Rules is intended to, or shall be
deemed to, establish any partnership or joint venture between any Clearing Members
or between the Clearing House and any other person. Except for any provision
relating to Disclosed Principal Members or Representatives that are agents, nothing in
these Rules constitutes any Clearing Member or the Clearing House as the agent or
principal of any other Person. Nothing in these Rules authorises any Person to make
or enter into any commitments for or on behalf of any other Person (save in the case
of a Clearing Member acting on behalf of and being liable for a Customer or as
otherwise expressly provided herein).

Clearing Members shall be deemed to represent and warrant, upon their first date of
membership and on each subsequent date that they are a Clearing Member, that they
meet all of the membership criteria inset out in or required pursuant to Rule 201(a)
(and, if they are a CDS Clearing Member, Rule 201(i) and, if they are an FX Clearing_
Member, Rule 201(j)) and are in compliance with all of their obligations under these
Rules.
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In order to attain and maintain membership as a Disclosed Principal Member, a
Person must, at a minimum, as from the date on which it is proposed that it becomes a
Disclosed Principal Member, meet all the requirements for membership as a Clearing
Member. A Disclosed Principal Member shall be subject to and bound by all these
Rules in every way as if it were a Clearing Member, subject to such modifications as
are set out herein and acting at all times as disclosed principal for the Clearing
Member that has appointed it. '

In order to attain and maintain membership as a CDS Clearing Member, a Person
must, at a minimum, as from the date on which it is proposed that it becomes a CDS
Clearing Member, meet such additional requirements applicable to CDS Clearing
Members as are specified in the Procedures.

n order to attain and maintain membership as an FX Clearin ember, a Person
t, at 2 minimum, as from the date on which it is proposed that it becomes an FX

Clearing Member, meet such additional requirements applicable to FX Clearing
Members as are specified in the Procedures,

Rule 202 Obligations of Clearing Members

(@)

" In"connection with these Rules, all and any Contracts, its membership of the Clearing

House and its business and activities as a Clearing Member, each Clearing Member
shall at all times:

@) comply with these Rules and any agréement with the Clearing House;

(i)  comply with all Applicable Laws relating to its status and performance as a
Clearing Member;

(iii)  actin good faith in its dealings with the Clearing House;

(iv)  continually satisfy the criteria for membership set out in or required pursuan
to Rule 201(a) and,_in addition, if it is a CDS Clearing Member, Rule 201(i)..

and, in addition, if it is an FX Clearing Member, Rule 201(j);

(v)  respond promptly to any direction by the Clearing House to provide
information or documentation;

(vi) maintain and, where applicable, procure that its Controller maintains, at least
the amount of Capital required pursuant to Rule 206;

(vi) pay all fees and other charges when due in accordance with Part 3;

(viii) provide Margin and make Margin payments to the Clearing House in
accordance with Part 3 and Part 5;

(ix) make all such payments to such Guaranty Funds as are required pursuant to
Part 11,

(x)  respond promptly to all enquiries or requests for information made by the
Clearing House;
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(xi)  maintain accounts at an Approved Financial Institution for the deposit of funds
in Eligible Currencies and the deposit of securities required to be transferred
to and from the Clearing Member pursuant to these Rules (whether by way of
Margin, Guaranty Fund Contributions, fees, amounts due under Contracts or
otherwise) and have arrangements with such Approved Financial Institutions
satisfactory to the Clearing House for electronic transfer of funds and
securities into and out of such accounts (separately for Customer Account and
Proprietary Account, if the Clearing Member has a Customer Account,
separately for Energy Contracts, CDS Contracts and EnergyEX Contracts, if
applicable, and separately for Non-DCM Customer Accounts and DCM
Customer Accounts, if applicable) on the order of the Clearing House and
without the need to seek the consent of such Clearing Member or any of its
Customerss

(xii)  [Not used.];

(xiii) if the Clearing House at its discretion so directs, allow formal audits or system
tests of its operations related to its business with the Clearing House during
reasonable business hours and on reasonable notice no more than twice
annually, at the expense of the Clearing Member; .

(xiv) have adequate systems and controls in place in order to ensure that:

(A) its internal affairs are organised and controlled in a responsible and
effective manner;

(B) it has adequate risk management systems that are applied
appropriately;

(C)  its internal record-keeping is adequate;

(D) all of its Representatives are fit and proper, suitable, adequately trained
and properly supervised;

(E)  all clearing business conducted by it, including in relation to individual
Contracts, complies with the Clearing Member's obligations under the
Rules and Applicable Laws; »

(F) it only enters into Contracts or accesses the Clearing House (through
actions of its Representatives or otherwise) in or from jurisdictions on
a list of acceptable jurisdictions published by the Clearing House from
time to time and in accordance with all conditions and requirements as
are specified by the Clearing House from time to time for entry into
Contracts or access in or from that jurisdiction;

(G) it is able continuously to monitor communication facilities for receipt
of communications from the Clearing House; and

(H) it is able promptly to review Circulars and other communications
delivered or made available to the Clearing Member or its
Representatives by the Clearing House;
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(x)  use or reveal any information confidential to the Clearing House or any of its
Representatives when under a legal or contractual obligation to the Clearing
House or any Applicable Law not to do so;

(xi)  use any information technology or any online services provided to it or made
available to it pursuant to its membership of the Clearing House other than for
the purposes of conducting its business and activities as a Clearing Member in
accordance with these Rules;

(xii) engage in any other event or practice which has developed or is developing on
the Clearing House and is reasonably considered by the Clearing House to be
capable of impairing the orderly conduct of business of the Clearing House or
affecting the timely delivery or settlement of Contracts;

(xiii) represent or hold out to any Person that membership of the Clearing House
brings with it any stamp of approval, special status, hallmark, regulatory
supervision or approval or confers any rights or protections to Customets or
any other Person in relation to the Clearing Member's business, policies,
financial standing or otherwise (although Clearing Members may inform their
Customers, potential Customers and other Persons that they are a member of

- the Clearing House and details of their privileges); =~ o '

(xiv) participate in, facilitate, procure, counsel, incite, encourage, aid or abet any
conduct by a third party which would be a violation or attempted violation of
these Rules regardless of whether that third party is subject to these Rules;

(xv) take any action or make any omission or knowingly or recklessly permit the
: use of its services, facilities or membership or clearing privileges by any
Person in a manner which in the reasonable opinion of the Clearing House is

liable to:

(A) bring the Clearing House or any of its Clearing Members into -
disrepute;

(B)  impair the dignity or degrade the good name of the Clearing House;

(C) create or maintain or exacerbate actual or attempted breaches,
infringements, manipulations or violations of the Rules (or
arrangements, provisions or directions made or given thereunder) or
market practice; or

(D)  otherwise be substantially detrimental to the interests or welfare of the
Clearing House;

(xvi) engage in conduct that would render it unable to satisfy the membership
criteria in Rule 201(a), Rule 201(i) or Rule 201(ij) (in the case of-the Rule
201(i), only if it is a CDS Clearing Member, and in the case of Rule 201(j).
only if it is an FX Clearing Member);

(xvii) knowingly, negligently, recklessly or carelessly allow any Representative to
engage in any conduct that might itself breach these Rules or render it unable
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to satisfy the membership criteria in Rule 201(a), Rule 201(i) or Rule 201(3)
(in the case of-the Rule 201(1), only if it is a CDS_Clearing Member and in the

case of Rule ;Q[g;), only if it is an FX Clearing Member);

(xviii) assign any of its rights or transfer by novation any of its rights and obligations
under these Rules to a third party (or purport to do so) unless the Clearing
House provides its prior written consent (which consent shall not
unreasonably be withheld or delayed); or

(xix) breach any Contract Terms.
Rule 204 Notifications by Clearing Members

(a) Each Clearing Member shall notify the Clearing House in writing without delay
providing full particulars known to it:

@) in relation to any change of Control, as soon as it becomes aware of that
change or proposed change of Control and it is not prevented from disclosing
the change of Control by Applicable Laws;

-~ - (i) - - if it breaches any applicable Position Limit that has-been notified to it;- -
(iii)  ifit ceases to have sufficient Capital;

(iv)  if its Capital for any reason is reduced by more than 10% from that shown on
the latest financial statement filed by it with the Clearing House;

(v)  prior to any payment, loan, distribution or redemption causing a reduction in
Capital of the nature described in Rule 204(a)(iv), detailing the payment, loan,
distribution or redemption involved and a description of the effect that the
same will have on the Capital of the Clearing Member;

(vi)  in the event that it fails to meet any obligation to transfer, deposit or pay any
Margin when and as required by any Clearing Organisation of which it is a
member (other than the Clearing House), excluding any matter subject to a
dispute (where the Clearing Member is not in default) or resulting from
manifest error;

(vii)  in the event that it fails to comply with any applicable financial requirements
of any Governmental Authority, Regulatory Authority, Exchange, Clearing
Organisation or Delivery Facility;

(viii) of an Insolvency affecting it or any of its Controllers or Affiliates (and must
provide a copy of such notice to the FSA and the Bank of England pursuant to
Part 12);

(ix)  of any Event of Default affecting it;

‘(x)  of any financial or commercial difficulty such as would give rise to a risk of
an Event of Default occurring;

(xi)  [Not used.];
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(d)

(e)

®

only. A Clearing Member that has been suspended shall, during the term of such
suspension and thereafter, remain and continue to be:

(@) subject to and bound by these Rules and any agreements between it and the
Clearing House;

(i)  obliged to pay all fees, fines, assessments or other charges imposed by the
Clearing House;

(iii)  liable pursuant to these Rules for all other obligations arising under Contracts
and all obligations incurred before, during or after such suspension including,
but not limited to, obligations to transfer, deposit, maintain and pay Margin
and make Guaranty Fund Contributions; and

(iv)  able to undertake such activities of a Clearing Member as are expressly
permitted by the Clearing House and required to undertake such activities of a
Clearing Member as are required by the Clearing House, in each case subject
to compliance with all reasonable instructions of the Clearing House in
relation to those activities.

The Clearing House shall be entitled at its discretion to-revoke the suspension of any
suspended Clearing Member.

The Clearing House may publish details of any suspension or a copy of any
suspension notice in or together with a Circular, at its discretion except to the extent
that a notice is required by Rule 208(e).

The Clearing House will issue a Circular promptly following any suspension of a

CDS Clearing Member that is netneither an Energy_Clearing Member nor an FX
Clearing Member or the suspension of any Clearing Member's ability to clear CDS
Contracts, specifying the name of the CDS Clearing Member affected.

The Clearing House will issile a Circular promptly following any suspension of an FX
Clearing Member that is neither an Energy Clearing Member nor a8 CDS Clearing

Rule 209 Termination of Clearing Membership

(@)

The Clearing House shall be entitled to terminate the membership of any Clearing
Member immediately upon notice to the Clearing Member:

@) following -the occurrence of any Event of Default affecting that Clearing
Member;

(i)  as a result of disciplinary proceedings brought against that Clearing Member
pursuant to Part 10;

(iii)  upon receipt of notice of termination of the Clearing Member's Clearing
Membership Agreement from that Clearing Member;
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(iv)  following any material and unremedied breach by the Clearing Member of
these Rules;

(v)  upon such Clearing Member ceasing to meet, or being unable to satisfy the
Clearing House that it is able to meet, any of the membership criteria set out in_

Mw Rule 201(a) or, if 1t is a CDS Clearing Member, Rule
201(i). o, if i Member, Rule 201(j); or

(vi) upon an Insolvency in relation to that Clearing Member or any of its
Affiliates.

(b)  The Clearing House shall be entitled to terminate the membership of any Clearing
Member upon no less than three months' prior written notice.

(c) The Clearing Member shall be entitled to terminate its membership of the Clearing
House: (i) upon no less than three months' prior written notice to the Clearing House;
(ii) upon the Insolvency of the Clearing House; (iii) pursuant to Rule 1105(h); ex-(iv)
pursuant to Rule 1106(h);_or (v) pursuant to Rule 1107(h). The membership of a
Clearing Member which is a CDS Clearing Member but saetpeither an Energy.
Clearing Member nor an FX Clearing Member shall terminate automatically upon the
occurrence and continuance of an 'Event of Default' (as defined in~the Master
Agreement between the Clearing House and such CDS Clearing Member) in respect
of the Clearing House. In the event of the Insolvency of the Clearing House or an
'Event of Default’ as aforementioned in respect of the Clearing House, the rights and
liabilities of each Clearing Member under CDS Contracts will be deemed discharged
for the purposes of Rule 905 and a net sum or net sums payable by or to the Clearing
Member to or from the Clearing House shall be determined as if each Clearing
Member were a Defaulter, in accordance with Rule 905 mutatis mutandis and without
need for the prior occurrence or declaration of an Event of Default in relation to such
Clearing Member (provided that, for the avoidance of doubt: (A) Rules 1105 and
1106 shall only apply where necessary to meet a shortfall resulting from an Event of
Default or Events of Default actually declared by the Clearing House pursuant to Rule
901(a) (rather than any Event of Default effectively deemed to occur pursuant to this
provision); (B) Rules 901, 902, 903 and 904 shall apply only to Clearing Members
that are actually declared subject to an Event of Default (rather than effectively
deemed subject to an Event of Default pursuant to this provision); and © without

.....

Contracts the counterparties to which are Clearing Members that are actually declared
subject to an Event of Default (and not in relation to Contracts the counterparties to
which are Clearing Members that are effectively deemed to be subject to an Event of
Default pursuant to this provision) and provided further that the determination of the.
net sum or net sums required to be determinedmade in these circumstances pursuant

to Rule 905 in respect of a Clearing Member that is-beth-an Energy-Clearing Member-

and—a—CPS—Clearing—Memberhas multiple Membership Categories will be made
separately in relation to the rights and liabilities of that Clearing Member as-Energy-

ClearingMember—and—as—CDS-Clearing Memberfor_each applicable Membership
Category and Rule 905 shall be interpreted accordingly.

(d)  Upon any termination of a Clearing Member's membership, the relevant Clearing
Member shall remain liable to transfer, deposit, maintain and pay all Margin, make
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Guaranty Fund Contributions when due and make all other payments due pursuant to
Contracts from time to time and shall be obliged to:

o) transfer, liquidate, make settlement in respect of and/or make delivery (as
applicable) pursuant to all Contracts to which it is party in accordance with
applicable Contract Terms; and

(i)  take such other actions as the Clearing House at its discretion deems
appropriate or necessary.

(e) Any Person who for any reason ceases to be a Clearing Member shall remain and
continue to be:

@A) subject to any arbitration, investigations, panels or proceedings, and
provisions of these Rules relating thereto, which relate in whole or in part to
any acts or omissions of that Person while it was a Clearing Member;

(i)  obliged in respect of all fees, fines, charges, payments pursuant to Contract
Terms, Margin payments and other amounts due to the Clearing House as a
result of Contracts and other obligations entered into or incurred prlor to the
termination of its status-as Clearing-Member;- - -

(iii)  subject to claims against its Guaranty Fund Contributions until the Clearing
House returns such Guaranty Fund Contributions in accordance with Part 11;

(iv)  obliged to pay any Assessment Contribution for which it is liable pursuant to
Part 11.

........

® A Clearing Member which i

Memberhas multiple Membership Categoue shall be entltled to termmate its status
as eﬁheiua—GDS—G}eafmg—Membef—ef—an Energy Clearing Member, CDS Clearing

ember and/or an FX Cleari mber (whichever status or statuses are rele to
the termination in question): (i) upon no less than three months' prior written notice to
the Clearing House; (ii) upon the Insolvency of the Clearing House; (iii) pursuant to
Rule 1105(); ex-(iv) pursuant to Rule 1106(i); or (v) pursuant to Rule 1107(i}. Ifa
Clearing—Member—is—beth—a—CDS Clearing Member and—an—Energy—Clearing-
Membethas multiple Membership Categories, its status as a CDS Clearing Member

shall terminate automatically upon the occurrence and continuance of an 'Event of
Default' (as defined in the Master Agreement between the Clearing House and such
CDS: Clearing Member) in respect of the Clearing House. Rules 209(c) (third
sentence only), 209(d) and 209(e) shall apply mutatis mutandis in relation to any
termination described in this Rule 209(f), as regards Energy Contracts, CDS Contracts
or EnergyEX Contracts (whichever the Clearing Member proposes to cease to clear or
ceases to clear, as applicable) and Clearing related thereto only.

(g) The Clearing House may publish details of any termination or a copy of any
termination notice in or together with a Circular, at its discretion except to the extent

that a notice is required by Rule 209(h).

(h) The Clearing House will issue a Circular promptly following any termination of
membership of a CDS Clearing Member that is netneither an Energy_Clearing
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Member nor an FX Clearing Member or the termination of any Clearing Member's
ability to clear CDS Contracts, specifying the name of the CDS Clearing Member
affected.

() The Clearing House will issue a Circular promptly following anv termination of
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Part3

Financial Requirements and Payments

Rule 301 Fees, Margin, Contract and other payment obligations

(@)

®)

©

@

(e)

Clearing Members shall be liable to pay such fees and charges as are levied by the
Clearing House in accordance with published rates from time to time. Unless
otherwise provided and without limitation, fees shall be payable on each Contract
cleared by the Clearing House and the Clearing House shall be entitled to levy fees in
respect of Permitted Cover. The Clearing House may amend its fees and charges and
the bases for its fees at any time and will notify Clearing Members of any such
amendments by means of a Circular prior to the same taking effect.

Fees charged to Clearing Members by the Clearing House may include the fees of any
one or more Markets. The Clearing House shall be entitled to collect fees due from
Clearing Members on behalf of all Markets of which a Clearing Member is a member

or participant.

Clearing Members shall be liable to make any payment to the Clearing House that is
required pursuant to these Rules at the time and in the amount specified by the Rules
or required in accordance with the Rules. In particular, Clearing Members shall be

‘liable to make payment in respect of Margin and Guaranty Fund Contributions from -~ =

time to time in accordance with Part 5, Part 6 and Part 11 of the Rules at the times and
in the amounts that are required pursuant to the instructions of the Clearing House
made pursuant to Rule 302,

Clearing Members shall be liable to pay all amounts due under the Contract Terms,
upon entering into a Contract, as Margin and upon delivery or settlement, as further
described in these Rules and the Contract Terms at the time and in such amounts as
are required pursuant to the Contract Terms. Without prejudice to the generality of
the foregoing:

@) in relation to each Energy Contract that is a Future, the parties to such
Contract shall be liable to make such payments upon settlement and delivery
as are required pursuant to Part 7 and the Procedures;-and

(i)  in relation to each_Energy Contract that is an Option, the parties to such
Contract shall be liable to make such payments as are required pursuant to Part

8 and the Procedures:
(iii)  inrelation to each CDS Contract, the parties to such Contract shall be liable to

ake such ments as are require rsuant to Part 15 and the Procedures:
and

(iv)  inrelation to each FX Contract, the parties to such Confract shall be liable to
make such payments as are required pursuant fo Part 17 and the Procedures.

Each Clearing Member will procure that the Clearing House has at all times the right
to instruct that Clearing Member's Approved Financial Institution to debit its
Proprietary Accounts and Customer Accounts (if any) and any other account
designated by that Clearing Member for the purposes of this Rule 301, for payment in
respect of fees, charges, fines, penalties, Margin, Guaranty Fund Contributions,
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shall arise unless the Clearing House has provided an acceptance notice to the
Buying Clearing Member and Selling Clearing Member in accordance with
the Procedures in relation to the CDS Contract; and

-----

(x)  in the case of a CDS Contract arising under Rule 903(a)(xiixiii), at-the time
specified by the Clearing House for the enfry into of the relevant CDS
Contract_occurs, provided that the Clearing House has given notice to the
relevant CDS Clearing Member of the particulars of CDS Contracts involved
and the price or Initial Payment at which such CDS Contracts will be recorded
on the Clearing House's books and records-

(xi)  in the case of an FX Contract (other than an FX Contract arising pursuant to
Rule 401(a)(vii) or Rule 401(a)xii)). the time specified pursuant to the
Procedures occurs for the acceptance of the FX Contract, provided that no
such FX Contract shall arise unless the Clearing House has provided an

acceptance notice to the Buving Clearing Member and Selling Clearing
Member in accordance with the Procedutes in telation to the FX Contract:

(xii) jn_the case of an FX Contract arising under Rule 903(a)(xiv). the time
specified by the Clearing House for the entrv into of the relevant FX Contract

provided tha IS arimg. oy Nds 9 Q 1)

(b)  For Energy Contracts only, a contract or contracts shall arise between the Clearing
House and the Buyer and/or the Clearing House and the Seller at the moment that an
alternative delivery is agreed in respect of a Contract where, pursuant to the
Procedures, a new collateral contract arises as a result of the alternative delivery being
agreed, at the time and subject to the conditions and effects on existing Contracts
specified in the Procedures.

(© Other than as specifically set out in the Procedures, the Clearing House shall be
entitled to rely conclusively on the accuracy and authenticity of any and all
information and data regarding any Transaction or Contract submitted to the Clearing
House by or on behalf of a Market, Exchange. Deriv/SERV or other data entry facility
for €BS-CentractsTransactions, any Clearing Member .or Customer of a Clearing
Member, whether or not a Clearing Member or Customer in fact authorised the
submission of such information or the details so submitted. ‘

(d)  Inthe case of a new Contract that forms as a result of another Contract being Invoiced
Back pursuant to Rule 401(a)(vi), the new Contract shall be on the same terms as the
original Contract, except that the roles of Buying Clearing Member and the Clearing
House or, as the case may be, the Selling Clearing Member and the Clearing House
shall be reversed and the Clearing House shall be entitled, at its discretion, to
determine the price or Initial Payment at which the Contract was bought or sold and
any delivery or settlement price.

) In the case of a Contract that forms as a result of another Contract being subject to
allocation pursuant to Rule 401(a)(viii), the new Contract shall be on the same terms
as the original Contract, except that the identity of the Clearing Member shall be
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different, in accordance with the allocation instructions received by the Clearing
House. The Clearing Member that was party to the original Contract and the Clearing
House shall each automatically and immediately be released and discharged from all
their rights, liabilities and obligations in respect of the original Contract upon
formation of the new Contract.

® Upon request by the Clearing House, a Clearing Member shall promptly confirm or
otherwise notify the details of any Contract or Transaction to the Clearing House in
such form and manner as the Clearing House tequests. Any such confirmation or
notification shall not of itself affect the status or terms of any Contract.

(2) Clearing Members shall designate each Contract as related to one of its Proprietary
Accounts or Customer Accounts (if any).

(h)  Where a Clearing Member has appointed a Disclosed Principal Member, the
Disclosed Principal Member shall be the Buying Clearing Member or the Selling
Clearing Member (as applicable) instead of the relevant Cléaring Member in respect
of all Contracts arising under this Rule 401 to which that Clearing Member would, but
for the requirements of this Rule 401(h), otherwise be party. All provisions of these

@ In order for a Contract to arise pursuant to:

@) Rule 401(a)(i), (ii), (iii), (v), (v), (vii) or (viii); or

(i)  Rule 401(a)(vi) in relation to an Energy Contract,

the Clearing Member in question must be an Energy Clearing Member.
6)) In order for a Contract to arise pursuant to:

€] Rule 401(a)(ix) or (x); or

(i)  Rule 401(a)(vi) in relation to a CDS Contract,

the Clearing Member in question must be a CDS Clearing Member.

&) In order for a Contract to arise pursuant to:
) Rule 401(a)(xi) or (xii); or
(i)  Rule 401(a)(vi)in relation to an FX Contract,
the Clearing Member in question must be an FX Clearing Member,

@ @o-On each occasion that the Clearing House gives notice in relation to a CDS
: Contract pursuant to Rule 401(a)(ix) or Rule 401(a)(x), each affected Clearing
Member and/or the Clearing House, as applicable, must submit, in accordance 'with

the Procedures, the terms of the actual or proposed CDS Contract to Deriv/SERV or
another service specified by the Clearing House with identical terms as the original
submission for clearing or the CDS Contract arising under Rule 401(a)(x), as
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(m)

applicable, adjusted to take into account netting and aggregation of CDS Contracts
pursuant to Rule 406.

H-Where an Energy Contract arises pursuant to Rule 401 as a result of trading,
submission of trade data or other action by a Customer of a Clearing Member, an
opposite corresponding contract shall arise between the Customer and that Clearing
Member (and may be void or voided) and further corresponding contracts may arise
between Customers in the manner specified by and in accordance with:

6 in the case of Energy Contracts arising as a result of ICE Futures Europe
Transactions, the ICE Futures Europe Rules; or

(i)  in the case of Energy Contracts arising as a result of ICE OTC Transactions,
the Procedures.

Gm)-When a Clearing Member enters into any Contract, it may do so in only one of
the following three capacities:

€)] as a clearing member in relation to a transaction or transactions connected
with the provision of services to Non-DCM Customers where segregation of
related-collateral is required, in- which case the Contract shall be recorded by -
the Clearing Member in the Non-DCM Customer Account;

(ii)  as a clearing member in relation to a transaction or transactions connected
with the provision of services to DCM Customers, in which case the Contract
shall be recorded by the Clearing Member in the DCM Customer Account; or

(iii)  as a clearing member in any other capacity (including where the Clearing
Member does not provide any services to any Customer or where the Clearing
Member provides services in relation to a transaction or transactions where
there is no requirement for segregation of related collateral) in which case the
Contract shall be recorded by the Clearing Member in the Proprietary
Account,

@)-For the avoidance of doubt, for purposes of section 187 of the Companies Act
1989, a Clearing Member with both a Non-DCM Customer Account and a DCM
Customer Account enters into Contracts recorded in its Non-DCM Account in a
different capacity to that in which it enters into Contracts recorded in its DCM

Customer Account. '

Rule 402 Contracts only between Clearing Members and Clearing House

(@)

(b)

Each Clearing Member that is party to a Contract shall act as principal and not as
agent. In performing its obligations and exercising its rights under these Rules, the
Clearing House shall treat the entitlement of Clearing Members to rights pursuant to
Contracts to be a full legal and beneficial entitlement and not subject to any
Encumbrance in favour of any Person other than the Clearing House (other than
pursuant to the Contract Terms).

Upon the formation of a Contract in accordance with Rule 401, any Clearing Member
that has any Transaction Rights or Obligations in relation to the original Transaction
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Rule 404 ‘ Contracts that are Voidable

(a) In relation only to Energy Contracts, the Clearing House shall have the discretion to
avoid any Contract (which is not void ab initio pursuant to Rule 403) if the relevant
Contract or Transaction (or related information or data received by the Clearing
House, as applicable) whether in whole or in part;

@) conflicts or appears to conflict with information received by the Clearing
House in relation to such Contract or Transaction from another source,
including (without limitation) information received from a Market, Exchange.
Deriv/SERV or any other data entry facility for CDS Contracts, any other
Clearing Member or any Governmental Authority;

(i)  results or appears to result from a communications or information technology
error or problem;

(iii)  is or appears to be connected with fraud, illegality, insider dealing, market
abuse, money laundering or any other breach of Applicable Laws;

(iv)  is or appears to be a result of a Force Majeure Event;

(v)  is one which any Governmental Authority or any Market requires or requests
in writing that the Clearing House treat as void or voided;

(vi)  is one which any Applicable Law provides is void or voided or which any
Applicable Law requires the Clearing House to treat as void or voided;

(vii) is one in respect of which the Clearing House has requested additional Margin
or Permitted Cover from the Clearing Member and no Margin or Permitted
Cover is provided by the time required;

(viii) is otherwise made or received in such circumstances or in such a manner that
acceptance of the Contract or Transaction would be inadvisable, in the opinion
of the Clearing House, for the Clearing House's own protection, the protection
of Clearing Members generally, Energy Clearing Members generally or the
protection of a Market or marketplace in any class of Contracts.

(b)  Ifany CDS_Contract or FX Contract:

Q) is one which any Governmental Authority requires or requests in writing that
the Clearing House treat as void or voided;

(ii)  is one which any Applicable Law provides is void or voided, or requires the
Clearing House to treat as void or voided;

(iii))  is one which, whether in whole or in part, pursuant to any Applicable Law is
voidable; or

(iv)  is unenforceable by the Clearing House,

then the. Clearing House shall act in accordance with Rule 404(c). A-€PS Contract
shall not be subject to Rule 404(b)(iii) or (iv) if a Clearing Member is subject to
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fraud, illegality, insider dealing, market abuse, money laundering, breach of
Applicable Laws or other grounds for the-€BS Contract being void, voidable or
unenforceable solely as a result of it having been party to a Bilateral CDS Transaction

or an FX Transaction (as applicable) in circumstances in which a-GBS Contract to
~ which another Clearing Member is party is subject to Rule 404(b)(iii) or (iv).

(c) If any of the circumstances set out in Rule 404(b)(i) and (ii) arises, the Clearing
House shall comply with any relevant request, requirement or provision, and, if Rule
404(b)(iii) or (iv) applies, it may at its discretion avoid the relevant-GB$ Contract. If
the Clearing House exercises its discretion to avoid a €BS-Contract or any-CbBS
Contract is otherwise void or voided, the Clearing House may, at its discretion, take
action in accordance with this Rule 404(c). Where it does take action under this Rule
404(c), it may take the steps set out in paragraph (i) below or, if that is not reasonably
practicable, it may take the steps set out in paragraph (ii) below, in relation to the
affected-&PS Contract(s):

@ direct the Clearing Member who was counterparty to the void or voided €BS-
Contract to enter into a replacement €BS-Contract of equal economic terms to
the void or voided €BS—Contract or sign documentation confirming the
validity of an ex1st1ng—GD§ Contract, in which case the Clearing Member shall
House, which documentation may contain any terms specified by the Clearing
House, in order to establish a replacement-€BS Contract as near as possible of
equal terms to the €BS-Contract that is void or voided or confirm the validity
of an existing €BS Contract; or .

(i)  enter into such contracts for its own account as it considers necessary for the
Clearing House to achieve a balanced book of-€DS Contracts, in which case:

(A)  the Clearing Member who was counterparty to the void or voided €BS
Contract shall be liable to pay the Clearing House for all of the
Clearing House's costs, expenses and losses incurred in establishing
such contracts;

(B)  the Clearing House shall be entitled to retain all Margin and Guaranty
Fund Contributions of the Clearing Member that would otherwise be
returned or returnable to the Clearing Member as a result of the €BS
Contract being voided and apply the same as against any amount due
to the Clearing House under Rule 404(c)(ii)(A); and

(C)  the Clearing House shall be entitled to call additional Margin from the
Clearing Member from the time at which the-€BS Contract is void
until the time that the Clearing House has achieved a balanced book
and has been reimbursed in respect of all its costs, expenses and losses
incurred in establishing such contracts,

provided that, for the avoidance of doubt, any amounts received by the
Clearing House in the process of achieving a balanced book which are in
excess of its costs, expenses and losses incurred in establishing such contracts
will be repayable to the affected Clearing Member.
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(d)  If the Clearing House directs a Clearing Member to enter into a replacement €DS-
Contract or sign documentation confirming the validity of an existing-CDS Contract
under Rule 404(c)(i), any failure by the Clearing Member to do so or to take the steps
set out in Rule 404(e) at or before the time reasonably specified by the Clearing
House shall constitute grounds for the Clearing House declaring an Event of Default
in respect of the Clearing Member, regardless of any event or circumstance which
might (but for this provision) constitute a Force Majeure Event. If a Clearing
Member is restricted or prevented by Applicable Law from entering into or signing a
valid replacement-€BS Contract or signing documentation confirming the validity of
an existing €PS—Contract, such restriction or prevention (in conjunction with the
failure of the Clearing Member to enter into a replacement EPS—Contract or sign
effective documentation confirming the validity of an existing-€PS Contract where
directed to do so by the Clearing House pursuant to Rule 404(c)(i) or to take the steps
set out in Rule 404(e)) shall of itself constitute grounds for the Clearing House
declaring an Event of Default in respect of the Clearing Member, regardless of any
event or circumstance which might (but for this provision) constitute a Force Majeure
Event,

(e)  If, in relation to an Energy Contract, any of the circumstances in Rule 404(a) arises or
__if, in the case of a CDS Contract or X Contract only, any of the circumstances set
out in Rule 404(b) arises and no replacement-SBS Contract is established and the
position is not otherwise dealt with pursuant to Rule 404(c), the Clearing House shall
immediately notify the affected Clearing Members and any relevant Market. Upon

such notification:

@) the Clearing House and the Clearing Member shall immediately be released
from all rights, liabilities and obligations under any affected Contract;

(i)  the affected Contract shall become null and void,;

(iii)  all amounts paid pursuant to the Contract shall immediately be returned by the
Clearing Member and the Clearing House to their respective contractual
counterparties, in each case without interest;

(iv)  in the case of an Energy Contract, any Transaction Rights or Obligations shall
be deemed never to have been affected by Rule 402(b); and

(v)  in the case of two CDS Contracts resulting from the same Bilateral CDS
Transaction being voided in circumstances in which the Bilateral CDS
Transaction itself is not void:

(A)  each affected Clearing Member shall submit or, as the case may be,
resubmit the terms of the Bilateral CDS Transaction to Deriv/SERV or
another service specified by the Clearing House;

(B)  each affected Clearing Member or the Clearing House, as the case may-
be, shall cancel any submission relating to the proposed CDS Contract
made pursuant to Rule 401 (kl);

(C)  relevant Bilateral CDS Transactions shall be deemed never to have
been terminated; and
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(D)  any Transaction Rights or Obligations shall be deemed never to have
been affected by Rule 402(b).

(vi)  inthe case of two FX Contracts resulting from the same FX Transaction being
voided in circumstances in which the FX Transaction itself is not void:

(A) the relevant FX Transaction shall be deemed never to have been
terminated: and ‘

(B)  any Transaction Rights or Obligations shall be deemed never to have

been affected by Rule 402(b).

® Nothing in this Rule 404 of itself is intended to result in any Transaction or
Transaction Rights or Obligations being void or voided as between the original parties
thereto,

!

© r the avoidance of doubt, Rules 404 nd (d) shall
ACLS dig A 'a dng snall ot apt NCTEO Onira

Rule 405 Representations and Warranties on Contract Formation
(a)  Inrelation to each Contract, the Clearing House will, and will be entitled to, rely on
representations and warranties, deemed automatically to arise pursuant to these Rules

from each Clearing Member proposing to become party to any Contract, that the
Clearing Member is:

® acting as principal and not as agent; and
(i)  infull compliance with the Rules.

(b)  Inrelation to each Contract (other than a Contract arising pursuant to Rule 401(a)(v),
Rule 401(a)(vi), Rule 401(a)(x). Rule 401(a)(xii) or Rule 401(b)), the Clearing House
will, and will be entitled to, rely on representations and warranties, deemed
automatically to arise pursuant to these Rules from each Clearing Member proposing
to become party to any Contract, that:

€] the data submitted by the Clearing Member or its Customer to the Exchange
(if applicable) or the Clearing House has been authorised by the Clearing
Member and is complete and-correct in all respects; and

(i)  Market Rules (if applicable) and all Applicable Laws have been complied with
by the Clearing Member and any relevant Customer in respect of the
Transaction.

(¢) In relation to each Contract that arises pursuant to Rule 401(a)(iii), Rule 401(a)(iv),
Rule 401(a)(viii), Rule 401(a)(ix) and Rule 401(a)(#xxi), the Clearing House will, and
will be entitled to, rely on representations and warranties deemed automatically to
arise pursuant to these Rules from each Clearing Member proposing to become party
to any Contract, that;

@) all and any previously subsisting contracts, rights, obligétions or liabilities in
connection with the subject matter of the Transaction or proposed Contract are
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(d)

‘on equal terms to that of the relevant Contract Terms (save as to the parties)
and, in the case of rights, free from all Encumbrances (excluding liabilities
and obligations arising pursuant to the Contract Terms);

(i)  any Person-other than the Clearing Member to whom any contracts, rights,
obligations or liabilities referred to in Rule 405(c)(i) pertain has agreed with
the Clearing Member, or such other Person as is relevant, to be released from
all of its rights, obligations and liabilities as a result of Contracts arising
pursuant to Rule 401(a) (save for any contracts, rights, obligations or
liabilities as between the Clearing Member and its Customers and any
Customer and its customers and so on in relation to the subject matter of the
Contract); and

(ili)  any contracts giving rise to the Transaction were, immediately prior to the
formation of a Contract pursuant to Rule 401(a), legally valid, binding and
enforceable under Applicable Laws.

Clearing Members will become party to, and liable under, Contracts each and every
time a Transaction that gives-rise to a Contract arises as a result of the action or
omission of its Representatives, regardless of any circumstance in relation to such

~ Transaction, including without limitation whether the person placing the Transaction

was authorised to do so by the Clearing Member or its Representative or whether the
Transaction caused a Representative to exceed the Clearing House's credit or other
parameters set for such Representative, the Clearing House's Position Limits or
otherwise was in breach of the Rules or any of the Clearing Member's or Clearing
House's policies, procedures or controls.

Rule 406 Open Contract Positions

(a)

(b)

©

At the end of each day or at such other frequency as the Clearing House determines at
its discretion either generally or in respect of any Clearing Member, the Clearing
House will calculate Open Contract Positions in its books and records. Settlement or
revaluation of Open Contract Positions and Contracts will take place pursuant to the
applicable Contract Terms and, for Energy Contracts, through the Clearing Processing
System. The Clearing House shall have no obligation to notify any Clearing Member
of Open Contract Positions or Contracts other than through the Clearing Processing
System or otherwise in accordance with the Rules and Procedures.

If a Clearing Member so instructs the Clearing House in accordance with the
Procedures, the Clearing House will net particular buy and sell positions (for a Set of
Futures_that are Energy Contracts) or Long and Short positions (for a Set of Options_
that are Energy Contracts) within the Clearing Membet's Open Contract Position in

respect of a Clearing Member's Customer Account.

Subject to its obligations under Rule 406(b), the Clearing House may at its discretion
treat any Energy Contract pursuant to which a Clearing Member is the Buying
Clearing Member and another Energy Contract of the same Set pursuant to which the
same Clearing Member is the Selling Clearing Member simultaneously as being
netted, set off and mutually closed out and terminated upon calculation of the Open
Contract Position in respect of such Energy Contracts, subject to the Clearing
Member having made all then due payments pursuant to the Contract Terms in respect
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CDS Clearing Member and the Clearing House will together correct the
records of Deriv/SERV accordingly; and

(viii) where Rule 406(d)(ii) or Rule 406(d)(iii) applies to a CDS Sub-Account,
Fixed Amounts for the CDS Contracts recorded in that CDS Sub-Account
shall be calculated on the basis of the average Floating Rate Payer Calculation
Amounts for the affected period.

o a X . - Rule srevail and 2 ,
relation to all matters copcemmg gggrega’uon; consohdggom set off; closmg
out and termination of Contracts:

(ii) le 406 oes not affect the definition or calculation of any Margin or

Guarantv_Fund Contribution requirements applicable to an FX Clearing
Membgrs and

(iii)  if the Clegrmg House nets and offsets or combines and replaces any opposite

EFX Contracts (or parts thereof) of efaulter pursuant to Rule 902 or Rule

903. then the Clearing House shall be entitled to net and offset or combine and
replace up to an equal amount of FX Contracts (or parts thereof) of other
Clearing Members (whlch are not Defaulters) of the same Set as. those FX

E§ Contracts to gh]ch the nettmg and oifsettmg or gombmatlon and
replacement applies shall automatically be terminated (and. in the case of a
combination or partial offset, replaced with a new FX Contract) without need

for any further action on the part of any Person, provided that:

(A) the Clearing House shall only net or offset two FX Contracts of a
Clearing Member that is not a Defaulter. in whole or in part, where the
two FX Contracts are in the same Set and the Clearing Member_in
question is Party A to one of the FX Contracts and Party B to the other
FX Contract,

(B)  the Clearing House shall only combine and replace FX

(or parts thereof) of a Clearing Member that is not a Defaulter:

(1) if the two FX Contracts being combined are FX
Forward Contracts:

(2)  ifthe Clearing Member is Partv A under one of the FX
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(3)  if the replacement FX Contract is also an FX Forward
Contract, with the obligations and rights of the Clearing

Miemper rererring to the two currel Ol the origin

AME_ A d nai A
based on obligations with reference to the delivery and
receipt of the two remaining currencies as stood under
the original FX Contracts;

(C)  the Clearing Members to which any netting, offsetting, combination or
replacement applies shall be selected by the Clearing House based on

an objective, automated selection process: and

(D)  the price of any other FX Contract of a Clearing Member in the same

' Set as an FX Contract which is netted, offset, combined or replaced
may be re-set and over-ridden by the Clearing House solely in order to

ensure that the economic position of the Clearing Member in the
elevant Set remains identical despite the occurrence of the netting

 (g) (DAl Intellectual Property in data relating fo Transactions, Contracts and Open
Contract Positions provided to the Clearing House under these Rules or generated by
the Clearing House shall be the property of the Clearing House (except that, in
relation to CDS_Contracts or FX Contracts, this shall be subject to any provision to
the contrary in any agreement in writing between the Clearing House and a CDS

Clearing Member_or FX Clearing Member, respectively). Such data may be provided
by the Clearing House to any Market, Exchange, Deriv/SERV or any other data entry

facility for CDS_Contracts or any repository or data entry facility for FX Contracts

and any member of the ICE Group and used by the Clearing House or such other
Persons for any commercial or other purpose, subject in each case to the restrictions
in Rule 106(a). Each Clearing Member's rights in such Intellectual Property shall be
automatically assigned to the Clearing House by virtue of this provision as such rights

arise. This Rule 406(f) is subject, in relation to CDS_Clearing and FX Clearing, to

any further restrictions in any agreement in writing between the Clearing House and a

CDS Clearing Member_or FX Clearing Member, as the case may be.
Rule 407 Reporting of Open Contract Positions Carried by Other Clearing Members

If a Clearing Member (for the purposes of this Rule 407 only, the "Relevant Clearing
Member") has Customer or proprietary positions in respect of any Contract carried for it by
another Clearing Member (for the purposes of this Rule 407 only, the "Position Holder"),
the Relevant Clearing Member shall give written notice to the Clearing House of the name of
the Position Holder and the extent of its position on the Business Day following the Business
Day on which a position was carried by the Position Holder.

Rule 408 Transfer of Contracts

(a) A Clearing Member shall not assign, allocate or transfer, or create any Encumbrance
whatsoever in relation to, any of its rights, liabilities or obligations under a Contract
except:
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i) that all rights and obligations of a Clearing Member pursuant to a Contract
may be transferred from one Clearing Member to another Clearing Member
with the agreement of each of the two Clearing Members involved and the
consent of the Clearing House and relevant Market (if any), subject to such
conditions as the Clearing House at its discretion stipulates;

(i)  as a result of an allocation resulting in a Clearing Member being the 'Buying
Clearing Member' or 'Selling Clearing Member' as such terms are defined in
Rule 101;

(ili)  as aresult of an allocation pursuant to Rule 401(a)(viii);

.....

(iv)  as aresult of a CDS Contract arising pursuant to Rule 903(a)(xixiii) and Rule

401 (a)(xii): or

(vi)  (H-as aresult of a sale or transfer of Contracts pursuant to Rule 902(a)(i).

(b)- - - Any purported- transfer of any rights, liabilities or obligations under a Contract-other- - - - - - .-

than in accordance with Rule 408(a) shall be null and void.
Rule 409 Amendment of Contract Terms

(a) The terms of any Contract may only be amended, waived or varied with the prior
written consent of the Clearing House.
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Parts.

Margin

Rule 501 Approved Financial Institutions

(@

The Clearing House will maintain a list of Approved Financial Institutions. Only
Approved Financial Institutions shall be permitted by the Clearing House:

© (M) to opén and operate, on behalf of Clearing Members, accounts from which the

(b)

Clearing House can draw amounts pursuant to a direct debit mandate, for the
collection of amounts due to the Clearing House from time to time; and

(i)  to issue and confirm letters of credit for Clearing Members. Approved
Financial Institutions may also act in such other capacity as the Clearing
House may approve from time to time.

All cash transfers made by Clearing Members to or to the order of the Clearing House
must be made from an account at an Approved Financial Institution, unless the
Clearing House gives its prior written consent to another method being used.

Clearing Members are given notice that the Clearing House may suspend or terminate

- the-status of an Approved Financial Institution or attach, amend or revoke conditions -

to the continued status of an Approved Financial Institution. The Clearing House may
take such steps if an institution no longer meets all of the requirements of the Clearing
House or if the Clearing House determines that it would be advisable for the Clearing
House's own protection, the protection of Clearing Members or the protection of a
Market to do so.

Rule 502 Margin

(a)

l (b)

Each Clearing Member shall transfer Permitted Cover to the Clearing House in
respect of Margin in such amounts, in such forms and at such times as are required
pursuant to this Part 5 and otherwise as may be prescribed by the Clearing House
from time to time.

At any time on which a requirement for Original Margin, Original FX Margin, Initial
Margin or Margin under Rule 502(g) falls due and insufficient Permitted Cover is
held, the Clearing Member must initially transfer cash in an Eligible Currency.
Thereafter a Clearing Member may substitute such cash Margin with other Permitted
Cover by delivery of the replacement Permitted Cover to the Clearing House. The
amount of Original Margin or Margin under Rule 502(g) for any Business Day shall
be calculated (and, if necessary, called) separately in respect of the relevant
Proprietary Account, Non-DCM Customer Account (if any) and DCM Customer
Account (if any) of a Clearing Member in accordance with the Procedures.

Variation Margin, FX Variation Margin and Mark-to Market Margin payments may
be made by the Clearing House or a Clearing Member only in cash in the Eligible
Currency in which the Contract in question is to be or can be settled (for Energy
Contracts)-ez, which is the settlement currency (save-where-the-Procedures—require-
otherwise}-(for CDS Contracts) pursuant to the Contract Terms_or which is specified

as the FX Variation Margin currency for the relevant Set (for FX Contracts) (save

re the cedures requive otherwise).
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in order to protect the interests of the Clearing House and Clearing Members, the
Clearing House may set the Mark-to-Market Price for CDS Contracts of any Set at a
price determined by the Clearing House at its discretion. When the Clearing House so
uses its discretion so to seta Mark-to-Market Price, the reasons for doing so and the
basis for the establishment of the Mark-to-Market Price in such circumstances shall
be recorded by the Clearing House. To aid in the establishment of Mark-to-Market
Prices, Clearing Members are required to submit end-of-day prices relating to Sets of
CDS Contracts in accordance with the Procedures. In connection with the Clearing
services provided by the Clearing House and as detailed in the Procedures, the
submission of end-of-day prices relating to CDS Contracts may result in Bilateral
CDS Transactions being entered into between CDS Clearing Members (and
consequentially if such Bilateral CDS Transactions are submitted to the Clearing
House for Clearing, CDS Contracts arising pursuant to Rule 401(a)(ix)).

such FX Variation Margin call shall be based on changes to the mark-to-market
lues for FX Contracts and exchange rates from the | ime hich a call for FX
ariation Margin was made in accordance with Part 17 of the Rules and the

Procedures.

G) ¢h)-The Clearing House shall return to a Clearing Member the amount of any excess
Margin, provided that the Clearing House receives a request for such a release from
such Clearing Member by such time as may be specified by the Clearing House on the
day such release is to be made, in accordance with Rule 302,

Rule 504 Rights relating to Margin and Representations of Clearing Members

(a) The rights and liabilities of the Clearing House and each Clearing Member in relation
to Margin are set out in the Clearing Membership Agreement and these Rules.

(b)  Each Clearing Member will act as principal and not as agent in providing Margin to
the Clearing House. The Clearing House will take no account of any right or interest
which any Person other than the Clearing Member may have in any Margin furnished
by such Clearing Member to the Clearing House.

(¢)  Each Clearing Member will be deemed to represent and warrant to the Clearing
House on each date on which such Clearing Member provides assets to the Clearing
House to be held by way of Margin pursuant to these Rules, that:

6] the Clearing Member is the sole legal and beneficial owner of all such assets
(or such assets are provided with the legal and beneficial owner's
unconditional consent for their use and application pursuant to these Rules);

(i)  no such assets are subject to any Encumbrance whatsoever; and
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Part7  Settlement and Delivery of Futures

Part 7 of the Rules does not apply to CDS Contracts_or FX Contracts. References to
Contracts in this section are to Energy Contracts. References to Customer Accounts and
Proprietary Accounts in this section are references to such accounts as are designated for
Energy Contracts.

Rule 701 Determination of Market Delivery Settlement Price

(a) The Clearing House will specify the Market Delivery Settlement Price for any Future
Set.

(b)  The Market Delivery Settlement Price will generally be determined on the basis of
data provided by the Market on which the Contract in question is traded.

(¢)  The Clearing House shall be entitled to determine the Market Delivery Settlement
Price itself, at its discretion, if:

@ a Market fails on any day to determine a Market Delivery Settlement Price;

- (ii).- ._a_ Market fails. to_ provide_ the Clearing House with _necessary data for
determination of a Market Delivery Settlement Price;

(iii)  there is an error in data provided by a Market; or

(i\/;) the Clearing House at its discretion otherwise considers it appropriate to do so.
Rule 702 Cash Settlement
(a) A Futures Contract shall be settled in cash if:

@) pursuant to the applicable Contract Terms it can be settled only in cash; or

(i)  pursuant to the applicable Contract Terms it may be seftled in cash and the
Clearing Member opts to settle the Contract(s) in cash.

(b)  Cash settlement for a Set of Futures Contracts shall-occur separately, and separate
payment obligations shall accrue, in respect of a Clearing Member's:

@) Proprietary Account; )
(i)  gross buy positions under its Non-DCM Customer Account (if applicable);
(iii)  gross sell positions under its Non-DCM Customer Account (if applicable);
(iv)  gross buy positions under its DCM Customer Account (if applicable); and
(v)  gross sell positions under its DCM Customer Account (if applicable).

(c)  Provided that all Margin payments in respect of the Set have been paid by the
Clearing Member to the Clearing House or repaid by the Clearing House, the amount
payable for cash settlement of any Future shall be the net gain or loss, as the case may
be, based on the price at which Open Contract Positions are recorded on the Clearing
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Part8  Options

Part 8 of the Rules does not apply to CDS Contracts_or FX Contracts. References to
Contracts in this section are to Energy Contracts. References to Customer Accounts and
Proprietary Accounts in this section are references to such accounts as are designated for
Energy Contracts.

Rule 801 Payment of Premium

(a) . A Buying Clearing Member that becomes party to an Option shall be obliged to pay
to the Clearing House the premium for the Option at the time specified in the Contract
Terms.

(b) A Selling Clearing Member that becomes party to an Option will be credited by the
Clearing House with an amount equal to the premium for the Option at the time
specified in the Contract Terms.

Rule 802 = Reference Prices

(a)  The Clearing House will specify the Reference Price for any Option Set.

(b)  The Reference Price will generally Bef aetermined on :rl;e basis of ;lata provi&é& by the
Market on which the Contract in question is traded.

(¢)  The Clearing House shall be entitled to determine the Reference Price itself, at its
discretion, if:

@) a Market fails on any day to determine a Reference Price;

(i) a Market fails to provide the Clearing House with necessary data for
determination of a Reference Price;

(iii)  there is an error in data provided by a Market; or
(iv)  the Clearing House at its discretion otherwise considers it appropriate to do so.
Rule 803 Exercise of Options

(a)  An Option Contract may be exercised only by a Clearing Member with a Long Open
Contract Position or by the Clearing House in respect of a Contract in which it is
Long. Option Contracts may only be exercised by a Clearing Member for any Option
Set for such number of Contracts as are reflected in the Clearing Member's Open
Contract Position (plus any Contracts not included in the Open Contract Position),
separately for each of the positions on the Clearing Member's:

@) Proprietary Account;
(i)  gross Long positions on its Non-DCM Customer Account (if applicable);
(ili)  gross Short positions on its Non-DCM Customer Account (if applicable);

(iv)  gross Long positions on its DCM Customer Account (if applicable);
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(@

As soon as practicable after the Clearing House has declared that a Clearing Member
is subject to an Event of Default, the Clearing House shall issue a Default Notice to
the Defaulter and shall provide a copy of such Default Notice to any other party to an
affected Contract (if any). The Clearing House will issue a Circular in respect of any
Default Notice specifying the name of the Defaulter. The Clearing House may at its
discretion publish a copy of the relevant Default Notice in or together with a Circular.
The Clearing House shall, as soon as reasonably practicable after issuing a Default
Notice, appoint a day on which any net sums certified under Rule 905 are to be paid.

The Clearing House may assume that the occurrence of any Event of Default means
that a Clearing Member is unable, or likely to be unable, to meet its obligations under
these Rules or in respect of any Contract.

Rule 902 Liquidation following an Event of Default

(2)

Where a Person is subject to an Event of Default, the Clearing House may take such
steps pursuant to this Part 9 and Part 11 as appear in the circumstances to be
necessary or expedient to discharge all the Defaulter's rights and liabilities under or in
respect of Contracts to which it is party, to protect the Clearing House and its
non-defaulting Clearing Members and to complete the process described in this Part 9

“and Part 11. All Contracts to which a Defaulter is party (which are not voidable and

voided by the Clearing House pursuant to Part 4) shall be liquidated in the manner set
out in Rule 903 below unless and to the extent that:

@ the Defaulter's rights and obligations under such Contracts are transferred or
sold to and accepted by one or more other Clearing Members (each, a
"Transferee Clearing Member"), with the prior consent of the Clearing
House in the case of each transfer or sale at a price agreed between the
Clearing House and the relevant Transferee Clearing Member;

(i)  the Clearing House determines in its discretion that the protection of the
financial integrity of the Clearing House does not require such a liquidation;

(iii)  such liquidation is delayed because of the cessation or curtailment of trading
on an Exchange which lists such Contracts;-ex

(iv)  the Defaulter acts as Buying Clearing Member and Selling Clearing Member
in respect of Contracts of the same Set, in which case the Clearing House shall
be entitled to net, offset, mutually close out or terminate such Contracts_(or

n rt_thereof) up to the extent that, following such netting, offsetting,
closing out or termination, Contracts representing in aggregate the Open
Contract Position of the Defaulter in the relevant Set are recognised; and, in
the case of CDS Contracts, the Clearing House shall be entitled (but shall not
be required) to amend the records of trades recorded in Deriv/SERV
accordingly, subject always to Rule 102(p).or

(v)  two FX Forward Contracts of a Defaulter (or parts thereof) are combined and
replaced by a single FX Forward Confract, which may occur where the
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respect of the same currency, and those two FX Forward Contracts have the
same FX Value Date.

The Clearing House shall be entitled, at its discretion, to take or arrange for any of'the
steps described in Rule 902(a)(i), (ii),_(iii). (iv) or (iv) as part of its default
proceedings. If any Contracts recorded in a Defaulter's Customer Account are subject
to any transfer or sale pursuant to Rule 902(a)(i):

(A) any Margin recorded in a Defaulter's Customer Account may, at the
discretion of the Clearing House, be transferred from the Defaulter's
Customer Account to the Transferee Clearing Membet's Customer
Account; ‘

(B)  to the extent that any transfer of Margin takes place in accordance with
Rule 902(a)(A), the Defaulter shall have no claim against the Clearing
House for return of such Margin and the Clearing House shall be
released from any liability or obligation to return such Margin (or any
property in substitution thereof) to the Defaulter; and

(C)  as between the Transferee Clearing Member and the Clearing House,
"~ ~ the Clearing House shall have all rights in relation to any Margin
transferred pursuant to Rule 902(a)(A) as if the same were Margin
delivered to the Clearing House directly by the Transferee Clearing
Member, '

Any transfer, sale or acceptance pursuant to Rule 902(a)(i) may take place pursuant to
a termination of Contracts between the Clearing House and a Defaulter and the entry
into of new Contracts with the Transferee Clearing Member, rather than as a transfer
or sale, at the discretion of the Clearing House.

(b)  Ifitis determined pursuant to Rule 902(a) not to liquidate any Contracts to which the
Defaulter is party, or if the Clearing House is unable for any reason to liquidate such
Contracts, in a prompt and orderly fashion, the Clearing House may authorise the
execution from time to time for the account of the Clearing House, for the purpose of
an orderly unwind of any Contracts to which a Defaulter is party or reducing the risk
to the Clearing House and the risk to Clearing Members (in the case of Clearing
Members, except to the extent that reducing any risk to Clearing Members creates or
increases any risk for the Clearing House) resulting from the continued maintenance
of such Contracts, of hedging transactions including, without limitation, the purchase,
exercise, sale or grant of Contracts. Any such hedging transactions that are executed
shall be submitted by Clearing Members against whom they are executed to the
Clearing House for Clearing on a daily basis. Any costs or expenses, including losses,
sustained by the Clearing House in connection with transactions effected for its
account pursuant to this Rule 902 shall be charged to the Defaulter and any gains (net
of any costs and expenses) shall be credited to the Defaulter.

(¢)  Upon an Event of Default being declared, any accrued or invoiced amounts shall be
immediately due and payable by the Defaulter to the Clearing House.

(d)  If a-€BS Contract is terminated pursuant to an automatic early termination provision_

or under Applicable Law as a result of any Event of Default or related event, or if a
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CDS Contract is terminated in circumstances in which the third sentence of Rule
209(c) applies, Rules 902(a), 902(b), 902(c), 903, 904 and 905 shall apply mutatis
mutandis in relation to such terminated-EPS Contract and rights, obligations and
liabilities relating thereto. For the avoidance of doubt, in any case where this Rule

02(d) applies as a result of a CDS Contract being terminated in circumstances in

not apply to the extent that the same are d1sapphed by Rule 209(0)
Rule 903 Method of Closing Out

(a) Contracts (which are not voidable and voided by the Clearing House pursuant to Part
4) to which a Defaulter is party which, pursuant to Rule 902 are required to be
liquidated in accordance with this Rule 903 (and any contracts to which the Defaulter
is party referred to in Rule 902(b) including those arising from hedging transactions
made pursuant to Rule 902(b), which shall be treated as if they were "Contracts"
subject to this Rule 903), shall be liquidated in such manner as the Clearing House in
its discretion may direct for the purposes of discharging all the rights, obligations and
liabilities of the Defaulter (provided that in respect of Contracts, this does not include,
where the Defaulter acts as agent, any rights or liabilities attributable to the Defaulter
arising out of the relationship of principal and agent), including pursuant to such

powers as are granted pursuant to the Clearing Membership Agreement, Without
prejudice to the generality of the foregoing, at the Clearing House's discretion:

@) Any such liquidation may be effected by placing, with one or more members
of an Exchange, Clearing Organisation or over-the-counter marketplace upon
which the relevant category of Contract is traded, orders for the purchase,
grant, exercise or sale of Contracts. The Clearing House may designate and
authorise an individual to be responsible for the placement of such orders or
may enter into Contracts with non-defaulting Clearing Members by way of
auction.

(i)  Contracts on opposite sides of the market, for Energy Contracts having
different expiration months-ex, for CDS Contracts having different series or
version numbers or scheduled termination dates, or for FX Contracts of a
particular Set having different FX_Value Dates, may be liquidated by any
transactions, Invoicing Back or the creation of new Contracts at the Clearing
House's discretion (regardless of whether they are held for different accounts
or different beneficial owners), for purposes of liquidation of Contracts,
hedging market risks of the Defaulter or otherwise.

(iii) Forward Contracts of a Defaulter having different F lue Dates may be

combined, terminated and replaced by gngg transactions., Inxoicing Bank or the

creation of new FX Forward Contr e Clearing House’s discretion

(regardless of whether they are held f01 different accounts 01 dlffereng

hg g;hgr FX Fgrg grd Congrgg; in reg Qgctof the same currengx ! o
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Gi-Any Contracts (including for the Defaulter's Customer Accounts) which
are sale and purchase Contracts of the same Set may be terminated by way of
off-set.

@s)—An Option may be liquidated by closing transactions, exercise or
abandonment, at the discretion of the Clearing House, and in any case where
an Option is exercised, the Clearing House may liquidate the underlying
Future, if any, resulting from such exercise in accordance with the provisions
of this Rule 903,

&)-Notwithstanding any other provision of this Rule 903, any such liquidation
may be effected without placing orders for execution, by making appropriate
book entries on the records of the Clearing House (including, without
limitation, by pairing and cancelling offsetting Long and Short positions in the
same Future or Option Set-ex, 'Selling Clearing Member' and 'Buying Clearing
Member' positions in any Set of CDS Contracts, or 'Party A' and 'Party B'
positions in any Set of FX Contracts) at a price, for Futures or Options
Contracts equal to the Settlement Price on the day such liquidation is ordered-
ot, for CDS Contracts at the Mark-to-Market Price, erfor FX Contracts at the
FX Market Price or in any case at such other price as the Clearing House may

 establish.

¢H#)y-The Clearing House shall be entitled (without the prior or subsequent
consent or agreement of the Defaulter or any court order) to sell, transfer,
value or create any interest in any Permitted Cover, Margin, Guaranty Fund
Contributions or other assets that remain credited to the Defaulter's Proprietary
Accounts or Customer Accounts (as applicable, subject to Rule 102(p)) or are
otherwise in the Clearing House's possession (subject always to Rule 102(p)),
subject to an obligation to account to the Defaulter for the net proceeds of
such actions after having deducted the Clearing House's reasonable and
properly incurred expenses and costs in doing so in accordance with this Part
9.

¢vid-The Clearing House shall be entitled to settle any Contract in respect of
which settlement may have been or may otherwise (but for the Event of
Default) have been requested by the Defaulter.

¢wiii)-The Clearing House shall be entitled to take such actions, take or make
delivery and give such notices on behalf of the Defaulter in respect of a
Contract under delivery as it determines; or to make or receive a tender in the
Defaulter's name.

¢x)-The Clearing House shall be entitled to determine an amount due from the
Defaulter in substitution of delivery obligations.

€&9-The Clearing House shall be entitled to take any other action as it deems to
be necessary or prudent.

&d)-The Clearing House's powers to convert currency under Rule 107 may be
applied.
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(xiii) G=i)-To the extent that the Clearing House does not terminate, transfer or close
out all of the CDS Contracts of a Defaulter, the Clearing House may at its
discretion require the entry into of new CDS Contracts between the Cleating
House and CDS Clearing Members that are not Defaulters which CDS
Contracts replace any remaining CDS Contracts of the Defaulter at a price
determined by the Clearing House, taking into account the minimum target
price determined in accordance with the Procedures, on a pro rata basis (or as
near as practicable, with odd lots determined by the Clearing House and
assigned randomly) in proportion to the size of each CDS Clearing Member's
required CDS Guaranty Fund Contribution relative to the aggregate of all
required CDS Guaranty Fund Contributions. In any such circumstances, the
provisions of Part 4 of the Rules (including without limitation Rule 401(a)(x))
shall apply to the formation of any new CDS Contracts resulting from such
action, as part of the Clearing House's default rules. To the extent that any
new CDS Contracts arise pursuant to the procedure set out in this Rule

Set to which the Defaulter was party shall hereby be 11qu1dated
(xiv) ! 0 Lhe extent that Lhe Clea; mg House goes not termmate; tr@sie; or close ou

I i el c 1auIters i AC1LS repla al

remammg FX Cog;rgct_s of ghg Defgg;lgel at a QLICG determmed by the Clearing
ouse tak1 into _account the minimum target price determined in
ccor ith the ro dures, on a r F is (or sne I racticable

Qrg;_zgg@n o Lhe size of gggh FX Clegrmg Memgel S T ggngd EX Guaranty
Fund Contribution relative to the aggregate of all required FX Guaranty Fund
Contributi n any such circumstances, the provisions of Part 4 of the Rules
(including without limitation Rule 401(a)(xii)) shall apply to the formation of
any new FX Contracts resulting from such action, as part of the Clearing
House's default Igles! ['o the extent that anv new FX Contracts arise pursuant

(b)  If, as a result of the rules of an Exchange which limit fluctuations in price or other
circumstances, it is not possible to liquidate all Contracts to which the Defaulter is
party pursuant to Rule 903(a), the Clearing House may liquidate such Contracts by
taking opposite positions for Energy Contracts in Contracts in the current expiration
month-and, for CDS Contracts in Contracts of a different series or version number or

scheduled termination date_or, for FX Contracts, in Contracts of a different FX Value
Date, and liquidating the resultant offset positions.

(¢)  Allliquidations made pur suant to this Rule 903 shall be for the account and risk of the
Defaulter.

Rule 904 Amounts Payable to the Clearing House
Upon completion of the liquidation or transfer of the positions of a Defaulter pursuant to Rule

903, the Defaulter shall be liable to the Clearing House to make payment in respect of all the
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of which cash settlement is to be made as calculated by the Clearing House at its
discretion (if payable to the Clearing Member being a positive number and hence set
off against any amount L-4 if that amount is also a positive number or if payable to
the Clearing House being a negative number and hence aggregated with any amount
L-A if that amount is a positive number), in any case excluding any amount included
under C, M, GFC or SC;

C = if relevant, any sum owed by or to the Clearing House to or from a recognised
investment exchange or another recognised clearing house of which the Defaulter is
or was a member, under an indemnity given or reimbursement or similar obligation in
respect of a margin set off agreement in which the Defaulter chose to participate (if
payable to the Clearing Member being a positive number and hence set off against
any amount L-4-D if that amount is also a positive number or if payable to the
Clearing House being a negative number and hence aggregated with any amount
falling under L-4-D if that amount is a positive number);

M = any property provided by or on behalf of the Defaulter as Original Margin, Initial
Margin, Portfolio Risk Margin, Physical Settlement Margin, FX Delivery Margin,
Original FX Margin, FX Variation Margin or margin under Rule 502(g) or in

satisfaction of such Margin requirements, including any such Margin transferred to
the Clearing House by the Defaulter and any amounts received by the Clearing House
pursuant to a letter of credit or Controller Guarantee entered into in favour of the
Clearing House in satisfaction of such applicable Margin requirements, subject in any
case to a deduction for any unsatisfied claims arising out of the default of the
Defaulter before the Default in relation to which the calculation is being made,
excluding any Margin that would otherwise fall under amount A/ transferred to a

Transferee Clearing Member pursuant to Rule 902(a);

GFC = any property provided by or on behalf of the Defaulter as Guaranty Fund
Contributions;

SC = any property provided by or on behalf of the Defaulter that constitutes Surplus
Collateral, including any amounts received by the Clearing House pursuant to a letter
of credit or Controller Guarantee entered into in favour of the Clearing House surplus
to applicable Margin requirements;

OA = the aggregate of any amounts not falling under 4, D, C, M, GFC or SC standing
to the credit of the Defaulter or payable to the Defaulter or any right or claim of the
Defaulter against the Clearing House, in any case whether pursuant to these Rules,
any Contract or otherwise (including without limitation any amount payable to the
Defaulter due to any breach by the Clearing House of these Rules), in any case at the
discretion of the Clearing House; and

OL = the aggregate of any other amounts not falling under L payable by the Defaulter
to the Clearing House or any right or claim of the Clearing House against the
Defaulter, in any case whether pursuant to these Rules, any Contract or otherwise
(including without limitation any fines payable pursuant to Part 10 and any other
amounts payable in respect of any breach by the Defaulter of these Rules in either
case not falling under ), in any case at the discretion of the Clearing House,
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~ recognised clearing house.

Clearing House and the Defaulter pursuant to this Rule 905. Where there is more
than one separately certified amount N certified under Rule 905(d) as a result of Rule
905(b), each amount so certified shall be treated as a separate obligation which cannot
be netted off against another N.

Fach amount N shall be certified by the Clearing House promptly upon its
determination. Such determination may be delayed or withheld until such time as all
relevant sums and components have been evaluated and until the value or sale
proceeds of any non-cash Margin, Surplus Collateral, Guaranty Fund Contributions or
other assets are determined, received or available. A certificate of the Clearing House
made pursuant to this Rule 905 shall be conclusive as to the amount required to be
paid by any Defaulter in discharge of its rights and liabilities in respect of the
Contracts to which such certificate relates or by any other Person in relation to such
Event of Default.

The Clearing House may co-operate, by the sharing of information and otherwise,
with any Governmental Authority, Clearing Organisation, Exchange or Insolvency
Practitioner having responsibility for any matter arising out of, or connected with, an
Event of Default or the default of a recognised investment exchange or another

The Clearing House will report to the Defaulter or any relevant Insolvency
Practitioner, on steps taken pursuant to this Part 9.

Where a Defaulter enters into Contracts in more than one capacity for purposes of
section 187 of the Companies Act 1989, separate net sums shall be calculated
pursuant to Rule 905(a) and 905(b) in respect of each capacity in which the Defaulter
acts. If a Disclosed Principal Member and the Clearing Member that appointed the
Disclosed Principal Member are both Defaulters, the Clearing House shall be entitled
to set off any amount or asset to the credit of either Defaulter against any liability or
obligation of the other Defaulter for the purposes of calculating any net sum under
this Rule 905 and may exercise any of its powers under this Part 9 accordingly.

For the purposes of calculating amounts 7 and 4 in Rule 905(a), the amount payable
by ‘or to the Defaulter in respect of any Contract or Open Contract Position is the
difference between:

) the price of the Contract or Open Contract Position recorded in the Clearing
House's books for the later of: (A) the last date on which a payment in respect

of Variation Margin, FX Variation Margin or Mark-to-Market Margin was
successfully and fully made by the Clearing Member to or to the account of
the Clearing House; or (B) the last date on which a return of amounts
following a_Variation Margin, FX Variation Margin or Mark-to-Market
Margin call was successfully and fully made by the Clearing House to the
Clearing Member or to the account of the Clearing Member; and

(i)  the price at which the Contract or Open Contract Position was sold,
transferred, terminated or liquidated pursuant to this Part 9.

In respect of any Contract to which a Defaulter and ICE Clear Europe are parties that
arises pursuant to these Rules as a result of trading on an Exchange that is a
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Part11 Guaranty Funds
Rule 1101  Establishment and parameters of the Guaranty Funds

(a)  There shall be twethree separate Guaranty Funds operated by the Clearing House: the
CBS-Guaranty Fand-and-the-Energy Guaranty Fund-CDS-Clsaring Membersshall-be-

Hableto-make—and-maintainCPS, the CDS Guaranty Fund, and the FX Guaranty
Fund-Centributions—, Energy Clearing Members shall be liable to make and maintain

Energy Guaranty Fund Contrrbutrons e r'm e e‘s_sha]l e liable to make

requ1red in each Guaranty Fund w111 be estabhshed by the Clearing House in
accordance with the Procedures. The total amount of the Energy Guaranty Fund will
be expressed in USD and will be reviewed quarterly by the Clearing House. The total
amountamounts of the CDS Guaranty Fund and the FX Guaranty Fund will be
expressed in the currencies set out in the Procedures and will be reviewed periodically
by the Clearing House in advance of the end of each Guaranty Fund Period_for each
of those Guaranty Funds. If the Clearing House determines that the total amount in
any Guaranty Fund is to change, Clearing Members will be given notice by Circular
and will be informed of their new Guaranty Fund Contribution requirements prior to

the start of the Guaranty Fund Period when the change becomes effective.

(b)  The Clearing House will communicate to Clearing Members by Circular the basis on
which their Guaranty Fund Contributions are calculated.

(c) The Clearing House may vary the parameters by reference to which Guaranty Fund
Contributions are calculated from time to time and at any time upon issuing a Circular
to Clearing Members. Any new parameters will come into effect on the date of the
next applicable re-calculation of Guaranty Fund Contributions, unless Clearing
Members are otherwise notified of a different effective date.

(d)  Clearing Members shall be required and liable to make Guaranty Fund Contributions -
in the amounts and at the times specified in accordance with Rule 1102 and Part 3,
such that the Guaranty Funds are always at least of the size required pursuant to this
Rule 1101, except in circumstances in which amounts are drawn down from any
Guaranty Fund in order to meet liabilities resulting from an Event of Default and such
amounts have not been replenished in accordance with this Part 11.

Rule 1102  Clearing Members' Contributions

(a) Clearing Members' requited Guaranty Fund Confributions at the start of each
Guaranty Fund Period (or otherwise when a payment to a Guaranty Fund is due) will
be calculated with reference to the total amount of the relevant Guaranty Fund
established pursuant to Rule 1101.

(b)  CBS-Guarenty Eund-Centributionsforeach- CPS-Clearing Memberviill-beealeulated-
each-GuarantyFund Peried-based-en-eriteria-set-out-in-the Precedures-and-Cirenlars—
Energy Guaranty Fund Contributions for each Energy Clearing Member will be
proportional to its relative share of the total of the average of the highest valid daily
intra-day calculations of each Cleating Member as calculated by the Clearing House,
in accordance with Rule 503(b), over the preceding Guaranty Fund Period, subject to
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the minimum contribution of any one Clearing Member being USD 1 million. CDS.

Gyal antv Fund Contributions for eaoh CDS Clea1 ing Membet and FX Guaranty Fund

eac ol ) e calculated each Guarantv Fund
MKJQMSe on criteria set out in the Procedures and Circulars,

(¢)  Required Guaranty Fund Contributions will be calculated or re-calculated, as the case
may be, by the Clearing House for each Clearing Member and notified in advance of
each Guaranty Fund Period.

(d)  Guaranty Fund Contributions must be in the form of cash or other Permitted Cover,
subject to such limits as are specified in the Procedures and Circulars,

(¢)  In the event of any change in the value of non-cash Guaranty Fund Contributions, the
Clearing Member may be required by the Clearing House to make an additional
Guaranty Fund Contribution. Clearing Members will be permitted (and may be
required) at any time to make additional Guaranty Fund. Contributions (beyond the
required Guaranty Fund Contributions) in order to reduce the risk that revaluations of
non-cash Permitted Cover result in such additional Guaranty Fund Contributions
falling due.

(f) = New Clearing Members admitted to membership of the Clearing House shall make
the required minimum Guaranty Fund Contributions plus such other amount as the
Clearing House at its discretion determines is necessary based on projected clearing
activity. Any such Guaranty Fund Contributions by a new Clearing Member or
Clearing Members shall not result in any obligation on the Clearing House to repay
any Guaranty Fund Contributions to other Clearing Members and the size of the
relevant Guaranty Funds shall be increased accordingly until the end of the relevant
Guaranty Fund Period.

(g)  Guaranty Fund Contributions of Clearing Members following termination of its
membership of the Clearing House will be returned to the Clearing Member on the
first date of the first new Guaranty Fund Period beginning after the transfer or
liquidation of all of its positions at the Clearing House and the payment of all other
amounts due to the Clearing House (subject to Guaranty Fund Contributions being
applied under Part 9 or this Part 11 and further subject to any extension to the

Guaranty Fund Perlod pursuant to Rule 1102(1))————Eﬂefgy——€rua}aﬁ~ty—Fuﬁd—

wﬁgﬂgﬁmg@ its membership of the Cleaung House in
relation to Energy—Contraetsa particular Membership Category under Rule 209(f), the

Guaranty Fund Contribution relating to that Membership Category will be returned to

the Clearing Member on the first date of the first new Guaranty Fund Period for-the-
licable for that Membership Cate

Energy—Guaranty—Fund—beginning—aftera
falling after all of the following have occurred: (i) the transfer or liquidation of all of
its E&ergy—@eimae%—pesmeﬂs—at—the—éleafmg—Heuse—aﬁéContmcts of the Contract

the payment of all other

amounts due to the Clearlng House in respect of E&ei-g%@eﬂ&ee%s—ésubjeet—te—Eﬁeigy—
Guaranty-Fond-Centributionstho

to _return anv Guaran FundCon 1bu ion 1s s bct to s Gu rn Fun
Contribution being applied under Part 9 or this Part 11 and further subject to any
extension to the Guaranty Fund Period for the Energy-Guaranty Fund purseant-te-
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rrespondin hat Membership Category pursuant to Rule 1102(1)).

(h)  Each Clearing Member will be entitled to receive interest payments on its cash
Guaranty Fund Contributions each quarter through the banking arrangements detailed
in Part 3 and no accommodation charges will apply to any non-cash Guaranty Fund
Contributions.

€)] In the event of application of any Guaranty Fund Contributions taking place pursuant
to Rule 1103 or 1104, the Clearing House shall:

) give notice by Circular of the amount by which each relevant Guaranty Fund
- hasbeenreduced;, - -

(i)  notify each Clearing Member and any relevant former Clearing Member of the
amount for which it is liable to make additional Guaranty Fund Contributions
in order to replenish the relevant Guaranty Funds;

(il})  in the case of any Energy Guaranty Fund Contributions being applied, specify
the new amount of each of the Clearing House Energy Contributions by
Circular; and

(iv)  in the case of any CDS Guaranty Fund Contributions being applied, specify
the new amount of each of the Clearing House CDS Contributions by Circular.

Energy Clearing Members must make required Energy Guaranty Fund Contributions
within ten Business Days of the notice under Rule 1102(i)(ii), or on or before such
other later date as is specified by the Clearing House at its discretion. CDS Clearing

Members must make required CDS_Guaranty Fund Contributions and FX Clearing
Members must make required FX Guaranty Fund Contributions prior to the opening

of business on the first Business Day following the notice under Rule 1102(i)(ii) or
such other later date as is specified by the Clearing House at its discretion. The
Clearing House shall ensure that any specified new Clearing House Contributions are
held by it in accordance with Rule 1104(e) at the same date as Guaranty Fund
Contributions for the relevant Guaranty Fund are so due. Any obligation on a
Clearing Member to make payments pursuant to this Rule 1102(i) is separate from,
and shall apply in addition to, any obligation to make payment in respect of Energy
Assessment Contributions pursuant to Rule 1105 (subject only to the provisions of
Rules 1105(h) and 1105(i)) or CDS Assessment Contributions pursuant to Rule 1106
(subject only to the provisions of Rule 1106(h) and 1106(i)) or FX Assessment
Contributions pursuant to Rule 1107 (subject only to the provisions of Rule 1107(h

and Rule 1107()).
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) If:

@ an Event of Default is declared in relation to more than one Defaulter
contemporaneously (excluding an Event of Default declared in respect of a
Disclosed Principal Member, only when an Event of Default is declared
contemporaneously in respect of the Clearing Member that identified that
Disclosed Principal Member in accordance with Rule 201(h)) (the defaulter in
respect of whom default proceedings are first completed being the "First
Defaulter" and any other defaulter being an "Additional Defaulter” or, if
default proceedings are completed at the same time, the Defaulter whose name
would appear first alphabetically being the "First Defaulter" and any other
Defaulter or Defaulters being an "Additional Defaulter"); or

(i)  aseparate Event of Default is declared in relation to a Defaulter or Defaulters
that has or have made a Guaranty Fund Contribution or Guaranty Fund
Contributions to the same Guaranty Fund (any, an "Additional Defaulter")
prior to the termination of default proceedings in relation to an existing
Defaulter ("First Defaulter"),

and recourse is made to Guaranty Fund Contributions in respect of the First Defaulter

~ (or any Additional Defaulter), Clearing Members shall be required to replenish the

relevant Guaranty Fund pursuant to Rule 1102(i) separately in respect of each
Defaulter causing a reduction in the Guaranty Fund. The Clearing House may apply
Guaranty Fund Contributions and Clearing House Contributions resulting from
replenishment following default proceedings in relation to the First Defaulter to meet
the liabilities of an Additional Defaulter and may apply Guaranty Fund Contributions
and Clearing House Contributions resulting from replenishment following default
proceedings in relation to an Additional Defaulter to meet the liabilities of another

~ Additional Defaulter. Other than as set out in this Rule 1102(j), amounts transferred
by Clearing Members or former Clearing Members in order to replenish Guaranty
Fund Contfributions under Rule 1102(i) or amounts designated as Clearing House
Contributions may not be applied to meet liabilities arising in connection with any
Event of Default occurring prior to the time at which the relevant replenishment or
designation is required under these Rules.

(k)  In the event of the Clearing House applying any Guaranty Fund Contributions of
non-defaulting Clearing Members, the Clearing House will make payment to the
Persons whose Guaranty Fund Contributions have been applied (and retain assets in
-respect of Clearing House €DSEnergy GF Contributions and Clearing House
EnergyCDS GF Contributions) pro rata in respect of any amounts received from the
Defaulter as a result of its being a creditor of the Defaulter in the Defaulter's
Insolvency or otherwise (net of the Clearing House's costs of recovery), up to the
amount by which the relevant Guaranty Fund was reduced (excluding the Guaranty
Fund Contribution of the Defaulter) but without counting for interest, subject to the
Clearing House first: (i) retaining or repaying amounts up to the amount of any other
assets of the Clearing House (including following claims under insurance policies) or
other third parties applied to meet any liability following exhaustion of the assets
specified in Rule 1103 or in substitution of any such assets; and (ii) making
reimbursement payments to Persons that have made Assessment Contributions (in
that order of priority).
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If an Event of Default occurs prior to the end of a Guaranty Fund Period where the
total amount of Guaranty Fund Contributions or the Guaranty Fund Contribution of
any particular Clearing Member would otherwise subsequently be reduced in the next
Guaranty Fund Period, the Clearing House shall at its discretion be entitled to defer
the end of the current Guaranty Fund Period and start of the next Guaranty Fund

‘Period until the completion of default proceedings or retain all then held Guaranty

Fund Contributions made to any potentially affected Guaranty Fund. In either such
circumstance, the Clearing House shall not be obliged to make any repayment to
Clearing Members in respect of Guaranty Fund Contributions to any such Guaranty
Fund until and subject to completion of the relevant Default proceedings pursuant to
Part 9 and this Part 11. For the avoidance of doubt: in such circumstances, the
Clearing House shall nonetheless be entitled to make periodic adjustments to
Guaranty Fund Contributions as otherwise set out in these Rules at its discretion; and

this Rule 1102(1) is without prejudice to Rule 1102(m) and Rule 1102(n).

If a CDS Clearing Member's business changes in a material way, a CDS Clearing
Member's anticipated clearing volume of Contracts indicates a potential increase in
risk to the Clearing House at any time during a Guaranty Fund Period or as otherwise
required by the Procedures, which determinations shall be made and conducted at the

_ Clearing House's discretion, then the Clearing House may require the CDS Clearing

Member to .increase the amount of its Guaranty Fund Contribution at the time
specified by the Clearing House. Any such Guaranty Fund Contributions shall not
result in any obligation on the Clearing House to repay any Guaranty Fund
Contributions to other Clearing Members and the size of the relevant Guaranty Funds
shall be increased accordingly until the end of the relevant Guaranty Fund Period.

If an FX Clgarmg Membgrg ngmess ghgnges in g materlal ﬂgxs an FX Clegrmg

Cleg rmg House's d1§01e11g n, then the C!garmg House may Legmre theFX Clegr;ng
ember to_incre he amount of its Guaran nd Contri he
specified by the Cleari ouse. Anv such Guaranty Fun Contrib ti ns sl 11 n t

result in any obligation on the Clearing House to repay any Guaranty Fund
Contributions to other Clearing Members and the size of the relevant Guaranty Funds

hall be increased accordingly until the end of the relevant Guaran nd Period

Rule 1103  Application of Assets upon an Event of Defuult

(2)

Notwithstanding any other provision of these Rules:

@) if a Defaulter was only liable to make Energya Guaranty Fund Centributions;-
ae-CPSContribution relating to a single Membership Category, no Guaranty

Fund Contributions,-€BS Assessment Contributions, or Clearing House €DS-

Contributions_relating to a different Membership Category shall be applied by

the Clearing House to meet any obligations or liabilities of the Defaulter or
any loss or shortfall to the Clearing House arising from the Event of Default;

(i)  if a Defaulter was only liable to make €PS-Guaranty Fund Contributions_

relating to two Membership Categories, no Enetgy—Guaranty Fund

Contributions,Bretgy Assessment Contributions, or Clearing House Energy-
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(b)

(iif)

(iv)

V)

(i)

Contributions_relating to a different Membership Category shall be applied by

the Clearing House to meet any obligations or liabilities of the Defaulter or
any loss or shortfall to the Clearing House arising from the Event of Default;

any Guaranty Fund Contributions (including additional Guaranty Fund
Contributions) invoiced to or transferred by Clearing Members that are not
Defaulters or accrued after the declaration of an Event of Default but prior to
the completion of the relevant default proceedings for the Event of Default
shall not be applied to meet any obligations or liabilities of the Defaulter or
any loss or shortfall to the Clearing House arising in connection with that prior
Event of Default;

if a Defaulter was—both-a-CDS—Clearing-Member-and an Energy Clearing

Member and had one o re other Membership Categories, and any Energy
Guaranty Fund Contribution of the Defaulter is applied other than as described
in Rule 1103(fg)(ii)(A), no non-defaulting Energy Clearing Member shall be
required to make any payment to replenish the Energy Guaranty Fund under
Rule 1102(i) or (j) in respect of the resulting incremental shortfall to the
Energy Guaranty Fund caused by such application of assets prior to the date
which is the first day of the next following Guaranty Fund Period for the

Energy Guaranty Fund (other than pursuant to Rule 902(c), if the
non-defaulting Energy Clearing Member becomes a Defaulter);

if a Defaulter was beth-a CDS Clearing Member and an—Energy—Clearing-
Memberhad one or more other Membership Categories, and any CDS

Guaranty Fund Contribution of the Defaulter is applied other than as described
in Rule 1103(fg)(ii)(B), no non-defaulting CDS Clearing Member shall be
required to make any payment to replenish the CDS Guaranty Fund under
Rule 1102(i) or (j) in respect of the resulting incremental shortfall to the CDS
Guaranty Fund caused by such application of assets prior to the date which is
the first day of the next following Guaranty Fund Period for the CDS
Guaranty Fund (other than pursuant to Rule 902(c), if the non-defaulting CDS
Clearing Member becomes a Defaulter);-and

efaultel 1s a hed other t an_as desmed in Rule 1103 ‘ i) (C

non-defaulting FX Clearing Member shall be required to make an ment to
replenish the FX Guarantv Fund under Rule 102 1) or (4) in respect of the
esulti incremental shortfall to the FX Fund caused by such

lication of assets prior to the date which is the first dav of the nex
follo ing Guaran Fund Period for the FX Guar n Fund ther than

¢v-without limitation to the generality of Rule 102(p), this Rule 1103 is
subject to Rule 102(p).

In the case of a Defaulter swhichthat was an Energy Clearing Member but setneither a
CDS_Clearing Membet nor an FX Clearing Member, the Clearing House shall be

entitled to apply assets to meet the obligations and liabilities of the Defaulter and any
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loss or shortfall to the Clearing House upon or following any Event of Default
(including in connection with any net sum calculated under Rule 905), in the
following order of recourse:

6] first, any amounts payable to the Defaulter in respect of Contracts, any Margin
or Surplus Collateral and any other amounts falling under 4, D, C or M in
Rule 905(a), in the order specified in Rule 905(a);

(i)  second, Energy Guaranty Fund Contributions of the Defaulter and any accrued
interest or rights arising pursuant to such Energy Guaranty Fund Contributions
falling under amount GFC in Rule 905(a);

(iii)  third, any amounts falling under SC or O4 in Rule 905(a) in the order
specified in Rule 905(a) (provided that the Clearing House shall not be
required to assert or pursue any such claim or bring any such action as a
precondition to applying assets referred to in paragraphs (iv) to (vii) below but
shall be required to account for any subsequent proceeds not included in the
amount determined, less the costs of realising any such claim or action or
obtaining such amount or asset);

~ (iv)  fourth, the Clearing House Energy Initial Contribution; ~ -
4] fifth:

(A)  Energy Guaranty Fund Contributions of Clearing Members other than
the Defaulter in question (including, where relevant, any surplus
Energy Guaranty Fund Contributions of other Defaulters, if two or
more Default proceedings take place concurrently and any such surplus
is available); and

(B)  the Clearing House Energy GF Contribution,

on a basis pro rata to the sum of the total of all Energy Guaranty Fund
Contributions (excluding Energy Guaranty Fund Contributions of the
Defaulter and Energy Guaranty Fund Contributions of other Defaulters that
have been or are to be applied in connection with separate Default
proceedings) and the Clearing House Energy GF Contribution at the time of
the Event of Default;

(vi)  sixth, any claims under default insurance policies (including the proceeds of
any claim) of which the Clearing House is the beneficiary that are available to
the Clearing House as a result of the Default; and

(vii) seventh, Energy Assessment Contributions received by the Clearing House
pursuant to Rule 1105.

(c) In the case of a Defaulter which was a CDS Clearing Member but aetneither an

Energy_Clearing Membet nor an FX Clearing Member, the Clearing House shall be
entitled t6 apply assets to meet the obligations and liabilities of the Defaulter and any

loss or shortfall to the Clearing House upon or following any Event of Default
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(including in connection with any net sum calculated under Rule 905), in the
following order of recourse:

i) first, any amounts payable to the Defaulter in respect of Contracts, any Margin
or Surplus Collateral and any other amounts falling under 4, D, C or M in
Rule 905(a), in the order specified in Rule 905(a);

(i)  second, CDS Guaranty Fund Contributions of the Defaulter and any accrued
interest or rights arising pursuant to such CDS Guaranty Fund Contributions
falling under amount GFC in Rule 905(a);

(iii)  third, any amounts falling under SC or OA4 in Rule 905(a) in the order
specified in Rule 905(a) (provided that the Clearing House shall not be
required to assert or pursue any such claim or bring any such action as a
precondition to applying assets referred to in paragraphs (iv) to (vi) below but
shall be required to account for any subsequent proceeds not included in the
amount determined, less the costs of realising any such claim or action or
obtaining such amount or asset); ;

(iv)  fourth, the Clearing House CDS Initial Contribution;

(v) fifth:

(A)  CDS Guaranty Fund Contributions of Clearing Members other than the
Defaulter in question (including, where relevant, any surplus CDS
Guaranty Fund Contributions of other Defaulters, if two or more
Default proceedings take place concurrently and any such surplus is
available); and

(B)  the Clearing House CDS GF Contribution,

on a basis pro rata to the sum of the total of all CDS Guaranty Fund
Contributions (excluding CDS Guaranty Fund Contributions of the Defaulter
and CDS Guaranty Fund Contributions of other Defaulters that have been or
are to be applied in connection with separate Default proceedings) and the
Clearing House CDS GF Contribution at the time of the Event of Default; and

(vi)  sixth, CDS Assessment Contributions received by the Clearing House
; pursuant to Rule 1106.

(d) [n the case of a Defaulter which was an FX Clearing Member but neither an Energy

learing Member nor a CDS Clearin ember, the Clearing House shall be entitled

to apply assets to meet the ggligatjgns and liabilities of the Defaulter and any loss or
shortfall to the Clearing House upon or following any Event of Default (including in
connection with any net sum calculated under Rule 905), in the following order of

Tecourse:

6]} ﬁrst; an;; amogg; Qg;able to the Defa;;l;er in resgect of Contracts, any Mal gm

Rule 205(a), in the 01 g_ig sgemiledm Rule 2051@
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(i)  second. FX Guaranty Fund Contributions of the Defaulter and any accrued

interest or rights arisin rsuant to such FX Guaranty Fund Contributions

(iii) hnds any amounts falling under SC or O4 in Rg;le 905(a) in_the order
) C RUIC d 1 ,.‘. 1d n caring iAOuUSe Shdil 1

1econd1t10n to aj i asseswferred 10 in paragra hs iv to i belo b

shall be required to account for any subsequent proceeds not included in the
amount determined, less the costs of realising any such claim or action or
obtaining such amount or asset):

(iv)  fourth FX Guaranty Fund Contributions of Clearing Members other than the
efaulter in question (includin ere relevant, anv surplus FX Guaran
Fund Contributions of other Defaulters, i mote Default proceedi

take place concurrently and anv such sulglus is avaﬂable!a on a basis pro rata

ClearingMemberIn the case of a Defaulter which held multiple Membershi
Categories, separate amounts shall be calculated in accordance with Rules 905(a) and
(b) as if they were "net sums", mutatis mutandis in respect of:

() if the Defaulter was an Energy Clearing Member, anv_amounts. assets or

liabilities mc] d r to be included within the ¢ lc lation of the amount

esgect of Engl gy _Contracts, giuarang and Con;ml:_z;;tlons to Lhe Energx
Guaranty Fund and any other amounts, assets or liabilities relating in any case
exclusively to Bnergy Contracts of the Defaulter, together with such
Non-Exclusive Assets and Non-Exclusive Liabilities as are included as set out

below (" 1" ")

(i)  E)if the Defaulter was a CDS Clearing Member, any amounts, assets or

liabilities included or to be included within the calculation of the amount N in
Rule 905(a) in respect of CDS Contracts, Margin or Surplus Collateral in
respect of positions in CDS Contracts, Guaranty Fund Contributions to the
CDS Guaranty Fund and any other amounts, assets or liabilities relating in any
case exclusively to CDS Contracts of the Defaulter, together with such
Non-Exclusive Assets and Non-Exclusive Liabilities as are included as set out
below ("CDS Default Amount"); and

(i)  GH-if the Defaulter was an FX Clearing Member, any amounts, assets or

liabilities included or to be included within the calculation of the amount N in
Rule 905(a) in respect of EaergyFX Contracts, Margin or Surplus Collateral in
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respect of Erergypositions in FX Contracts, Guaranty Fund Contributions to
the EnergyFX Guaranty Fund and any other amounts, assets or liabilities
relating in any case exclusively to EnergyEX Contracts of the Defaulter,
together with such Non-Exclusive Assets and Non-Exclusive Liabilities as are
included as set out below ("FEnergyFX Default Amount").

"Non-Exclusive Assets" constitute any amounts or assets included or to be included
within the calculation of the amount N in Rule 905(a) not relating exclusively to

e%e%&m@#@mﬁmeﬁ%@%%&%@w&x Non-Exclusive
Assets may be included in the calculation of eitherany of the EPS-Default Ameunt-or-

the-Energy-Default-AmountAmounts in question or split between-bethamong them.
such allocation to particular calculations_to be at the Clearing House's discretion,

provided that:

(A)  to the extent that bethtwo or more of the €PS-Default Ameunt-and-the-

Energy—Default—AmeuntAmounts represent or would (but for this
provision) represent a shoﬁfalli&hmiﬁaﬂ_ﬂgﬁ%mﬂ the

Non-Exclusive Assets must be included in the calculation of the

€bsShortfall Default Ameunt—and—the—HEnergy—Default-

AmevntAmounts in proportion to the Margin requirements of the

Defaulter for GDS—GeﬂHaets—&nérEﬁefgy—Geﬂ%aets—respee%welyeach

Contract Category corresponding’ to each Shortfall Default Amount
immediately prior to the Event of Default until one of the

cbsSShortfall Default Ameount—or—Energy Defavit—-AmeuntAmounts

would represent zero;_and

(B)  subject to the process in (A) first belng completed if applicable, to the

extent that one or two of the €PSDefault-Ameunt-or—theEnergy
Default-Amount-representsDefault Amounts in question represent(s) or
would (but for this provision) represent a surplus to the Clearing
House and the other zepresentsor others represent or would (but for
this provision) represent a shortfall to the Clearing House, the
Non-Exclusive Assets must be included in the relevant calculation so
as to eliminate or reduce the shortfall pro rata as to the losses.

"Non-Exclusive Liabilities" constitute any liabilities included or to be included
within the calculation of the amount N in Rule 905(a) not relating exclusively to

either-Energy-Contracts-or-CDS-Contractsany one Contract Category. Non-Exclusive
Liabilities may be included in the calculation of eitherany of the EBS-Default Ameunt-

or-the-Energy Default-AmountAmounts in question or split between-bethamong them.
such calculations_to be at the Clearing House's discretion, provided that:

(C)  to the extent that bethiwo or more of the EPS-Default Amount-and-the-

EnergyPefault-AmeountAmounts represent or would (but for this
provision) represent a surplus_("Surplus Default Amounts"), the

Non-Exclusive Liabilities must be included in the calculation of the

GDS§urplu§ Default Ameunt-and-the-Energy Default-AmountAmounts

in proportion to the Margin requirements of the Defaulter for €BS-

%%M&@%%&WW@M—LMM%
corresponding to each Surplus Default Amount lmmedlately prior to
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the Event of Default until one of the EBSSurplus Default Amount-or-
Energy Defanlt-AmeuntAmounts would represent zero; and

(D)  subject to the process in (C) first being completed if applicable, to the

extent that one or two of the EBSDefault-Ameuntor-the-Energy

Default Amounts in question represeni(s) or
would (but for this provision) represent a surplus to the Clearing
House and the other representsor others represent or would (but for
this provision) represent a shortfall to the Clearing House,
Non-Exclusive Liabilities must first be included in the relevant

calculation against the surplus_pro rata as to the surpluses.

¢e)-In any instance in which assets are to be applied pursuant to Rule 1103(fg)(ii),
Rule 1103(g)(iii), Rule 1103(g)(iv) or Rule 1103(g)(v), the Clearing House shall
publish the amount of any Energy Default Amount, CDS Default Amount and/or
EnergyFX Default Amount that is required to be calculated under Rule 1103(d) in a
Circular. For the avoidance of doubt, any Energy Default Amount, CDS Default
Amount and/or EnergyFX Default Amount so published shall not constitute a “net
sum* for purposes of Rule 905, the Companies Act 1989 or the Settlement Finality
~ Regulations,

€-In the case of a Defaulter which was-beth-a-CDS-Clearing-Member-and-an-Energy-
Clearing-Memberheld multiple Membership Categories, the Clearing House shall be

entitled to apply assets to meet the obligations and liabilities of the Defaulter and any
loss or shortfall to the Clearing House upon or following any Event of Default
(including in conmection with any net sum calculated under Rule 905), in the
following order of recourse:

@) first, any amounts payable to the Defaulter in respect of Contracts, any Margin
or Surplus Collateral and any other amounts falling under 4, D, C or M in
Rule 905(a), in the order specified in Rule 905(a);

(i)  second, Guaranty Fund Contributions of the Defaulter and any accrued interest
or rights arising pursuant to such Guaranty Fund Contributions falling under
amount GFC in Rule 905(a), provided that:

(A)  ifa Defaulter was an Energy Clearing Member, Energy Guaranty Fund

Contributions of the Defaulter must first be applied by the Clearing
House against any liabilities relevant to the Energy Default Amount;

(B) if a Defaulter was a CDS Cle ring Member CD Glaran Fund

Fund Contributions of the Defaulter must first be applied by the
Clearing House against any liabilities relevant to the €BSFX Default
Amount; and

paraglaphs (A)—aﬂé (B) ang ( ) any Energy Guaranty Fund
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Contributions of athe Defaulter .may be applied against any other
liabilities of the Defaulter but only after the earliest date on which
non-defaulting Energy Clearing Members are required to replenish the
Energy Guaranty Fund pursuant to Rule 1103(a)(iv) and only to the
extent that such assets have not been applied in respect of any
subsequent Event of Default before that date affecting an Energy
Clearing Member; and

(B)  P)if a Defaulter was a CDS Clearing Member, subject to paragraphs
(A)-and, (B)_and (C), any CDS Guaranty Fund Contributions of athe

Defaulter may be applied against any other liabilities of the Defaulter
but only after the earliest date on which non-defaulting CDS Clearing
Members are required to replenish the CDS Guaranty Fund pursuant to
Rule 1103(a)(v) and only to the extent that such assets have not been
applied in respect of any subsequent Event of Default before that date

affecting aan CDS Clearing Member: and

are reg;yred to reglenlsh the FX Guglang Fg;nd Qulsugnt to Rul
1103(a)(vi) and only to the extent that such assets have not been
applied in respect of any subsequent Event of Default before that date
affecting an FX Clearing Member;

(iii)  third, any amounts falling under SC or O4 in Rule 905(a) in the order
specified in Rule 905(a) (provided that the Clearing House shall not be
required to assert or pursue any such claim or bring any such action as a
precondition to applying assets referred to in paragraphs (iv) to (vii) below but
shall be required to account for any subsequent proceeds not included in the
amount determined, less the costs of realising any such claim or action or
obtaining such amount or asset);

@iv)  fourth:

(A)  if a Defaulter was an Energy Clearing Member, the Clearing House

Energy Initial Contribution, provided that it shall only be applied up to
the extent of any Energy Default Amount notified to Clearing
Members in accordance with Rule 1103(ef) and in circumstances in
which the Energy Default Amount represents a shortfall or liability;
and _

(B)  ifa Defaulter was a CDS Clearing Member, the Clearing House CDS
Initial Contribution, provided that it shall only be applied up to the
extent of any CDS Default Amount notified to Clearing Members in
accordance with Rule 1103(ef) and in circumstances in which the CDS

Default Amount represents a shortfall or liability; and

(v)y fifth:
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(A)  Guaranty Fund Contributions of Clearing Members other than the
Defaulter in question (including, where relevant, any surplus Guaranty
Fund Contributions of other Defaulters and proceeds of the realisation
thereof, if two or more Default proceedings take place concurrently
and any such surplus is available);

B)

Energy GF Contrlbutlon and

(C)  ifa Defaulter was a CDS Clearing Member, the Clearing House CDS

GF Contributions;

provided that:

€)) nergy Guaranty Fund

Contrlbutlons of Clearmg Members other than the Defaulter in
question and the Clearing House Energy GF Contribution shall only be
applied towards and up to the extent of any Energy Default Amount
notified to Clearing Members in accordance with Rule 1103(ef) and in
circumstances in which the Energy Default Amount less any assets

“applied in accordance with paragraph (f)(iv)(A) represents a shottfall
or liability; and

(2)  if a Defaulter was a CDS Clearing Member, CDS Guaranty Fund

Contributions of Clearing Members other than the Defaulter in
question and the Clearing House CDS GF Contribution shall only be
applied towards and up to the extent of any CDS Default Amount
notified to Clearing Members in accordance with Rule 1103(ef) and in
circumstances in which the CDS Default Amount less any assets
applied in accordance with paragraph (f)(iv)(B) represents a shortfall or
liability;_and '

3) if a Defaulter was an FX Clearing Member, FX Guaranty Fund
Contributions of Clearing Members other than the Defaulter in

estion shall only be applied towards and up to the extent of anv FX
efault Amount notified to Clearing Members in accordance with Rule
1103(f) and in circumstances in which the FX Default Amount less an

assets applied in accordance with paragraph (D(iv)(C) represents a
shortfall or Jiability

and provided further that:

(X) in_the case of a Defaulter who was an Energy Clearing Member,

Energy Guaranty Fund Contributions and the Clearing House Energy
GF Contribution are applied on a basis pro rata to the sum of the total
of all Energy Guaranty Fund Contributions (excluding Energy
Guaranty Fund Contributions of the Defaulter in question and Energy
Guaranty Fund Contributions of other Defaulters that have been or are
to be applied in connection with separate Default proceedings) and the
Clearing House Energy GF Contribution at the time of the Event of
Default; and
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(vii)

(Y) in_the case of a Defaulter who was a CDS Clearing Member, CDS
Guaranty Fund Contributions and the Clearing House CDS GF
Contribution are applied on a basis pro rata to the sum of the total of all
CDS Guaranty Fund Contributions (excluding CDS Guaranty Fund
Contributions of the Defaulter in question and CDS Guaranty Fund

" Contributions of other Defaulters that have been or are to be applied in
connection with separate Default proceedings) and the Clearing House
CDS GF Contribution at the time of the Event of Default; and .

(Z) in _the case of a Defaulter who was an FX Clearin ember, FX

Guaranty Fund Contributions are applied on a basis pro rata to the sum

of the total of all FX Guarantv Fund Confributions (excluding FX

Guaranty Fund Contributions of the Defaulter in . guestion and FX
Guaranty Fund Contributions of other Defaulters that Qage begn or are

default insurance pohoxes (mcludmg the ploceeds of any claim) of which the

Clearing House is the beneficiary that are available to the Clearing House asa

result of the Default, provided that the Clearing House, acting reasonably,
must specify in a Circular the extent to which any such claims are applied in
respect of any shortfall relating to the Energy Default Amount and any
shortfall relating to the-€DSany other Default Amount(s); and

seventh, if a Defaulter was an Energy Clearing Member, Energy Assessment
Contributions received by the Clearing House pursuant to Rule +-05—and-
cPbS811035. if a Defaulter was a CDS Clearing Member, CDS Assessment
Contributions received by the Clearing House pursuant to Rule 1106, and. if a

Defaulter was an FX Clearing Member, FX Assessment Contributions
received by the Clearing House pursuant to Rule 11+66:1107.

€&)-For the avoidance of doubt, this Part 11, including this Rule 1103, is part of the
Clearing House's "default rules" for the purposes of the Companies Act 1989. The
requirements of this Rule 1103 shall apply and be binding upon the Clearing House
and all Clearing Members including upon the event of any Insolvency affecting the
Clearing House or any Clearing Member, The Clearing House (including any
Insolvency Practitioner with powers over the Clearing House or other Representative)
and all Clearing Members (including any Insolvency Practitioner with powers over
any Clearing Member or other Representative) shall, to the extent permitted by
Applicable Laws:

@

(i)

refrain from taking any action or seeking any order of any Governmental
Authority that would result in or facilitate any asset or liability being apphed
contrary to the requirements of this Rule 1103; and

take all reasonable steps possible including, without limitation, the application
for and procurement of such orders from such Governmental Authorities as
are necessary, to ensure that assets of the Clearing House are applied only
pursuant to this Rule 1103.
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(e)
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following the application of particular assets in respect of particular Defaults in the
order set out in Rule 1103; or (ii) default insurance policies may apply only in relation
to losses occurring in relation to certain Sets of Contracts cleared by the Clearing
House or particular Guaranty Funds, As a result, it is possible that: (A) insurance
receipts may be available to (and applied by) the Clearing House at an earlier order to
that specified in Rule 1103 if the total available Guaranty Fund Contributions exceed
the Loss Threshold or in respect of a second or subsequent Default where the limit on
claims for the Relevant Period has not been exhausted; (B) no or reduced insurance
may be available in the case of a second or subsequent Default occurring in a
Relevant Period; or (C) the insurance policies (if any) may not provide cover in
respect of certain Events of Default. The Clearing House will issue a Circular to
Clearing Members specifying the amount of insurance, Loss Threshold, Relevant
Period and any restrictions by Set of Contract or Guaranty Fund applicable to any
default insurance obtained by the Clearing House. Neither this Rule 1104(d) nor any
Circular issued by the Clearing House shall affect the liability of Clearing Members
in respect of Guaranty Fund Contributions under these Rules.

The Clearing House will notify Clearing Members from time to time, by Circular and
in accordance with the Procedures, of each of the Clearing House Contributions. The
Clearing House undertakes to all non-defaulting Clearing Members from time to time
to maintain amounts equal to the total of the Clearing House Contributions in a
separate account from its other assets and to use such amounts only for the purposes
of meeting shortfalls arising directly or indirectly from Defaults in accordance with
this Part 11. The Clearing House undertakes to all non-defaulting Clearing Members
from time to time to maintain Clearing House CDS Contributions in an account or
accounts separate from Clearing House Energy Contributions. This Rule 1104(e)
shall not restrict the Clearing House from investing such amounts in any way that it is
able to invest Guaranty Fund Contributions made by Clearing Members.

The total amount of Guaranty Fund Contributions for each Guaranty Fund and any
Clearing House Contributions applied in connection with any Event of Default shall
be notified to Clearing Members in a Circular prior to the same being applied.

Rule 1105  Powers of Assessment: Energy

(2)

Powers of assessment under this Rule 1105 may be exercised by the Clearing House
following an Event of Default occurring in respect of an Energy Clearing Member
and the liabilities of a Defaulter that is or was an Energy Clearing Member not having
been met pursuant to:

@) Rule 1103(b)(Q) to 1103(b)(vi); or

(i)  Rule 1103(£2)(i) to 1103(f2)(vi), only to the extent that the Energy Default
Amount, less any assets applied in accordance with Rule 1103(fg)(iv)(A),
1103(#2)(v)(B) and Rule 1103(fg)(vi) (in the latter case, only to the extent
certified by the Clearing House as applying in relation to the Energy Default
Amount), represents a shortfall or a liability.

Immediately upon the Clearing House certifying the Energy Assessment Amount in a
Circular, all Energy Clearing Members (other than Defaulters) shall indemnify the
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(2)

Upon an Event of Default or Events of Default occurring and Energy Assessment
Contributions becoming due, a Clearing Member liable to pay an Energy Assessment
Contribution shall be entitled to terminate its membership of the Clearing House with
effect from the moment immediately prior to the time at which Energy Guaranty Fund
Contributions are required to be made pursuant to Rule 1102(i). Notwithstanding
Rule 209(d), an Energy Clearing Member that terminates its membership in such
circumstances shall have no further obligation to replenish the Energy Guaranty Fund
pursuant to Rule 1102(i). Such a Clearing Member shall nonetheless remain liable for
further Energy Assessment Contribution payments pursuant to Rules 1105(c) and
1105(d). Rules 209(c) (third sentence only), 209(d) (subject as aforesaid), 209(e)(i)
and 209(e)(ii) shall apply in relation to any such termination. Any Clearing Member
terminating its membership pursuant to this Rule 1105(h) shall give notice of the
same to the Clearing House as soon as practicable and in any event on or prior to the
date falling 10 days after the date on which a first call for Energy Assessment
Contributions was made.

Upon an Event of Default or Events of Default occurring and Energy Assessment
Contributions becoming due, aan Energy Clearing Member that is—beth-an—Energy-
Gleaﬂﬁg—Membeh&ﬁd—a—GBS—Gleamag—Membef as multiple Membership Categories

_and which is liable to pay an Energy Assessment Contribution shall be entitled to

terminate its status with the Clearing House as an Energy Clearing Member
(maintaining its-statas-as-a-CDS-Clearing-Memberany other Membership Category or
Categories) with effect from the moment immediately prior to the time at which
Energy Guaranty Fund Contributions are required to be made pursuant to Rule
1102(i). Notwithstanding Rule 209(f), a Clearing Member that terminates its status as
an Energy Clearing Member in such circumstances shall have no further obligation to
replenish the Energy Guaranty Fund pursuant to Rule 1102(i). Such a Clearing
Member shall nonetheless remain liable for further Energy -Assessment Contribution
payments pursuant to Rules 1105(c) and 1105(d). Any Clearing Member terminating
its status as an Energy Clearing Member pursuant to this Rule 1105(i) shall give
notice of the same to the Clearing House as soon as practicable and in any event on or
prior to the date falling 10 days after the date on which a first call for Energy
Assessment Contributions was made.

Rule 1106  Powers of Assessment: CDS Contracts

Powers of assessment under this Rule 1106 may be exercised by the Clearing House
following an Event of Default occurring in respect of a CDS Clearing Member and
the liabilities of a Defaulter that is or was a CDS Clearing Member not having been
met pursuant to:

) Rule 1103(c)(i) to 1103(c)(v); or

(i)  Rule 1103(fg)(i) to 1103(fg)(vi), only to the extent that the CDS Default
Amount, less any assets applied in accordance with Rule 1103(#g)(iv)(B),
Rule 1103(fg)(v)(C) and Rule 1103(fg)(vi) (in the latter case, only to the
extent certified by the Clearing House as applying in relation to the CDS
Default Amount), represents a shortfall or a liability.

Immediately upon the Clearing House certifying the CDS Assessment Amount in a
Circular, all CDS Clearing Members (other than Defaulters) shall indemnify the
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Contributions are required to be made pursuant to Rule 1102(i). Notwithstanding
Rule 209(d), a CDS Clearing Member that terminates its membership in such
circumstances shall have no further obligation to replenish the CDS Guaranty Fund
pursuant to Rule 1102(i). Such a Clearing Member shall nonetheless remain liable for
further CDS Assessment Contribution payments pursuant to Rules 1106(c) and
1106(d). Rules 209(c) (third sentence only), 209(d) (subject as aforesaid), 209(e)(i)
and 209(e)(ii) shall apply in relation to any such termination. Any Clearing Member
terminating its membership pursuant to this Rule 1106(h) shall give notice of the
same to the Clearing House as soon as practicable and in any event on or prior to the
date falling 10 days after the date on which a first call for CDS Assessment
Contributions was made.

@) Upon an Event of Default or Events of Default occurring and CDS Assessment

Contributions becoming due, a-Clearing Member—thatisboth—an-Energy—Clearing-
Member—and-a CDS Clearing Member_with multiple Membership Categories and

which is liable to pay a CDS Assessment Contribution shall be entitled to terminate
its status with the Clearing House as a CDS Clearing Meimber (maintaining s-status-

as-an-Energy-ClearingMemberany other Membership Category or Categories) with

effect from the moment immediately prior to the time at which CDS Guaranty Fund

Rule 209(f), a Clearing Member that terminates its status as a CDS Clearing Member
in such circumstances shall have no further obhgatlon to replenish the CDS Guaranty
Fund pursuant to Rule 1102(i). Such a Clearing Member shall nonetheless remain
liable for further CDS Assessment Contribution payments pursuant to Rules 1106(c)
and 1106(d). Rule 209(f) shall apply in relation to any such termination. Any
Clearing Member terminating its status as a CDS Clearing Member pursuant to this
Rule 1106(i) shall give notice of the same to the Clearing House as soon as
practicable and in any event on or prior to the date falling 10 days after the date on
which a first call for CDS Assessment Contributions was made.

Rule 1107  Powers of Assessment: FX Contracts.

‘ 11 1n a E entofDef 1 occurlm in res ect 0 -7 FX Cle rm Mem erand he

liabilities of a Defaulter that is or was an FX Clearing Member not having been met
pursuant to:

(6} Rule 1103(c)(i ule 1103(c)v): or

(i) le 1103(g)(i) to Rule 1103 i), only to the extent that the FX Default
Amount, less an ets applied in accordance with Rule 1103 1) (in the
latter ¢ nlv to the exten ifie the Clearing House lying in

relation to the FX Default Amount), represents a shortfall or a liability,
[mmediately upon the Clearing House certifying the FX Assessment Amount in a

ircular, all FX Clearing Members (other than Defaulters) shall indemni he

Clearing House and become liable to pay FX Assessment Contributions to the

Clearing House in accordance with e 110

(b) The FX Assesgment Contribution pavable by each FX Clearing Member shall be the

amount;
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FAA X FGF(CM)
FGF(all)

ember im edlate 1ecedm t ele antE e f efault; an

FGF, is the total required FX Guaran nd Contributions of all FX CI

rin
Members immediately preceding the relevant Event of Default (less FX Guaranty

Fun ntributions of Defaulter:

(c) A PGIS n that ceases be n FX Clear I Membe all be subi ect to obh tion to

1) Events of Default declared in relation to Clearing Members that are FX
Clearing Members occurring prior to the Termination Date (whether or not
declared prior to the Termination Date); and

(i)  any Events of Default declared in relation to Clearing Members that are FX
Clearing Members occurring after the Termination Date but whilst it still has -
an FX Guaranty Fund Contribution with the Clearing House,

provided that:
(A)  the aggregate amount of all FX Assessment Contributions in respect of

11 Events of Default for anv such Person shall be capped at: (I) in the
case of a Person terminating its membership of the Clearing House
followin anE ento efa lt orE ents of Default where FX

otherwise terminating its mem elShl of the Clearing House. an
amount equal to twice that Person's FX Guaranty Fund Contribution on

the date of service of the relevant notice of termination; and

(B) EX Assessment Contributions made by a Person terminating its

membership of the Clearing House pursuant to Rule 1107(h) shall be
included for the purpose of calculating such a cap.

(d) f the FX Assessment Amount is not met by FX Assessment Contribution receipts

X Clearin Memb s due to non- ment by an FX Clearm ember or
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(g)

(h)

otherwise, the Clearing House shall at_its discretion determine what, if any, further
gc’uon to take Ugless; or unless to the exten; that; the Clearlgg House d1rec1§

As ment A 7 10 1 e h. noFX Clearin, Mem shall 7 : le o

an EFX Assessment Contributions in respect of a single Default for an amognt gredter
than twice its FX Guaranty Fund Contribution immediately prior to the relevant
Default, Subject to Rule 1107(c), further FX Assessment Contributions may_be
levied and repeated in this manner at the discretion of the Clearing House until the
entire FX Assessment Amount has been met in full by FX Assessment Contributions,

All FX Assessment Contributions shall become due and pavable at such time as the

Clearing House notifies to FX Clearing Members (which may be by Circular) and
ec e ear e

If, after any FX éssessment Contribution has been paid in relation to an Egeng of

ncludm ithout limi atlon any le al fees nd expenses incurred in ¢ nnectlon
therewith) to oher FX Clearin Members exclu1 anv Defaulter) pro r in

amount of anx assets of the Clearmg Hggse or other th;gd games gp_g 11ed to meet g_}g
liability following exhaustion of the assets specified in Rule 1103 or in substitution of

any such assets,
Amounts transferred to the Clearing House by FX Clearing Members in respect of

Guarantv_Fund Contributions. includin ithout limitation amounts transferred to
restore a deficiency in anv_Guaran und following an Event of Default, do not

constitute FX Assessment Contributions.  Neither the exercise of powers of
assessment by the C!egung House nor the payment oi FX Assessment Contributions

I J ' J 8 ! INLEE 1 (4 1 D H ‘ L UG
Con ributio ursuan to ule 1102¢), FX Assessm nt Con rib t10n no
constitute Guaranty Fund Contributions,

Upon_an Event of Def: r ents of Default occurring and FX Assessment
Coniributions becoming due, a Clearin ember ha le n FX_ Assessmen

01 DUTIO C J C ' L 5 U FI— LUIDLALAILLE
ule 209(d), an FX Clealm Memb r _th t termmates t membe1sh1 in _such
mstances shall have no further obligation to replenish the FX Guaranty Fund

cir
pursuant to Rule 1102(f). Such a Clearing Member shall nonetheless remain liable for

her FX_ Assessment Contribution ents pursuant to Rul 107(c) and
ules 20 third sentence only). 209(d) (subiect as aforesaid). 209(e)(1) and
209(e)(ii) shal ly_in el tion to an such ermination, An Cle 11n Member
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same to the Clearing House as soon as practicable and in any event on or prior to the

date falling 10 davs after the date on which a first call for FX Assessment
Contributi , i

[61) Upon an Event of Default or Events of Default occurring and EX Assessment

mamtamm any_othe embershl Category or Cate ries) with ef ect from he

moment 1mmediatel¥ eror to the time at which FX Guaranty Fund Contributions are
required to be made pursuant to Rule 1102(i). Notwithstanding Rule 209(f), a
Clee‘u‘igg Member that terminates its status as an FX Clearing Member in such
circumstances shall have no further obligation to replenish the FX Guaranty Fund
gursugnt to Rule 11021 i). Such a Clearing Member shall nonetheless remain liable for

n I prior 7 dat fallm erthed ‘ nhlch ﬁl cllforFX
1. o ,éssessmenthntnbunongggsmade! e
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Part 13 [Not used]

Part 14 Transition Rules [No longer applicable: available on request.]
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Part15 Credit Defaunlt Swaps
Part 15 of the Rules does not apply to Energy_Contracts or FX Contracts.

Rule 1501  Definitions
(a) The term "2010 PD Amending Directive" means Directive 2010/73/EU.

(b)  Theterm "Applicable Credit Event", in relation to a CDS Contract, means any of the
Credit Events specified in that CDS Contract as being applicable.

(¢)  Theterm "CADP" or "CDS Alternative Delivery or Settlement Procedure" has the
meaning set out in Rule 1514,

(d)  The term "CADP Notice" means a notice delivered to the Clearing House and issued
jointly by a Matched CDS Buyer and Matched CDS Seller concerning CADP in
respect of a Matched Pair and related Matched CDS Contracts, in the form specified
in the Procedures.

(e) - The term "CDS Buyer" means a CDS Clearing Member (or, in the circumstances set
--out in the definition of "Matched Pair"; the-Clearing House) that is party to-a-CDS
Contract as protection buyer. ‘

® The term "CDS Procedures" means the chapter of the Procedures relevant to CDS
only.

(g)  The term "CDS Seller" means a CDS Clearing Member (or, in the circumstances set
" out in the definition of "Matched Pair", the Clearing House) that is party to a CDS
Contract as protection seller,

(h)  The term "Component Transaction", in relation to any CDS Contract has the
meaning given to that term in the relevant Contract Terms.

)] The term "Credit Event Announcement" means a DC Credit Event Announcement
or, where applicable in accordance with the Procedures, a Regional CDS Committee
Credit Event Announcement.

G) The term "Determining Body" means the Credit Derivatives Determinations
Committee or the Regional CDS Committee or other relevant body or person with
jurisdiction to make the relevant determination under the Credit Derivatives
Definitions or the Procedures.

(k)  The term "Failed Amount" has the meaning given to that term in Rule 1512,

Q) The term "Matched Pair" means a CDS Buyer and CDS Seller matched by the
Clearing House pursuant to Rule 1507 or Rule 1508, as applicable, where the CDS
Buyer in such Matched Pair is the "Matched CDS Buyer" and the CDS Seller in such
Matched Pair is the "Matched CDS Seller", provided that the Clearing House shall
take the position of CDS Buyer or CDS Seller in any Matched Pair in order to create a
Matched Pair for any CDS Seller or CDS Buyer which it is unable to match to another
CDS Buyer or CDS Seller (other than the Clearing House), as the case may be.
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Rule 1516 Customer Accounts

(2)

" Rule1517 = Supplemental Default Rules

(@)

(b)

Until further notice by the Clearing House, there will be no Customer Account
available to Clearing Members in respect of CDS Contracts or Margin relating to
CDS Contracts. As aresult, all CDS Clearing Members must ensure that any Margin
provided to the Clearing House in relation to CDS Contracts is capable of being
received by the Clearing House only in circumstances in which no acknowledgement
by the Clearing House pursuant to the second sentence of Clause 5.3 of Clearing
Membership Agreements applies in respect of the Margin. Accordingly, until such
further notice:

[6)] the third and fourth sentences of Clause 5.3 of the Clearing Membership
Agreement shall not apply in relation to CDS Contracts;

(i)  Circular no. C08/032 is inapplicable in relation to CDS Contracts and Margin
relating to CDS Contracts; and

(iii)  notwithstanding any other provision of these Rules, the Rules shall be
construed accordingly.

If an Event of Default occurs affecting a CDS Clearing Member, the Clearing House
shall convene the CDS Default Committee. The CDS Default Committee shall have
the competences specified in the Procedures.

The provisions of the CDS Procedures relevant to a default shall apply if the
Defaulter is or was a CDS Clearing Member and shall amount to default rules for the
purposes of these Rules and Applicable Laws.

Rule 1518  CDS Committees and Dispute Panels

Rule 117 and Part 10 (and equivalent provisions of any Clearing Membership Agreement) are
hereby disapplied only to the extent that any matter is eligible for determination by a CDS
Default Committee, Regional CDS Committee, Dispute Resolver, Dispute Resolution Panel,
Credit Derivatives Determinations Committee, External Reviewer or ISDA in accordance
with the CDS Procedures. This Rule applies in respect of a Person mentioned in the
foregoing sentence unless and until any such Person resolves not to determine the matter

concerned.
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art 17 of the Rules does not v to Energv Contr: or CDS Contracts

Rule 1701  Definitions

(b)y  The term "FX Mayrket Price" means. in relation to any FX Forward Contract, on any
day, the price which the Clearing House determines is to be treated, for the purposes

(c)  The term "FX Procedures” means those chapters of the Procedures relevant only to
the Clearing of EX Contracts,

(d) - -The term "S) ice" means, for a-Cutiency Paii i 1a]-forejon exchang :
between the two currencies in the Currency Pair for "spot" delivery having a cas
settlement value of zero, as determined by the Clearing House.

(e)

) The term "VM Currency" means, in relation to any FX Contract, the currency in
which FX Variation Margin will be payvable for that X Contract,

(g)  The term " ittee" each have the meaning given to those terms i

he FX Procedures

(h) ny term used but not defined in this Part 17 or elsewhere in the Rules shall have the

eaning given to that term in the FX Procedures
Rule 1702  EX Forward Contracts

(a)  Each Business Day. the Clearing House will determine or amend the FX Market Price
for all FX Forward Contracts. per Currency Pair. for each maturity in respect of which
it is party to one or more FX Forward Contracts, For this purpose, each FX Clearin
Member shall be obliged to provide. to the Clearing House on each Business Day, for
all Currency Pairs, Spot Prices and forward points for all the Standard Maturities in

espect_of Financially-Settle Contracts. The Clearing House mav_consolidate
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(b)  The Clearing House shall be entitl determine any FX Market Price or

forward point itself on any da‘ceg at 1ts lecle’aonE for anx EX Forward Contract for a

deferle can elle r suspended. a lic le in accordance 1th he P1 cedures

including ;i

(i) FX CIGQI ing Members fail on any day to submit data 1eguned to determine the
relevant Market Price:

(iiy  there are material errors in data provided by FX Clearing Members for this

purpose:

(iii)  material information is not available for the purposes of calculating the FX

rket Price. du a disruption affectin articular country, i nks or
otherwise;

(iv)  there has been a Force Majeure Event: or

rices f r the ur e odeter inin ” Malk PIIC fe FX or 7
Co acts on other lue Dates

(c) Financiallv-Settled FX Contracts shall be settled in cash in accordance with the

Contract Terms and the Procedure

(d  Upon each of the parties to an FX Forward Contract having made all necessary
payments and deliveries in accordance with these Rules in respect of such FX

Forward Contract, the Cleari er and the Clearing House shall each be

discharged and released from all rights. liabilities and obligations to one another

arisin I t to such FX Forward Contrac

Rule 1703  Margin issues particular to FX Contracts
(a) aring Members who are in net receipt of FX

riation Margi ents in M
Currency shall be required to pay price alignment interest to the Clearing House on
the total amount of such FX Variation Margin in that VM C;;lgengx received by it

time to time at the overnight rate specified by the Clearing Ho se fro time o

fgheC!earing ﬂogse angmount egual to gll the F§ g aljgt;og garg;n 1nxesp ec; of that
EX Forward Contract that it is then deemed to hold, prior to settlement of that FX
Forward Contract,
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FX_ Contracts to which a Clearing Member is party will be separatelv subject to the

lication of these Rules in relation to record-keepin d_settlement for each of the

followi ifions of the Cloaring Member,

(a)  Party A positions in FX Contracts allocated to the Proprietary Account:
(b)  Party B positions in FX Contracts allocated to the Proprietary Account:

(¢)  Party A positions in FX Contracts allocated to the Customer Account (if any): and

(d B_positions in FX Contracts allocated to the Customer Account (if an

Rule 1705  Settlement of Financially-Settled Contracts

(a)  Settlement of an F 61‘ ard that is a Financially-Settled FX Contract shall take

place pursuant to the pavment of cash settlement amounts payable under the FX
Fo g@rd bgﬂeeg Clealmg Members and the Clearing House agd the release of EX

garts 3and 5 gf the Rules and the E;nance Procedures. Pg A sbglll;e hgt;le to pay
the amount due under the Financijally-Settled FX Contract to Party B (or Party B shall

(a) !i an Egeng of Default occurs affectmg an EX Clegr;ng Me@berg the g;legrmg ﬂogse

concerned,
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ADDITIONAL DEFINITIONS

The term "Acceptance Notice" has the meaning set out in paragraph 4.4(a).
The term "Acceptance Time" has the meaning set out in paragraph 4.5,
The term "CLS" means CLS Bank International or any successor thereto.
The term "CM1" has the meaning set out in paragraph 4.1.

The term "CM2" has the meaning set out in paragraph 4.1.

The term "Cut-Off Time", in respect of a Financially-Settled FX Contract, means 10:30 p.m. on the
contract expiration date,

The term "Eligible Employee" has the meaning set out in paragtaph 9.1,

The term "Economic Terms" for an FX Contract, has the meaning specified in the FX Contract Terms

as applicable for the Set of FX Contract in question.

The term "EMTA Template", in respect of any Set of FX Contracts, means the most recently
published Template Terms relevant to the currency pair involved, as published or endorsed by the

The term "FX Confirmation" means the confirmation between two parties to an FX Transaction, the
details of which are submitted for Clearing,

The term "FX Default Committee" means a committee established pursuant to paragraph 9.1.
The term "FX Default Committee Member" has the meaning set out in paragraph 9.1,

The term "FX Default Committee Participant has the meaning set out in paragréph 9.1.

The term "FX Default Committee Participant List” has the meaning set out in paragraph 9.2.

The term "FX Fixing Date" in respect of a Financially-Settled FX Contract, means the contract
expiration date.

The term "FX Risk Committee" means the committee of that name established by the board of the
Clearing House.

The term "FX Settlement Facility" means CLS or any other Person operating a facility approved by
the Clearing House.

The term "ICE FX Clearing System" means ECS, banking and risk management systems, their
associated user interfaces and application programming interfaces (APIs) or any other system or
interface from time to time used for managing cleared transactions and/or positions in eligible products,
asset management and making notifications to and from the Clearing House relating to settlement, and
any other system notified to the FX Clearing Members and used by the Clearing House from time to
time for the Clearing of FX Contracts,

The term "ICE FX Gateway System" means PTMS, ICE Block, ICE Link, their associated user
interfaces and application programming interfaces (APIs) or such other system used by the Clearing
House for the submission, confirmation and post-trade management of FX Transactions from time to
time and any other system notified to the FX Clearing Members and used by the Clearing House from
time to time for the submission, confirmation and trade management of FX Transactions.

FXProcedures140711.DOC 2



1.20

1.21

1.22

1.23
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The term "Revocation Right" will apply in respect of an FX Transaction submitted for Clearing: (a) if
one of the Clearing Members for whose account the submission or confirmation for Clearing is made is
a Defaulter; or (b) if and to the extent that either FX Contract which would arise on Clearing would
have been void under Rule 403 (if Rule 403 applied to FX Contracts in addition to Energy Contracts)
or capable of being treated as voidable under Rule 404(a) (if Rule 404(a) applied to FX Contracts in
addition to Energy Contracts and the latter being read for purposes of this definition as if the words "in
relation only to Energy Contracts," were not set out in any part of Rule 404(a) and "Energy Clearing
Members" were read as "FX Clearing Members") or Rule 404(b). ‘

The term "Tier 1" has the meaning given to that term in the Banking Consolidation Directive.

The term "Trade Processing Platform" means a person (which may without limitation be an
Exchange, systematic internaliser or broker) that has satisfied the Clearing House's requirements to be
able to act as an agent of one or more FX Clearing Members in the submission or confirmation of FX
Transactions for Clearing, including having entered into an agreement with the Clearing House to act
as an "Approved FX Trade Processing Platform" in relation to such submissions and confirmations
and, in relation to any FX Clearing Member for which (and, as the case may be, for whose Affiliate) it
acts as agent, has obtained that FX Clearing Member's authorisation in writing or through the ICE FX
Clearing System to submit and confirm FX Transactions for Clearing as agent for that FX Clearing
Member and accordingly, such a Trade Processing Platform will be a Representative of such FX
Clearing Member for that purpose until the expiry of not less than one Business Day’s written notice to
the Clearing House given_by such FX Clearing Member that such Trade Processing Platform is no
longer, or is not, authorised to act as its agent and/or Representative. Where an Affiliate of an FX
Clearing Member may submit or confirm FX Transactions for the account of that FX Clearing Member
as referred to in paragraph 4.6, any person which, as a Trade Processing Platform, is a Representative
of such FX Clearing Member shall be deemed to be additionally a Representative of such Affiliate for
these purposes.

The terms "Unscheduled Holiday" and "Valuation Postponement", as applicable in respect of a Set
of FX Contracts, each have the meaning set out in the relevant EMTA Template.

Capitalised terms used in these FX Procedures but not defined in this paragraph 1 shall have the
meaning given to such terms in the Rules, the relevant FX Contract Terms or elsewhere in the
Procedures (in that order of priority in the event of any conflict).

ADDITIONAL MEMBERSHIP REQUIREMENTS FOR FX CLEARING MEMBERS

Rule 201(j) provides that FX Clearing Members must meet such additional requirements applicable to
FX Clearing Members as are specified in the Procedures.

The following additional membership requirements are specified for the purposes of Rule 201(j):

) The FX Clearing Member is organized in a jurisdiction whose insolvency laws are acceptable
to the Clearing House.

(b) The FX Clearing Member is a member of, or has access to, an FX Settlement Facility.

(c) The FX Clearing Member is a CLS settlement member, or settles in CLS through an Affiliate
that is a CLS settlement member,

(d) The FX Cleating Member has executed an agreement concerning Intellectual Property (as
referred to in Rule 406(g)) in a form acceptable to the Clearing House.

(e If any FX Transactions to be submitted for clearing have an Affiliate of the FX Clearing
Member (and not the FX Clearing Member) as their party, the FX Clearing Member has
provided an executed authority, in a form acceptable to the Clearing House, from the relevant
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Affiliate, pursuant to which the Clearing House is authorised to terminate FX Transactions to
which the Affiliate is party.

If a Controller Guarantee has been provided, the Clearing Member to which the Controller Guarantee
relates shall procure that the Controller;

(a) at all times complies with the requirements of Rules 202(a)(iii), 202(a)(v), 202(a)(vi),
202(a)(x) and 202(a)(xiii) as if the Controller were a Clearing Member, mutatis mutandis;

(b) would not breach any of the requirements of Rule 203, were the Controller to be a Cleating
Member subject to the requirements of Rules 203, mutatis mutandis; and

©) makes all notifications that would be required under Rule 204 if the Controller were a
Clearing Member, mutatis mutandis.

FX Clearing Members shall be obliged to:
(8 co-operate and participate in all testing measures and initiatives relating to FX clearing; and

(b) be operationally able to interact with all aspects of the ICE ¥X Clearing System and ICE FX
Gateway System;

(¢)  complete any necessary development required fo coniply with their obligations and clear FX
Transactions, including any developments arising out of testing.

OTHER PROCEDURES

The Finance Procedures, Membership Procedures, Business Continuity Procedures and Complaints
Procedures also apply in relation to FX Contracts and to FX Clearing Members,

SUBMISSION AND ACCEPTANCE OF FX CONTRACTS

Any FX Transaction which is submitted to the Clearing House by an FX Clearing Member via
electronic means (including any FX Transaction forwarded to the Clearing House by a Trade
Processing Platform or other Representative on behalf of a Clearing Member (or its Affiliate as
described in paragraph 4.6) shall be capable of giving rise to an FX Contract under Rule 401(a)(xi) if
the submission includes the information specified in paragraph 4.2, provided that the counterparty to
the FX Transaction is also an FX Clearing Member and confirms the FX Transaction, Where an FX
Transaction is submitted on behalf of both parties thereto by the same Trade Processing Platform, both
parties will be treated as having submitted and confirmed the FX Transaction, without further reference
to either of the FX Clearing Members. If a Trade Processing Platform only acts as a Representative of
one FX Clearing Member that is party to an FX Transaction, then that FX Transaction must be
confirmed by the other FX Clearing Member prior to it being accepted for Clearing. Each duly
appointed Trade Processing Platform shall be treated as a Representative of each Cleating Member on
whose behalf it submits an FX Transaction solely for the purposes of the submission and confirmation
of data relating to FX Transactions. Pursuant to Rule 401(a)(xi), if an FX Transaction is so submitted
and duly confirmed to the Clearing House by the parties thereto, each of which is an FX Clearing
Member ("CM1" and "CM2") and then accepted by the Clearing House for Clearing pursuant to an
Acceptance Notice (and the other provisions of the Rules complied with): (i) CM1 will be deemed to

- have entered into an FX Contract with the Clearing House as its counterparty rather than CM2; and (if)

CM2 will be deemed to have entered into an FX Contract with the Clearing House as its counterpatty
rather than CM1. In each case, the FX Contract will be on the Contract Terms specified in the Rules
and Procedures. Rules 402(b) and 1702 make provision for the effect of this process on the rights,
liabilities and obligations of CMI1 and CM2 under the FX Transaction and specify the terms of
resulting cleared FX Contracts,
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4,2 Transaction registration for FX Transactions shall take place through the ICE FX Gateway System and
ICE FX Clearing System. Only FX Clearing Members (including their duly appointed
Representatives) may submit FX Transactions to the Clearing House. An FX Transaction may be
submitted for Clearing by the same Trade Processing Platform acting as duly appointed Representative
on behalf of two different FX Clearing Members who are party to the FX Transactions or by a Trade
Processing Platform in respect of a trade intended to be recorded in a Customer Account, FEach
Business Day, during the time periods from time to time established by the Clearing House for
Clearing on any day, FX Clearing Members shall file with the Clearing House or its duly appointed
Representatives details of FX Transactions, showing for each FX Transaction:

©) the identity of both FX Clearing Members;

(b) which side of the FX Transaction each FX Clearing Member has taken;

© the relevant Economic Terms;

(d) whether for Customer Account or Proprietary Account;

(e) if for the Customer Account, a unique identifier attributable to the specific Customer;

@ whether a standard option for settlement outside the Clearing House applies (there being no

_ such standard optionality for Fmanmally-Settled FX Cont1 acts) and

() such other information as may reasonably be required by the Clearing House (such
requirement to have been notified previously by the Clearing House) to effect the verification
and Clearing of the FX Transaction between the parties.

43 If an FX Confirmation of any FX Clearing Member does not correspond in all material respects with
the FX Confirmation of its counterparty to such FX Transaction, the Clearing House may, prior to
issuing an Acceptance Notice, reject such FX Transaction and notify the relevant FX Clearmg
Members, setting forth the basis of such rejection.

4.4 In relation to any FX Transaction submitted for Clearing:

(a) The Clearing House shall give notice as soon as reasonably practicable (in a matched trade
confirmation issued through the ICE FX Clearing System, or such other report or notice
identified for the purpose, an "Acceptance Notice" which term excludes any transaction
accept report (which report is not an Acceptance Notice)) in accordance with this paragraph
4.4 to the FX Clearing Members which have submitted and confirmed such FX Transaction,
The Acceptance Notice will be given by electronic message. The Acceptance Notice has the
effect of specifying that the Clearing House accepts such FX Transaction for Clearing and
may not be issued unless such FX Transaction is submitted and confirmed in accordance with
and meets the requirements established by the Rules and these FX Procedures.

() The Clearing House may decline to accept or may reject an FX Transaction for Clearing (in a
transaction reject report, or such other report or notice identified for the purpose) if the FX
Transaction does not pass validation tests, the FX Transaction {s not confirmed by the other
party, the Clearing House determines in good faith that, in accordance with paragraph 4.4(g),
it should not accept or should reject such FX Transaction for Clearing or if the Clearing House
determines that a Revocation Right would apply in respect of such FX Transaction or alleged
FX Transaction. Subject to Part 4 of the Rules and this paragraph 4, an Acceptance Notice
will result in the FX Clearing Member and the Clearing House entering into an FX Contract at
the Acceptance Time. An FX Transaction may be submitted and confirmed for Clearing at
any time up to 10:30 p.m. on a Business Day.

(c) FX Transactions will be subject to Acceptance Notices during the course of any Business Day.
An FX Transaction which has been rejected may, if eligible in accordance with the Rules and
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these FX Procedutes, be re-submitted for Clearing in accordance with paragraph 4.4(a). An
FX Transaction not confirmed for Clearing prior to 10:30 p.m. on a Business Day or on a day
that is not a Business Day shall be deemed to have been submitted for Clearing at the time the
FX Clearing System re-opens for submissions on the following Business Day, unless it has
been withdrawn or rejected by that time.

(d) No Acceptance Notice shall result in any Contract arising pursuant to Rule 401(a)(xi) until the
relevant Acceptance Time, as determined under paragraph 4.5. With effect as from the
Acceptance Time and unless and until an Acceptance Notice is reissued pursuant to paragraph
4.4(1)(@), the Acceptance Notice shall be definitive as to any FX Contracts entered into
between the Clearing House and any FX Clearing Member, regardless of whether any FX
Contract is based on any FX Transaction and regardless of any error.

(e) After the Acceptance Time, an FX Contract may only be terminated (other than in accordance
with its terms), rescinded or cancelled by the Clearing House: (i) pursuant to Rule 104, Rule
209, Rute 405, Rule 406 or Part 9 of the Rules; or (ii) if it is presented with an agreement in
writing between the two original Clearing Members party to the submitted FX Transaction in
question,

® Each Clearing Member acknowledges and agrees that the Clearing House may rely, without
additional investigation, on the terms of FX Transactions or apparent or alleged FX
_Transactions submitted or confirmed by a Trade Processing Platform that have been

relevant parties thereto (including as to the identity of the FX Clearing Members to be party
thereto), and that each FX Clearing Member shall be party to any FX Contract arising as a
result of such submission and confirmation. An FX Clearing Member may give not less than
one Business Day's electronic notice to the Clearing House, in accordance with the
Procedures, that a Trade Processing Platform is no longer authorised to submit or confirm FX
Transactions on its behalf, and following expiry of that notice period, the Clearing House will
not accept for Clearing any FX Transactions submitted or confirmed by such Trade Processing
Platform that identify such FX Clearing Member (but without limiting the provisions of this
paragraph with respect to any FX Transactions submitted before the expiry of that notice
period).

(8) The Clearing House may establish limits for FX Transactions of various types which may be
submitted or confirmed by an FX Clearing Member for Clearing by reference to the expected
change in the Margin requirements which would result from Clearing of such FX Transactions
and may establish requirements for advance funding by an FX Clearing Member of all or part
of the estimated Margin which would be applicable as a result of the acceptance for Clearing
of FX Transactions of various types. Such limits or requirements will be set in accordance
with the established risk procedures applicable to all FX Clearing Members (such procedures
as determined in consultation with the FX Risk Committee). Any material change to the
factors by reference to which the limits and/or requirements are set will be subject to
consultation with the FX Risk Committee. Such limits and/or requirements may be amended
from time to time by the Clearing House (provided that they are set in accordance with such
procedures) and need not be identical for, or apply to, all FX Clearing Members. The
Clearing House will give notice from time to time to each FX Clearing Member of the limits
and requirements, if any, applying to that FX Clearing Member. The Clearing House may,
without other reason, reject or refuse to accept for Clearing any FX Transaction for which a
submitting or confirming FX Clearing Member is not in compliance with such limits and
requirements, if any, applying to it. The provisions of this paragraph 4.4(g) are without
prejudice and in addition to the Clearing House's powers under Part 6 of the Rules.

(h) In relation to any FX Transaction with a trade date falling more than one Business Day prior
to the date of submission:
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® FX Clearing Members must provide information in the form specified by the
Clearing House concerning the FX Transactions they intend to submit for Clearing at
least one Business Day prior to submitting or confirming any such FX Transaction
for Clearing; :

(i) the Clearing House may request the posting of additional Margin by an FX Clearing
Member prior to the submission of such FX Transaction for Clearing and as a
condition of it being in a position to issue an Acceptance Notice in respect of such
FX Transaction;

(iif) the Clearing House will be entitled to check with the relevant counterpatty to the FX
Transaction that such counterparty also intends to submit the FX Transaction for
Clearing and may require Margin as aforementioned of that other Clearing Member;
and

@iv) an FX Clearing Member shall not submit or confirm such an FX Transaction for
Clearing unless and until the Clearing House has provided its consent to such
submission, in which case the submission, confirmation and acceptance of such FX
Transaction shall then proceed in the same way as for other FX Transactions.

6] FX Clearing Members will be able to verify their cleared FX Contracts through access to the
_ICE FX Clearing System and may elect to receive electronic clearing notices (not being

Acceptance Notices) from the Clearing House, Clearing Members shall reconcile trades,
adjustments, open positions and Margin requirements with the Clearing House on a daily basis
and shall regularly check these reports and records issued by the Clearing House in order to
confirm that they are accurate. Clearing Members must notify the Clearing House promptly
upon becoming aware of any error, If an FX Contract arising pursuant to the Clearing of an
FX Transaction for the account of two FX Clearing Members does not reflect, subject to the
provisions of the Rules and Procedures, the terms of such FX Transaction which were
submitted or confirmed or were intended to be submitted or confirmed or if there has
otherwise been a bona fide error (but not in any other circumstances) then:

® where either the details in the Acceptance Notice did not so reflect the terms of the
FX Transaction actually submitted or confirmed for Clearing, the Clearing House
will issue a corrected Acceptance Notice and the Contract Terms of the FX Contract
shall be deemed to have been amended accordingly; and

(ii) other than in circumstances falling in (i), at any time up to 2 Business Days following
the relevant Acceptance Notice being issued, the affected FX Clearing Members may
agree among themselves (subject to the consent of the Clearing House) to submit and
confirm for Clearing, an opposite FX Transaction for the purpose of offseiting the net
margin requirements and net exposures to the Clearing House resulting from the
error, but such Clearing Members shall be bound by the terms of the relevant FX
Contracts notwithstanding such etror,

4.5 Rule 401(a)(xi) refers to a time to be specified pursuant to the Procedures for the acceptance of FX
Contracts ("Acceptance Time"). The Acceptance Time shall be the time on a Business Day at which
the Acceptance Notice was given, The Clearing House will specify, on or for each Acceptance Notice,
the time on which such notice is given or becomes effective.

4.6

" (a) The Clearing House may accept the submission or confirmation of FX Transactions for
clearing for the account of an FX Clearing Member from a Representative of such FX
Clearing Member that is an Affiliate of such FX Clearing Member or from a Trade Processing
Platform as the Representative of such Affiliate, provided that such Affiliate is at that time
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duly designated for this purpose as an authorised Representative of the Clearing Member and
such Trade Processing Platform is at that time duly designated as an authorised Representative
of'the FX Clearing Member.

(b) Where an FX Transaction submitted or confirmed for clearing has as one of its parties an
Affiliate of an FX Clearing Member then the resulting FX Contract shall have as its
counterparty, as a result of Part 4 of the Rules, the FX Clearing Member and not the Affiliate
and accordingly:

O each Clearing Member submitting or confirming an FX Transaction to which an
Affiliate was party shall be responsible for ensuring that any give-up or novation
agreements or back-to-back FX transactions between it and its Affiliate come in to
effect and are properly documented at the appropriate time;

(ii) for the avoidance of doubt, each relevant Affiliate shall be treated as a Customer for
purposes of the Rules and, accordingly, the Clearing House is not party to any
Contract with the Affiliate and shall have no liability to the Affiliate;

(iif) the Affiliate shall be deemed to be on notice of this provision and shall (in the
absence of evidence of a contrary intention under the relevant FX Transaction) be
deemed to agree to its application by the Customer's conduct in having the relevant

o ~ FX Transaction submitted or confirmed for Clearing, so that Rules 402(b) and 405
shall operate in respect of any rights, liabilities or obligations of the Affiliate relating ~
to, or arising out of or in connection with any FX Transaction (whether pursuant to
contract, tort, equity, restitution or otherwise, pursuant to the laws of any jurisdiction,
which fall or fell due for performance to any Person other than its affiliated Clearing
Member in relation to the FX Transaction in question, excluding any performance
due prior to the time at which an FX Contract arises pursuant to Rule 401(a)) in the
same way as such provisions apply in relation to the Transaction Rights or

Obligations of the Clearing Member,

4.7 Where, prior to the Acceptance Time, any FX Transaction is rejected for Clearing or the Acceptance
Notice given in respect of it is revoked, the Transaction Rights or Obligations of the FX Clearing
Members which are party thereto shall be deemed never to have been released and discharged pursuant
to Rule 402(b).

4.8 Nothing in this paragraph 4 of itself is intended to result in any FX Transaction or Transaction Rights
or Obligations being void or voided as between the original parties thereto.

4.9 An FX Transaction which would give rise to an FX Contract shall cease to be eligible for submission
and acceptance after the relevant Cut-Off Time. FX Clearing Members shall use reasonable
endeavours not to submit or confirm any FX Transaction which is not eligible for Clearing pursuant to
this paragraph 4.9 as at the time such FX Transaction is submitted or confirmed for Clearing., Each FX
Clearing Member shall notify the Clearing House as soon as reasonably practicable if it is or becomes
aware that any FX Transaction submitted or confirmed by it for Clearing (but in respect of which no
Acceptance Notice has become effective) is or becomes ineligible for Clearing pursuant to this
paragraph 4.9. Any FX Transaction which is submitted or confirmed for Clearing but which is, or
becomes before the relevant Acceptance Time, ineligible for Clearing may be rejected by the Clearing
House before the relevant Acceptance Time (whether or not the relevant provision of this paragraph 4.9
applied at the time that the FX Transaction was submitted or confirmed for Clearing). If an FX
Transaction was eligible for Clearing at the time it was submitted or confirmed for Clearing but
becomes ineligible for Clearing pursuant to paragraph 4.9 after the time that it was submitted or
confirmed for Clearing, then the Clearing House will use reasonable endeavours not to issue an
Acceptance Notice in respect of that FX Transaction,
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4,10  Without prejudice to the provisions of paragraph 4.4 which provide for FX Contracts to arise only at
the Acceptance Time, the trade date recorded for an FX Contract arising from an Acceptance Notice in
relation to an FX Transaction accepted for Clearing may be the trade date of that FX Transaction
provided that such date is not more than one Business Day before the time of the Acceptance Notice, or
such other date as is specified by the Clearing House,

4.11  The ICE FX Clearing System will enable Clearing Members to maintain, update and enrich records in
respect of Customer Account or Proprietary Account data and other data relating to FX Contracts,
provided that no such changes shall result in any amendments to the existence or terms of FX
Contracts. Where they are for the Customer Account, FX Contracts must be allocated to a particular
Customer-related identifier within two Business Days of the Acceptance Notice. Any failure to do so
will result in the FX Contract being recorded in a temporary holding account within the Customer
Account, and may result in higher Margin requirements to those that would otherwise be applicable.

4,12  FX Clearing Members may submit and confirm arrangements similar to FX Transactions for Clearing,
where the same FX Clearing Member is effectively recorded as being both parties to the same FX
Transaction. This situation may arise where the transaction reflects an internal accounting arrangement
between different branches or departments of the same Clearing Member or is established for the
purposes of providing prime brokerage services, or clearing of the transactions of Affiliates or
Customers. In such circumstances, two opposite FX Contracts shall arise between the Clearing
Member and the Clearing House in the same manner as for FX Transactions,

4,13 FX Swap transactions shall not of themselves be submitted for Clearing. Instead, each of the two FX
Forward legs of an FX Swap transaction may be eligible to be submitted separately for Clearing, If the
Cut-Off Time has already passed for one of those FX Forward legs, the other FX Forward leg in the
swap may still be submitted for Clearing as a separate FX Transaction that is a Forward.

5. PRICING DATA
5.1 Provision of pricing data to the Clearing House

(a) Pricing data is required to be provided to the Clearing House by FX Clearing Members
pursuant to Rule 1702 and may be used by the Clearing House for purposes of calculating FX
Variation Margin and for other risk management purposes based on specific times or time
frames specified by the Clearing House. The actual pricing data that is required to be
provided by Clearing Members will be specified in the Clearing House’s risk policies from
time to time, as the same are updated and amended from time to time.

(b) Pricing data must be submitted in the form prescribed by the Clearing House from time to
time,
(c) Pricing data in respect of a particular Business Day must be received no later than 10:30 pm

on the same Business Day.

(d) The Clearing House may disregard the pricing data provided by an FX Clearing Member if
such pricing data for any Standard Maturity of an FX Contract is among the two highest or
two lowest of the various data provided to the Clearing House by FX Clearing Members on

that date.
52 Impact of events
(a) In the event of any Unscheduled Holiday or Valuation Postponement affecting a currency or

sovereign relevant to an FX Contract or Set or Sets of FX Contracts, the Clearing House will
generally seek to follow the relevant EMTA Template as a basis for the determining the
obligations of FX Clearing Members and the Clearing House on an FX Value Date or for
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determining any actions that it takes to postpone, defer, cancel or suspend the publication of
any FX Market Price pursuant to Rule 1702(b)(iii), (iv) or (v).

(b) If the Clearing House wishes to determine any FX Market Price that is used for the purposes
of calculating the obligations of FX Clearing Members and the Clearing House on an FX
Value Date for an FX Contract or to postpone, defer, cancel or suspend the publication of any
FX Market Price pursuant to Rule 1702(b)(ili), (iv) or (v) other than in accordance with the
relevant EMTA Template, then the matter will be raised with the FX Risk Committee, where
practicable in advance of the Clearing House taking any action or, failing that, as soon as
reasonably practicable therafter.

SETTLEMENT OF FX FORWARD CONTRACTS

For Financially-Settled FX Contracts, Parts 3 and 5 of the Rules and the Finance Procedures apply in
respect of payments arising from settlement obligations in the same way as they apply to other
payments to and from the Clearing House. In accordance with the Finance Procedures and Part 3 of the
Rules, FX Variation Margin repayable by a Clearing Member or the Clearing House and the net
settlement price as determined on the FX Fixing Date shall be offset against one another with the result
that effectively only the difference between such amounts shall be payable as between the Clearing
House and any Clearing Member on the FX Value Date.

No FX Clearing Member shall, or shall be entitled to, rescind any settlement instruction or otherwise

‘refuse to settle any FX Contract in the manner specified in the Rules and these FX Procedufes of

otherwise directed by the Clearing House pursuant to the Rules and these FX Procedures.

Original FX Margin, FX Variation Margin and FX Delivery Margin shall continue to be called and
payable in relation to any FX Forward Contract which is to be settled, as calculated in accordance with
the Rules. No Original FX Margin or FX Delivery Margin requirements shall apply in respect of an
FX Forward Contract as from the time that settlement is complete,

The Clearing House may assess additional delivery or settlement Margin:

(® to mitigate the risks associated with being party to FX Contracts on a gross basis; and
) otherwise in accordance with Part 5 of the Rules.
PRICE ALIGNMENT INTEREST

Price alignment interest will be calculated daily, based upon the applicable overnight interest rate for
each of the FX Variation Margin currencies.

Weekends and currency holidays are taken into account for purposes of calculating price alignment
interest, ‘

Price alignment interest is paid by Clearing Members receiving FX Varlation Margin and received by
Clearing Members paying FX Variation Margin,

Price alignment interest is paid only when the Clearing Member to whom FX Variation Margin is
payable has use of FX Variation Margin funds. FX Variation Margin payments that are reserved or
otherwise encumbered is not eligible for price alignment interest,

CLEARED FX PRODUCTS: ELIGIBLE SETS

Details of the nature of the Sets of FX Contracts which are eligible for Clearing (without reference to
each FX Value Date) will be notified from time to time by the Clearing House to Clearing Members by
a Circular.
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The Clearing House may add to, amend or make deletions from the list of Sets of FX Contracts eligible
for Clearing by issuing a Circular, Any such addition, amendment or deletion (other than the addition
of additional FX Contract Sets that are identical to other FX Contract Sets but with different FX Value
Date) shall be made following consultation with the FX Risk Committee.

FX DEFAULT COMMITTER

The FX Default Committee shall be comprised of not more than three FX Committee-Eligible Clearing
Members designated in accordance with paragraph 9.2 (each, an "FX Default Committee
Participant™). The FX Default Committee shall act as a committee of the Clearing House with powers
under the Rules pursuant to Rule 114, Each FX Default Committee Participant shall designate an
employee of it or one of its Affiliates with FX trading experience by notice in writing to the Clearing
House (an "Eligible Employee") to serve as its representative on the FX Default Committee, along
with one or more alternates in the event such person is not available on a timely basis (the designated
employee or alternate, as applicable, an "FX Default Committee Member"). An FX Default
Committee Participant may replace its designated FX Default Committee Member or alternate(s) with
an Eligible Employee from time to time by notice in Wwriting to the Clearing House.

The Clearing House shall randomly order all FX Committee-Eligible Clearing Members into a list (the
"FX Default Committee Participant List"). The procedure for any random ordering for the purposes
of this paragraph 9.2 shall be determined by the Clearing House at its discretion. For this purpose, if

two or more FX Committee-Eligible Clearing Members are or become Affiliates, as determined by the

7 Clearing House, they shall be treated as one on the FX Default Committee Participant List; provided

that, notwithstanding the foregoing, FX Committee-Eligible Clearing Members that are Affiliates but
that make separate contributions to the FX Guaranty Fund shall be treated as separate on the FX
Default Committee Participant List but a maximum of one FX Default Committee Participant
representing all FX Committee-Eligible Clearing Members that are Affiliates shall be entitled to sit on
any FX Default Committee established in accordance with these Procedures at a particular time.

The FX Default Committee for the initial Relevant FX Default Committee Period shall be comprised of
the first three FX Committee-Eligible Clearing Members on the FX Default Committee Participant
List. For each Relevant FX Default Committee Period thereafter, the then current FX Default
Committee Participants shall cease to be FX Default Committee Participants and shall be moved to the
end of the FX Default Committee Participant List, and the next three FX Committee-Eligible Clearing
Members on the FX Default Committee Participant List shall be FX Default Committee Participants.
If at any time, there are fewer than three FX Committee-Eligible Clearing Members on the FX Default
Committee Participant List, all such FX Committee-Eligible Clearing Members shall be FX Default
Committee Participants. The "Relevant FX Default Committee Period" will be six calendar months
(i.e., January through June and July through December), unless otherwise specified by the Clearing
House.

Any FX Clearing Member that ceases being an FX Committee-Eligible Clearing Member shall be
removed from the FX Default Committee Participant List and, if such Clearing Member is serving on
the FX Default Committee at the time of removal, shall be replaced on the FX Default Committee by
the next FX Committee-Eligible Clearing Member on the FX Default Committee Participant List. Any
Clearing Member that becomes (or resumes being) an FX Committee-Eligible Clearing Member shall
be added to the end of the FX Default Committee Participant List,

If the Clearing House determines, whether upon the request of such FX Default Committee Participant
or upon the Clearing House's own initiative, that any FX Default Committee Participant has a conflict
or lacks impartiality with regard to an action to be undertaken by the FX Default Committee (e.g., it or
its Affiliate is the subject of the Event of Default), is not available to participate with regard to such
actions in a timely manner, or should for any other reason be removed from or not participate in actions
to be undertaken by the FX Default Committee, the Clearing House shall remove such FX Default
Committee Participant and, as promptly as practicable under the circumstances, replace it with the next
FX Committee-Eligible Clearing Member on the FX Default Committee Participant List and, pending
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such replacement, the remaining FX Default Committee Members‘s‘hall continue to perform the
responsibilities of the FX Default Committee.

To the extent permitted by Applicable Laws, no FX Default Committee Member or FX Default
Commiitee Participant shall be liable to the Clearing House, any Defaulter, any other Clearing Member
or any other person for any actions taken or not taken in good faith in its role as FX Default Committee
Member or FX Default Committee Participant.

The FX Default Committee shall be entitled to:

(a) = assist and advise the Clearing House in determining and executing any transactions under
Rules 902 or 903 in FX Contracts only;

b) assist the Clearing House in determining (and thereafter adjusting) any sale or transfer prices,
target prices or minimum target prices for such FX Contracts;

(©) assist the Clearing House in relation to the unwinding of any FX Contracts and otherwise as
provided in the Rules and Procedures in relation thereto;

(d) provide the Clearing House with recommendations as to how prudently to unwind the FX
Contracts of a Defaulter that was an FX Clearing Member and the related close-out of FX
Contracts and any hedging transactions; and

(e without prejudice to the generality of the foregoing, assist and advise the Clearing House in
determining whether or not the entry into of any hedging transactions under Rule 902(b) in
relation to FX Contracts would achieve, or would be likely to achieve, the purpose of an
orderly unwind of any Contracts to which a Defaulter is party or a reduction of the risk
specified in Rule 902(b).

The minimum target price shall be established by the Clearing House in consultation with the FX
Default Committee (taking into account the results of any prior auctions) as the price, as determined in
the reasonable discretion of the Clearing House (taking into account the interests of non-defaulting
Clearing Members), at which it would be reasonable for the Clearing House to enter into relevant FX
Contracts or hedging contracts under Rule 902. Any minimum target price so determined by the
Clearing House may be adjusted by the Clearing House in consultation with the FX Default Committee
for market changes, and to take into account the result of any sales or auctions under Rules 902 and
903, from the time of the initial determination of the minimum target price to the time any new
Contracts are entered into.

Each FX Default Committee Participant and FX Default Committee Member (each, for purposes of this
paragraph 9.8, a "Covered Party") shall be subject to the provisions of Rule 106 as if it were the
Clearing House. Each Covered Party further agrees not to use any information subject to Rule 106
("Confidential Material") for its own benefit or the benefit of any of its Affiliates. In the event thata
Covered Party is served with or otherwise subject to legal process (including subpoena or discovery
notice) requiring it to testify about, to produce, or otherwise to divulge Confidential Material, to the
extent permitted by law the Covered Party subject to such process will as soon as practicable inform
the Clearing House so that the Clearing House may seek a protective order, injunction or other remedy.
In the event that such protective order, injunction or other remedy has not been obtained and the
Covered Party is advised, in the opinion of counsel, that it is legally compelled to disclose any of the
Confidential Material, the Covered Party may disclose only such Confidential Material so advised to be
disclosed and shall not otherwise disclose Confidential Material.

Each FX Default Committee Participant and FX Default Committee Member shall be responsible for
its own costs associated with its setvice in such position,
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9.10  The Clearing House écknowledges and agrees that it will consider in good faith the recommendations
of any FX Default Committee in relation to matters over which the FX Default Committee has
competence,
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