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Part1  General Provisions
Rule 101 Definitions
The term "Accounting Standards" means applicable accounting standards and principles.

The term "Affected FM Party" means a Person prevented, hindered or delayed by a Force
Majeure Event.

The term "Affiliated Person" or "Affiliate" means, with respect to any specified Person, any
other Person that Controls, is Controlled by, or is under common Control with, such specified
Person.

The term "Appeals Panel" means the panel at which an appeal of a decision of a Disciplinary
Panel is heard pursuant to Rule 1005.

The term "Applicable Law" means any applicable national, federal, supranational, state,
regional, provincial, local or other statute, law, ordinance, regulation, rule, code, guidance,
order, published practice or concession, judgment or decision of a Governmental Authority
and, for the avoidance of doubt, includes all the provisions of the FSA Rules.

The term "Approved Financial Institution" means a credit institution, bank, trust company

or other institution which is an “institution” as defined in the Settlement Finality Regulations
and which has been designated as an approved financial institution by the Clearing House.

The term "Assessment Contribution” means an Energy Assessment Contribution or a CDS
Assessment Contribution.

The term "Banking Consolidation Directive" means Directive 2006/48/EC.

The term "Bilateral CDS Transaction" means: (i) a CDS fransaction between two CDS
Clearing Members or (ii) a CDS transaction between a CDS Clearing Member and an
Affiliate of a different CDS Clearing Member or (iii) a CDS fransaction between an Affiliate
of a CDS Clearing Member and an Affiliate of a different CDS Clearing Member, (to which
in either case, for the avoidance of doubt, the Clearing House is not a party).

The term "Board" means the board of Directors or any other body established thereunder
(whether called a board, a committee or otherwise) of the Clearing House.

The term "Business Day" means a day on which the Clearing House is open for business or,
in relation to deliveries, has the meaning given in the Procedures or, in relation to certain
Contract Terms, has the meaning given in the Procedures or ICE Futures Europe Rules.

The term "Buyer" means, in relation to deliveries under Part 7, the Clearing Member or the
Clearing House, whichever is obliged to receive delivery of a Commodity (whether itself or
through another Person).

The term "Buying Clearing Member" means: (a) the Clearing Member that was, before
formation of a Contract, party to the corresponding Transaction as buyer (or, in relation to
CDS Contracts, protection buyer); (b) where a Clearing Member's Customer is a party to the
corresponding Transaction as buyer or protection buyer, the Clearing Member that provides
clearing services to that Customer in relation to the Transaction in question (or, for Energy
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Contracts, if more than one such Clearing Member exists, the Clearing Member that was
selected by the Customer for the initial booking of that Transaction); or (¢) in relation to
Energy Contracts only, where one Clearing Member that would be the Buying Clearing
Member in accordance with (a) or (b) above has allocated an Energy Transaction to another
Clearing Member for clearing in accordance with Market Rules, the Clearing Member to
whom such Energy Transaction is allocated.

The term "Call" means an Option pursuant to which a Person with a Long position has the
right to buy a Future or Futures from a Person with a Short position at the Strike Price and at
a specified time.

The term "Capital";

(a),  with respect to a Clearing Member that is not an FCM Clearing Member, has the

same meaning as the term "own funds", as such term is defined in the Banking
Consolidation Directive and applicable on a stand-alone (non-consolidated) basis and
subject to the limits and deductions set out therein and, in relation to matters reserved
for member states, as implemented in the United Kingdom, whether or not the
relevant Clearing Member is subject to the Banking Consolidation Directive or the
supervision of the FSA ;. or

and,_in_either case, such other classes of Capital as are permitted at the Clearing House’s
discretion pursuant to the Procedures.

The term "CDS" means credit default swap.

The term "CDS Assessmeht Amount" means the total amount of all CDS Assessment
‘Contributions payable by CDS Clearing Members pursuant to Rule 1106 in respect of an
Event of Default,

The term "CDS Assessment Contribution" has the meaning set out in Rule 1106.

The term "CDS Clearing Member" means a Clearing Member that is authorised by the
Clearing House to become party to CDS Contracts.

The term "CDS Contract" means a Contract that is a CDS that is cleared in accordance with
the Procedures or is otherwise described as a CDS Contract under the Procedures and may be
in the form of a CDS relating to an index or a single reference entity or in the form of a
Component Transaction (as defined in Part 15).

The term "CDS Default Amount" has the meaning set out in Rule 1103(d)(i).

The term "CDS Guaranty Fund" means the guaranty fund established and maintained
pursuant to Part 11 relating to the Clearing of CDS Contracts.

The term "CDS Guaranty Fund Contribution" means a Guaranty Fund Contribution
relating to the CDS Guaranty Fund.
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The term "CDS Sub-Account" means, in relation to a CDS Clearing Member, each account
at the Clearing House with a unique identification number used by that CDS Clearing
Member in accordance with an election under Rule 406(d) for the recording of details of CDS
Contracts with the Clearing House, which account is linked to an account at Deriv/SERV for
the recording of details of trades relating to such CDS Contracts and which account is further
linked to the CDS Clearing Member’s Proprietary Account or Customer Account.

The term "CIEA" means the 11.S, Commodity Exchange Act,

The term "CFTC" means the Commodity Futures Trading Commission of the United States
of America, or any successor thereto.

The term "Chairman" means the chairman of the Board from time to time.

The term "Circular" means a publication issued by the Clearing House for the attention of all
Clearing Members and posted on the Clearing House's website in accordance with Rule

109(g).

The term ';Clearing" means the central counterparty, risk, Open Contract Position, Margin,
settlement, delivery, administrative, acceptance, transaction data, settlement price
establishment and other functions of the Clearing House pursuant to these Rules.

The term "Clearing House" means ICE Clear Europe Limited, a company registered in
England & Wales with registered number 06219884,

The term "Clearing House Account" means an account of the Clearing House at an
Approved Financial Institution,

The term "Clearing House CDS Contributions" means the Clearing House CDS GF
Contribution and the Clearing House CDS Initial Contribution.

The term "Clearing House CDS GF Contribution” means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule
1103(c)(v)(B) or 1103(H)(v)(C) and as maintained pursuant to Rule 1104(e) including, where
the context so requires, any proceeds of realisation of the same.

The term "Clearing House CDS Initial Contribution" means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule
1103(c)(iv) or 1103(f)(iv)(B) and as maintained pursuant to Rule 1104(e) including, where
the context so requires, any proceeds of realisation of the sarne.

The term "Clearing House Contributions" means the Clearing House CDS Contributions
and the Clearing House Energy Initial Contribution,

The term "Cleafing House Energy Contributions" means the Clearing House Energy GF
Contribution and the Clearing House Energy Initial Contribution.

The term "Clearing House Energy GF Contribution” means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule
1103(b)(v)(B) or 1103(f)(v)(B) and as maintained pursuant to Rule 1104(e) including, where
the context so requires, any proceeds of realisation of the same.
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The term "Control" means the rights and powers exercised over a Person by a Controller and
its cognate terms shall be construed accordingly.

The term "Controller" has the meaning given to that term in section 422 of the FSMA.

The term "Controller Guarantee" means a guarantee given by a Controller of a Clearing
Member under Rule 201(a)(vi).

The term "Credit Derivatives Definitions” means the document of that name dated 2003
published by ISDA as supplemented by the 2009 ISDA Credit Derivatives Determination
Committees, Auction Settlement and Restructuring Supplement to the Credit Derivatives
Definitions (published on 14 July 2009) and the Credit Derivatives Determinations
Committees Rules as published by ISDA from time to time, including as supplemented or
modified by incorporation of any additional provisions thereto (howsoever described) under,
and as amended by, the Contract Terms for any relevant CDS Contract from time to time.

The term "Customer" means a Person who is a client or customer of a Clearing Member.

The term "Customer Account" means an account (if any) with the Clearing House opened in
the name of a Clearing Member relating to Contracts to which the Clearing Member is a’
party as a result of it acting for one or more Customers-(whose transactions the Clearing
Member requests be recorded in the Customer Account) and in which such Contracts are’
recorded and to which monies in respect of such Contracts are debited and credited, which
may be divided for administrative convenience only into sub-accounts relating to different
Customers or groups of Customers or may be designated for Energy Contracts only or for
CDS Contracts only. Where aan FCM Clearing Member provides services for PEMECM
Customers, it shall have a separate DCM Customer Account for Contracts and monies
relatlng to DCM Customers-&ﬂdNeﬁ—D%, FCM Swap Customer Account for Contraots and

monies relatmg to Nen

@w Customers 7 A Customer Aocount_Qf_an_EM
Clearing Member must be either-a DCM Customer Account, FCM Swap Customer Account,
Non-DCMMg Customer Account or a—DGMQeneml Customer Account@he—tem&'@@M—

Futwes%&dmg-@emrmss&eﬂ—}{egulat}eﬁ—l-%e A Clealmg Member ﬂhlch is not an
ECM Clearing Member_shall have gle General Custome;

The term "DCM Customer” means any FCM Customer with respect to any Contract arising
asa lesult of a Transactron in a@u%%m@p&e&tr&deéoﬁ—eﬁubjeeﬁethe—ﬂes—e#%—

See&eﬂséeiéa—respeetwe%eﬁt}w—g—S—Gemmedﬂ%EAwhaﬁgeAet}U S Futures A Person

may be a DCM Customer in relation to certain Contracts and a Nes-BCManother category of
FCM Customer in relation to other Contracts.

The term "DCM Customer Account", in respect of an FCM Clearing Member, means an
account (if any) with the Clearing House (in its capacity as a registered U.S. derivatives
clearing organization clearing Contracts traded—en—a—registered—U-S—designated——contraet-
marketthat are U.S, Futures), the books and records of which are located in the United States
of America, opened in the name of the FCM Clearing Member (acting in its capacity as a
clearing member in relation to transactions connected with the provision of services to DCM
Customers where segregation of related collateral is required in accordance with Section
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4d(a) of the U:-S—Cemmedity-Exchange-Actas-amended-andCEA insofar as applicable, and

any apphcable rules of the CFTC as promulgated thereunder and entering into market
confracts in the capacity of a clearing member in relation enly-to transactions connected with
the provision of services to DCM Customers) relating to Contracts to which the Clearing
Member is a party as a result of it acting for one or more DCM Customers (whose
transactions the Clear ing Member requests be recorded in the DCM Customer Account where
the same is 1equ1red in accordance with the segregation provisions of Section 4d(a) of the

cchange—Ack—as—amended—andCEA insofar as applicable, and any

apphcable rules of the CFTC as promulgated thereunder) and in which such Contracts are
recorded and to which monies in respect of such Contracts are debited and credited, which
may be divided for administrative convenience only into sub-accounts relating to dlffelent
DCM Customers or groups of DCM Customers.

The term "Default Notice" means a notice issued by the Clearing House under Rule 901(c).
The term "Defaulter” means a Person in respect of whom a Default Notice has been issued.

The term "Delivery Facility" means any Person or facility used for the delivery of
Commodities (excluding Transferors and Transferees).

- The term "Deriv/SERV" means The Depository Trust & Clearing Corporation’s system for
storage and processing of trade information in relation to CDS, currently known as
Deriv/SERV, or any successor thereto.

The term "Director" means a director of the Clearing House.
The term "Disciplinary Panel”" means a disciplinary panel established pursuant to Rule 1003.

The term "Disclosed Principal Member" means, where a Clearing Member acts as agent for
a disclosed principal in respect of-its Energy Contract clearing business and such principal
has been admitted by the Clearing House as a Disclosed Principal Member, that principal.

The term "Dispute" means any dispute, difference, controversy or claim (of any and every
kind or type, whether based on contract, tort, statute, regulation, or otherwise) arising out of,
in relation to, or in connection with these Rules or any Contract, including any dispute as to
the existence, construction, validity, interpretation, enforceability, termination or breach of
these Rules or any Contract.

The term "EFPs" means 'exchange for physicals' under the ICE Futures Europe Rules.
The term "EFSs" means 'exchange for swaps' under the ICE Futures Europe Rules.

The term "Eligible Complaint" means a complaint which is eligible pursuant to the
Complaints Procedures.

The term "Kligible Currencies" means USD, EUR, GBP and such other currencies as atre
specified as such by the Clearing House from time to time.

The term "Encumbrance" means any claim, charge, mortgage, security, lien, equity,
beneficial interest, power of sale, option or other right to purchase, usufruct, hypothecation,
retention of title, right of pre-emption or other third party right or security interest of any kind
or an agreement to create any of the foregoing.
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The term "Energy Assessment Amount" means the total amount of all Energy Assessment
Contributions payable by Energy Clearing Members pursuant to Rule 1105(a) in respect of an
Event of Default.

The term "Energy Assessment Contribution” has the meaning set out in Rule 1105(b).

The term "Energy Clearing Member" means a Clearing Member that is authorised by the
Clearing House to become party to Energy Contracts.

The term "Energy Contracts" means Contracts that are not CDS Contracts.
The term "Energy Default Amount" has the meaning set out in Rule 1103(d)(ii).

The term "Energy Guaranty Fund" means the guaranty fund established and maintained
pursuant to Part 11 relating only to Energy Contracts.

The term "Energy Guaranty Fund Contribution" means a Guaranty Fund Contribution
relating to the Energy Guaranty Fund. '

The term "Energy Transaction”" means an ICE Futures Europe Transaction or an ICE OTC
Transaction. . S L

The term "EUR" means the euro, or any other lawful currency that is a successor to it.

The term "Event of Default" has the meaning set out in Rule 901 and the term "Default”
shall be construed accordingly.

The term "Exchange" means any exchange or similar body duly authorised, regulated,
recognised or licensed (to the extent necessary) under Applicable Laws in any jurisdiction,
including, but not limited to, any recognised investment exchange, recognised overseas
investment exchange, designated investment exchange, designated contract market, exempt
commercial market, regulated market, alternative trading system, multilateral trading facility
or-similar entity,

The term "FCM" means a futures commission merchant registered as such with the CFTC,

The term "FCM Customer" means any Customer that is a customer (as defined in CETC
Rule 1.3(k)) of an FCM Clearing Member within the meaning of CFTC Rule with respect to

ny Contract in one or more account classes (as defined in CETC Rule 190.01) (other than a

non-public customer as defined in CFTC Rule 1.3(bb)).

The term "Financial Collateral Regulations" means the Financial Collateral Arrangements
(No. 2) Regulations 2003 (which implement Directive 2002/47/EC on financial collateral
arrangements).

The term "Financial Emergency" means, with respect to any Clearing Member, any
situation in which the financial or operational condition of such Clearing Member is not or is
likely not to be, in either case determined at the discretion of the Clearing House, adequate
for such Clearing Member to meet its obligations (including, without limitation, its
obligations to comply with these Rules) or to engage in business, or is such that it would not
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The term "Future" means an Energy Contract subject to Clearing by the Clearing House that
is a 'future' or 'contract for differences etc.' under articles 84 or 85 of the FSMA (Regulated
Activities) Order 2001 or any economically similar Contract that is not an investment.

The term "GBP" means the lawful currency from time to time of the United Kingdom.

The term "General Customer" means either: (i) a Customer of a Clearing Member that is not
an FCM Clearing Member: or (ii) for an FCM Clearing Member, a Customer that is not a

DCM Customer, FCM Swap Customer or Non-DCM/Swap Customer,

a Customer Account used for Contracts or monies that do not 1e!a§e to DCM_Customers,

EFCM_Swap Customers or Non-DCM/Swap Customers. A Person mav _be a General

Customer of an FCM Clearing Member in relation to cerj_;gm Trangacgons or g;ontrgcts and

The term "Governmental Authority" means any Regulatory Authority and any national,
federal, supranational, state, regional, provincial, local or other government, government
- department; ministry; -governmental or - administrative- authority, regulator, agency,— - -
commission, secretary of state, minister, court, tribunal, judicial body or arbitral body or any
other Person exercising judicial, executive, interpretative, enforcement, regulatory,
investigative, fiscal, taxing or legislative powers or authority anywhere in the world with
competent jurisdiction.

The term "Guaranty Funds" means the Energy Guaranty Fund and the CDS Guaranty Fund.

The term "Guaranty Fund Contribution" means Permitted Cover transferred by a Clearing
Member to the Clearing House as a contribution to the Guaranty Fund pursuant to Part 11
that has not been applied pursuant to Part 11 and includes, where the context so requires, any
proceeds of realisation of the same,

The term "Guaranty Fund Period" for the Energy Guaranty Fund, means a three-month
period for which the total amount of Energy Guaranty Fund Contributions for the Energy
Guaranty Fund is fixed (subject to any termination or suspension of any Energy Clearing
Member's membership or status as an Energy Clearing Member, new Energy Clearing
Members making Energy Guaranty Fund Contributions and the Clearing House's discretions
pursuant to Part 11); or, for the CDS Guaranty Fund, means a period for which the total
amount of CDS Guaranty Fund Contributions for the CDS Guaranty Fund is fixed pursuant to
the Procedures (subject to any termination or suspension of any CDS Clearing Member's
membership or status as a CDS Clearing Member, new CDS Clearing Members making CDS
Guaranty Fund Contributions and the Clearing House's discretions pursuant to Part 11).

The term "Guidance" means guidance issued by the Clearing House pursuant to Rule 109(f).

The term "HM Treasury" means Her Majesty's Treasury in the UK and any successor
thereto.
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The term "Market Rules" means the rules, regulations, procedures of, and agreements
governing, a Market, including the ICE Futures Europe Rules and ICE OTC Participant
Agreements, ICE OTC Broker Agreements and the procedures of each of ICE Futures Europe
and ICE Inc.

The term "Master Agreement" has the meaning given to that term in Rule 1502(a)(i).

The term "Monetary Default" means a Clearing Member failing to transfer, deposit with, or
pay to, the Clearing House in full any Margin, Guaranty Fund Contribution, amount due
under or in connection with any Contract or other amount due to the Clearing House or
required by or pursuant to Market Rules,

The term "Nominated Account" means a Nominated Customer Account or a Nominated
Proprietary Account.

The term "Nominated Customer Account" means an account (if any) of a Clearing Member
at an Approved Financial Institution recognised by the Clearing House for administrative
convenience only and used by the Clearing Member for the business of its segregated
Customers,

The term "Nominated Proprietary Account" means an account of a Clearing Memberat an -

Approved Financial Institution that is not a Nominated Customer Account.

The term "Non-DCM-Custom

respeet-to-a-Contraet:/Swap" means. in 1e1at1on 10 an FCM Clearmg Memt_)erg a Transactlon
or Contract that is not a U.S. Future or a Swap (as described in paragraphs (i) or (ii) of the
definition thereof), which will include without limitation an ICE Futures Europe Transaction,
an ICE Futures Europe Contract and any other Transaction or Contract made on or subject to

e

the rules of anv other "foreign ald of tr de" as deﬁned in the CEA and will not incl

Customer that is not a DCM Customer or a Swap Custome1 with IeSQeCt to a Transaction or

Contract and which is required to be treated or is otherwise treated by the FCM Clearin
Membera a Non- -DCM/S 2 Customer Person mav be on-DCM/S Customer i

The term "Non-DCM/Swap Customer Account"_in respect of an FCM Clearing Member;
means a Customer Account that is not a DCM_Customer Account or Swap Customer Account
in relation to which the Clearing Member: (i) acts in its capacity as a clearing member in

relation to transactionsNon-DCM/Swaps (other than Permitted Co-mingled Contracts)
connected with the provision of services to Non-DCM/Swap Customers-where-segregation-of

&e%ated—ee}}a{ekalﬁs&eqimed%kaeeefdaﬂee%%ﬂ&—érppheab}e—hws and (ii) enters into market

contracts in the capacity of a clearing member in relation only to transactions connected with
the provision of services to Non-DCM/Swap Customers.

The term "OFT" means the UK's Office of Fair Trading and any successor thereto.
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The term "Opening Days" means the days upon which the Clearing House is operational,
which may vary for different Contracts or between deliveries and other business, as notified
by the Clearing House from time to time.

The term "Opening Hours" means the hours during which the Clearing House is operational,
" which may vary for different Contracts or between deliveries and other business, as notified
by the Clearing House from time to time.

The term "Option" means an Energy Contract subject to Clearing by the Clearing House that
is an 'option' under article 83 of the FSMA (Regulated Activities) Order 2001 or any
economically similar Contract that is not an investment.

The term "Original Margin" means the Permitted Cover required to be provided to the
Clearing House as security for the obligations of a Clearing Member in respect of Energy
Contracts pursuant to Part 5 and includes, where the context so requires, any proceeds of
realisation of the same.

Member, a C ntlact th tis a N n—D thh has been designated by the Clearin

House by_ Cncg;lal and aggroged by _the aggrogngte Regu!atog Authority or Regulatory

Customer Account.

The term "Permitted Cover" means assets or cash determined by the Clearing House as
permissible for Margin or Guaranty Fund Contributions, including cash in Eligible
Currencies and includes, where the context so requires, any such assets transferred to the
Clearing House and any proceeds of realisation of the same.

The term "Person" means any individual, partnership, firm, body corporate, association,
trust, unincorporated organisation or other entity.

The term "Physical Settlement Margin" means the Permitted Cover required to be provided
by Clearing Members related to the risk and size of a Clearing Member’s obligations relating
to physical settlement of a CDS Contract, as determined pursuant to Rule 503(f)(i).

The term "Ple " means Margin (or Permitted Cover in respect thereo
rovided b Clealin Member _in respect of a Pledeed Collateral Account b ay o
ecurity intere ant to a Pledged Collateral Addendum

The term "Pledged Collateral Account” means a Proprietary Account or Custormmer Account

in respect of which the Clearing House has designated that Margin (or Permitted Cover in

respect thereof) is to be provided by a Clearing Member by way of security interest in
accordance with a Pledged Collateral Addendum rather than by way of title transfer pursuant
to the Clearing Membership Agreement.

Clearing Membershlg Ag1eement enteled mto between a Clea1 ing Member and the Clearing

House,

The term "Portfolio Risk Margin" means the Permitted Cover required to be provided by
Clearing Members to the Clearing House related to the size and risk of a Clearing Member’s
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accepted by the Clearing House at its discretion), as reflecting the fair market value of such
Energy Contract as of the close of trading in such Energy Contract on such day.

The term "Short", in respect of an Option, refers to the positions of Persons against whom
Put Options and Call Options may be exercised.

The term "Strike Price" in respect of an Option, means the price of the relevant Future upon
exercise of the Option.

The term "Summary Disciplinary Committee" means a summary disciplinary committee
established pursuant to Rule 1004(c).

The term "Surplus Collateral" means any Permitted Cover transferred to the Clearing House
by a Clearing Member that is not required to satisfy the Clearing Member's current or most
recently calculated requirements in respect of Margin and Guaranty Fund Contributions.

he term " tomer", in respect of an FCM Clearing Member. means anv FCM _

Customer with respect to any Confract arising as a result of a Transaction that is a Swap. A

The term "Swap Customer Account”, in respect of an FCM Clearing Member, means an

account (if an ith the Clearing House (in_its capacity as a registered U.S. derivatives

clearing organisation clegnng Swags)g the books and records of ﬁhich are located in the

glth Sectlon 4d(i) of the CEA and 1nsofa1 as ggghcableg and ang ag;_ghcable 1ules of the
CFTC as promulgated thereunder and entering into market contracts in the capacity of a
clearing member in relation to transactions connected with the provision of services to Swap
Customers) relating to Contracts to which the Clearing Member is a party as a result of it
acting for one or more Swap Customers (whose transactions the Clearing Member requests

be recorded in the Swap Customer Account where the same is required in accordance with
the segregation provisions of Sectlon d(f) of the CEA msofal as applicable, and an

a Customels Or groups o S Cust IMeErs.

The term "Termination Date" means the date on which a Clearing Member's membership of
the Clearing House terminates.

The term "Trade Date Clearing" has the meaning given to it in the Procedures.

The term "Transaction" means an ICE Futures Europe Transaction, an ICE OTC
Transaction or a Bilateral CDS Transaction.
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The term "Transaction Rights or Obligations" means any rights, liabilities or obligations of
a Clearing Member relating to, or arising out of or in connection with any Transaction,
whether pursuant to contract, tort, equity, restitution or otherwise, pursuant to the laws of any
jurisdiction, which fall or fell due for performance to any Person other than a Customer of the
Clearing Member in relation to the Transaction in question.

The term "Transferee" means a Person nominated by a Buyer to whom a transfer or delivery
is to be made under an Energy Contract and includes reference to the Buyer where transfer or
delivery is to be made to the Buyer.

The term "Transferor" means a Person nominated by a Seller by whom a transfer or delivery
is to be made under an Energy Contract and includes reference to the Seller where transfer or
delivery is to be made by the Seller.

The term "Tribunal™ means an arbitral tribunal established under Rule 117.

The term "USD" means the lawful currency from time to time of the United States of
America,

The term "Variation Margin" means the cash required to be provided to the Clearing House
by Clearing Members in respect of Energy Contracts pursuant to Rule 503(e) and the
Procedures.

The term "Weekly Clearing" has the meaning given to it in the Procedures.

The term "Withdrawal Date" means, if at any time the Clearing House decides to terminate
its services, either generally or in relation to a significant part of its business or certain
categories of Contract, the date on which that termination will take effect.

Rule 102 Interpretation

(a)  Any reference to a statute, statutory provision or rule shall include any notice, order,
guidance, example, regulation or subordinate legislation made from time to time
under that statute, statutory provision or rule which is in force from time to time. Any
reference to a statute or statutory provision shall include such statute or provision as
from time to time modified, re-enacted or consolidated from time to time and (so far
as liability thereunder may exist or can arise) shall include also any past statute or
statutory provision (as from time to time modified, re-enacted or consolidated) which
was applicable at the time of any relevant action or omission.

(b)  References to any rules or any agreement are references to such rules or agreement as
amended or restated from time to time, provided that such amendments or
restatements are made in accordance with these Rules.

(©) The Interpretation Act 1978 shall apply to these Rules in the same way as it applies to
an enactment. :
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any part of the Rule and may make or authorise different directions, arrangements or
procedures in relation to different Clearing Members and may make or authorise such
directions, arrangements or procedures generally or in relation to a particular Clearing
Member or particular occasion and in all cases subject to such conditions as it may
think fit. Any action taken at the discretion of the Clearing House may not be
challenged by a Clearing Member (subject to the requirements of Rule 111(c) and the
right of the Clearing Member to make a complaint pursuant to the Procedures and
Part 10).

Without prejudice to the requirements of any Applicable Laws relating to clients'
money made by the FSA under sections 138 and 139 of the FSMA and
notwithstanding any other provision of these Rules, nothing in these Rules shall have
the effect of enabling, requiring or implying that any Margin or other amounts
deposited in relation to a Clearing Membet's or Defaulter's:

) Customer Account_of any class be used to meet a shortfall on that Clearing
Member's or Defaulter's Proprietary Account;

(i) Non-DCM/Swap Customer Account be used to meet a shortfall on that

Clearing Member's or Defaulter's DCM gg;g er_Account, Swap Custgmer
Account or General Customer Account; ez '

(iii) DBEMSwap Customer Account be used to meet a shortfall on that Clearing

Member's or Defaulter's Nen-PEMDCM Customer Account, Non-DCM/Swap.
C e C : ' .

Accoun; or gg Q Customer Accoun‘c

(which restrictions, for the avoidance of doubt, shall not apply to any Guaranty Fund
Contribution or Assessment Contribution).

The Rules shall at all times be observed, interpreted and given effect in the manner
most conducive to the promotion and maintenance of:

@) recognition of the Clearing House as a recognised clearing house under the
FSMA and any other legal or regulatory status it has from time to time under
any other Applicable Law;

(i)  the good reputation of the Clearing House (and Clearing Members);
(iii)  high standards of integrity and fair dealing in accordance with FSA Rules; and

(iv)  proper protection for all Persons interested in the performance of Contracts.

TheseSubject to Rule 1608, these Rules and each Contract shall be governed by and

construed in accordance with the laws of England and Wales.
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(s) These Rules may be supplemented by processes established pursuant to documents
governing the internal governance of the Clearing House and its committees.

® References in these Rules to UK or English legislation or European Directives shall
be interpreted as references to such legislation as implemented in England & Wales.

Rule 103 Delay in performance by the Clearing House

Subject to the provisions of the Contract Terms relating to deliveries, where an obligation of
the Clearing House must be performed immediately, promptly or by or prior to a specified
time or date but is not so performed, the Clearing House shall not be in breach of these Rules
if, having used all reasonable endeavours to perform such obligation by such specified time
or date, it performs the relevant obligation promptly after such specified time or date.

Rule 104 Invoicing Back and Specification of Terms

(a) The Clearing House shall have the right in consultation with the relevant Market (if
any), to Invoice Back a Contract with a Clearing Member, including a Contract that is
subject to delivery or tender, upon the occurrence of a Force Majeure Event or a
Financial Emergency, provided that the Invoicing Back is, subject to Rule 109(c),
approved. in advance by an affirmative vote of the Board at a quorate_meeting, at
which meeting the facts giving rise to the Force Majeure Event or the Financial
Emergency, as the case may be, will be considered and the meeting shall decide
whether it would be appropriate to use this Invoicing Back power, and provided
further that the use of this power will be undertaken subject to any processes
established pursuant to documents governing the internal governance of the Clearing
House and its committees.

(b)  The Clearing House shall have the right in consultation with the relevant Market, to
specify or over-ride the price or other terms of any Energy Confract or Energy
Transaction, subject to any processes established pursuant to documents governing
the internal governance of the Clearing House and its committees.

(c)  Provided that any power exercised under this Rule 104 is exercised in accordance
with its terms, any Invoicing Back, specification or over-riding by the Clearing House
shall be final and binding for the purposes of these Rules and not be subject to
challenge by any Person under these Rules or otherwise, except in the case of
manifest error, negligence or fraud.

(d)  Where the Clearing House deems it necessary to exercise its powers under paragraph
(a) or (b) above, it will do so in good faith and in accordance with Rule 102(pg).

)] The Clearing House will not exercise its powers under paragraph (a) or (b) to avoid or
amend the terms of any Contract to which a Clearing Member is party unless there is
an objective justification for it doing so and such an approach is applied objectively.
The price at which any Invoicing Back is executed shall be determined in a
commercially reasonable manner.
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pre-judgment attachment) that results from any judicial or administrative
proceedings commenced pursuant to this Rule 117.

€] The rights and obligations of a Clearing Member under the Rules and in relation to
any Contract are of a commercial and not a governmental nature,

(m) No Clearing Member shall raise or in any way whatsoever assert a defence of
sovereign immunity in relation to any claim or enforcement proceedings arising from
a Dispute under this Agreement.

(n)  All Permitted Cover standing to the credit of a Clearing Member who is party to one
or more Contracts subject to a Dispute or difference to which this Rule 117 or Market
Rules applies, whether or not such Permitted Cover is held with respect to a disputed
Contract, may be retained by the Clearing House until the Dispute in question is
finally disposed of.

(0)  This Rule 117 is subj Rule 1608
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House and software as in the judgment of the Clearing House are necessary or
desirable; :

(xi)  have in place business continuity procedures that satisfy the Clearing House's
minimum requirements;

(xii) have a sufficient level of knowledge about the types of Contracts that it
intends to clear and any risks involved in relation to the same;

(xiii) have .demonstrated its ability to make available to the Clearing House
sufficient Margin and make Margin payments as required pursuant to these
Rules;

(xiv) have made the required Guaranty Fund Contributions;
(xv) not be subject to an Insolvency;

(xvi) be either a Person that is not a natural person or a Person that is subject to
business taxation for the purposes of Council Directive 2003/48/EC on the
taxation of savings income in the form of interest payments;

(xvii) ifit is a Clearing Member in respect of ICE OTC Transactions, be an ‘eligible
commercial entity' (as defined in Section la(11) of the U.S. Commodity
Exchange Act) or an 'eligible contract participant' (as defined in Section
1a(12) of the U.S. Commodity Exchange Act);

(xviii) not be subject to any circumstances pursuant to which an Event of Default
could be declared were the applicant to be a Clearing Member;

(xix) have provided details of an office which is staffed during normal business
hours and sufficient for its proposed activities as a Clearing Member under the
direct supervision and responsibility of an executive officer of the Clearing
Member (who need not be physically located at such office) to which all
notices, orders and other communications from the Clearing House may be
transmitted or delivered;

(xx) satisfy the Clearing House that it, its officers, directors and Controllers would
each meet the requirements for an 'approved person' (for individuals) or
'controller’ (for partnerships, companies and other bodies corporate) under the
FSA Rules;

(xxi) hold an account or accounts (as necessary) at an Approved Financial
Institution or Institutions in relation to each of which a direct debit mandate
has been established in favour of the Clearing House;

(xxii) if non-cash assets are to be used as Permitted Cover, have executed all
necessary documentation relating to the transfer of such assets and not be in
dispute with the Clearing House in relation to the ownership over or rights
relating to such non-cash assets;-anéd

(xxiii) either (A) be a Person in respect of whom 'simplified due diligence' may be
applied pursuant to the Money Laundering Regulations 2007; or (B) have been

LNDPOCSNYDOCS01/760460:21267743.12 39




®)

(©)

(d)

(©)

-

subject to customer due diligence measures under the Money Laundering
Regulations 2007 to the Clearing House's satisfaction;_

(xxiv) be organised (and anv relevant branch or establishment outside its home

The Clearing House may at its discretion attach further objective conditions to any
application for Clearing Member status prior to such status being granted. The
Clearing House may grant approval to an applicant conditional upon satisfying certain
requirements, provided that the applicant has expressed its intention to meet such
requirements and provided evidence of its ability to do so.

Applicants for membership must provide information or documentation to the
Clearing House evidencing compliance (or lack thereof) with each of the criteria set
out in or required pursuant to Rule 201(a) and, for CDS Clearing Member applicants

-only, Rule 201(i). - Failure by an applicant to supply such information or

documentation may result in an application being rejected.

All information supplied to the Clearing House in respect of an application for
membership shall be deemed to have been provided by the Clearing Member to the
Clearing House on the day on which that Clearing Member becomes a Clearing
Member, save to the extent that such information has been amended or revoked at
least two Business Days prior to membership being granted.

If the Clearing House determines that an application for membership should be
denied, the applicant will be given notice of such denial. In such an event, the
applicant may request an opportunity to be heard by the Clearing House's Board (or
an appropriately constituted sub-committee of the Board) in relation to the matter and
to present evidence as to why its application should not be denied or may raise a
complaint which the Clearing House will deal with in the same way as if Part 10
applied to such complaint (notwithstanding that the Rules do not apply to the
complaint). .

Membership of the Clearing House does not entitle any Clearing Member to any
shareholding or other similar interest in the Clearing House or any of the Clearing
House's Controllers or Affiliates. Nothing in these Rules is intended to, or shall be
deemed to, establish any partnership or joint venture between any Clearing Members
or between the Clearing House and any other person. Except for any provision
relating to Disclosed Principal Members or Representatives that are agents, nothing in
these Rules constitutes any Clearing Member or the Clearing House as the agent or
principal of any other Person. Nothing in these Rules authorises any Person to make
or enter into any commitments for or on behalf of any other Person (save in the case
of a Clearing Member acting on behalf of and being liable for a Customer or as
otherwise expressly provided herein).
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(xi)  maintain accounts at an Approved Financial Institution for the deposit of funds
in Eligible Currencies and the deposit of securities required to be transferred
to and from the Clearing Member pursuant to these Rules (whether by way of
Margin, Guaranty Fund Contributions, fees, amounts due under Contracts or
otherwise) and have arrangements with such Approved Financial Institutions
satisfactory to the Clearing House for electronic transfer of funds and
securities into and out of such accounts (separately for Customer Account and
Proprietary Account, if the Clearing Member has a Customer Account,
separately for CDS Contracts and Energy Contracts, if applicable and
separately for Swap Customer Account. Non-DCM/Swap Customer Aceousts-
andAccount, DCM Customer AecountsAccount and General Customer
Account, if applicable) on the order of the Clearing House and without the
need to seek the consent of such Clearing Member or any of its Customers;

(xii) [Not used.];

(xiii) if the Clearing House at its discretion so directs, allow formal audits or system
tests of its operations related to its business with the Clearing House during
reasonable business hours and on reasonable notice no more than twice
annually, at the expense of the Clearing Member;

(xiv) have adequate systems and controls in place in order to ensure that:

(A) its internal affairs are organised and controlled in a responsible and
effective manner;

(B) it has adequate risk management systems that are applied
appropriately;

(C) its internal record-keeping is adequate;

(D)  all of its Representatives are fit and proper, suitable, adequately trained
and properly supervised,

(B)  all clearing business conducted by it, including in relation to individual
Contracts, complies with the Clearing Membet's obligations under the
Rules and Applicable Laws;

(F) it only enters into Contracts or accesses the Clearing House (through
actions of its Representatives or otherwise) in or from jurisdictions on
a list of acceptable jurisdictions published by the Clearing House from
time to time and in accordance with all conditions and requirements as
are specified by the Clearing House from time to time for entry into
Contracts or access in or from that jurisdiction;

(G) it is able continuously to monitor communication facilities for receipt
of communications from the Clearing House; and

(H) it is able promptly to review Circulars and other communications
delivered or made available to the Clearing Member or its
Representatives by the Clearing House;
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to satisfy the membership criteria in Rule 201(a) or Rule 201(i) (in the case of
the Rule 201(i), only if it is a CDS Clearing Member),

(xviii) assign any of its rights or transfer by novation any of its rights and obligations
under these Rules to a third party (or purport to do so) unless the Clearing
House provides its prior written consent (which consent shall not
unreasonably be withheld or delayed); or

(xix) breach any Contract Terms.
Rule 204 Notifications by Clearing Members

(a) Each Clearing Member shall notify the Clearing House in writing without delay
providing full particulars known to it:

@) in relation to any change of Control, as soon as it becomes aware of that
change or proposed change of Control and it is not prevented from disclosing
the change of Control by Applicable Laws;

(i)  ifit breaches any applicable Position Limit that has been notified to it;

- (i)  ifit ceases to have sufficient Capital;

(iv)  ifits Capital for any reason is reduced by more than 10% from that shown on
the latest financial statement filed by it with the Clearing House;

(v)  prior to any payment, loan, distribution or redemption causing a reduction in
Capital of the nature described in.Rule 204(a)(iv), detailing the payment, loan,
distribution or redemption involved and a description of the effect that the
same will have on the Capital of the Clearing Member;

(vi)  in the event that it fails to meet any obligation to transfer, deposit or pay any
Margin when and as required by any Clearing Organisation of which it is a
member (other than the Clearing House), excluding any matter subject to a
dispute (where the Clearing Member is not in default) or resulting from
manifest etror;

(vii) in the event that it fails to comply with any applicable financial requirements
of any Governmental Authority, Regulatory Authority, Exchange, Clearing
Organisation or Delivery Facility;

(viii) of an Insolvency affecting it or any of its Controllers or Affiliates (and must
provide a copy of such notice to the FSA and the Bank of England pursuant to
Part 12);

(ix)  of any Event of Default affecting it;

(x)  of any financial or commercial difficulty such as would give rise to a risk of
an Event of Default occurring;

(xi) [PNotwused}of any "early warning" or similar matter required to be notified to
a Regulators i i i i i

JLNOTILY. Uild APPILICA L AW W [ 10C 1€ did e
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(xii)
(xiii)
(b)  Where
®
(i)
Rule 205
(a)

manner specified in Applicable Law for such notification to such Regulatory
Authority;

of any breach by it of any Applicable Law relating to its status and
performance as a Clearing Member or of the Rules, including full particulars
of the breach; or

of anything relating to the Clearing Member of which Clearing House would
reasonably expect notice (including of any matter, circumstance, change or
occurrence which would cause a statement previously furnished pursuant to
this Rule 204, any information supplied in connection with the Clearing
Member's application for membership or otherwise to be inaccurate,
incomplete or superseded).

a Clearing Member is regulated by the FSA:

Notifications under Rule 204(a)(i) shall only be required where a change of
Control is notifiable to the FSA; and in such cases the Clearing Member
should provide the Clearing House contemporaneously with a copy of all
submissions sent to the FSA relating to the change of Control; and

Notifications under Rule 204(a)(xiii) (other than notifications of any matter,
circumstance, change or occurrence which would cause a statement previously
furnished pursuant to this Rule 204, any information supplied in connection
with the Clearing Membet's application for membership or otherwise to be
inaccurate, incomplete or superseded) shall only be required if a notification is
also required to the FSA under the Principles for Business in the FSA Rules.

Financial Reporting

Each Clearing Member must file with the Clearing House in relation to the Clearing
Member and, if so notified by the Clearing House at its discretion, any Controller:

(M)

(if)

(iti)

an audited financial statement including profit and loss accounts and balance
sheet, with the auditot's report, drawn up in accordance with Applicable Laws
and Accounting Standards or otherwise following the requirements of the
Clearing House within 90 days of the end of the Clearing Member's or
relevant Controller's fiscal year;

a quarterly financial statement including management profit and loss accounts
and balance sheet, drawn up in accordance with Applicable Laws and
Accounting Standards or otherwise following the requirements of the Clearing
House, within 30 days of the end of each quarter; and

in the case of Clearing Members or their Controllers that are licensed,
authorised or regulated by a Regulatory Authority, a copy of all financial
returns, reports, statements and notices provided to the relevant Regulatory
Authority as soon as so provided and, if any such material is other than a
routine periodic financial return, statement or report required under Applicable
Laws, a written statement setting out (to the extent known) the reasons why
such Clearing Member or relevant Controller is filing it.
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(b)

(©)

(d

In the case of Clearing Members authorised and regulated by the FSA, the Clearing
House shall be authorised, at its discretion, to obtain copies of financial filings,
returns and reports directly from the FSA rather than from the Clearing Member. The
Clearing Member will not be relieved of any of its obligations to the extent that the
Clearing House does not obtain, or is unable to verify the accuracy of, any financial
return or report obtained by it from the FSA.

Each Clearing Member shall file with the Clearing House such financial or other
relevant information, in addition to what is explicitly required by this Rule 205, as
may be requested by the Clearing House at its discretion from time to time.

All qualifications and reports of Clearing Members' auditors in any financial report
must be satisfactory to the Clearing House.

Rule 206 Minimum Capital

(a)

(b)

Each Clearing Member shall maintain, or to the extent permitted pursuant to the
Procedures shall procure that its Controller maintains, at all times the requisite types
and amounts of Capital specified in the Procedures or otherwise as specified in
writing by the Clearing House from time to time. The Clearing House may, at any
time and at its discretion, require that a Clearing Member maintains additional Capital
or procure a Controller to maintain additional Capital.

A Clearing Member must, upon request of the Clearing House, provide financial
statements and other documentation supporting calculations of Capital and details of
the terms and conditions of any documentation relating to any Capital (including,
without limitation, subordinated loan agreements, legal opinions, information
provided to Governmental Authorities and accounts and including in relation to any
Controller) to the Clearing House.

Rule 207 Clearing Member Status

(@)

(b)

©

(d)

Each Clearing Member shall be authorised to enter into Contracts and hold an Open
Contract Position with the Clearing House. Clearing Members may, at the Clearing
House's discretion, be subject to restrictions in their business with the Clearing
House, for example by reference to certain Contracts, Markets or the clearing of
Contracts for Customers or using a Non-DCM/Swap Customer Account, Nen-Swap.
Customer Account, DCM Customer Account or BGMGeneral Customer Account.

The Clearing House shall be entitled to publish lists of Clearing Members including
details of their privileges and restrictions from time to time.

Each Clearing Member shall have the privileges, rights and obligations provided for
in these Rules. Such privileges, rights and obligations may be terminated or altered in
any respect at any time as provided in these Rules.

A Clearing Member may apply to clear additional categories of Contract by
furnishing such information as is relevant to such request in accordance with Rule
201.

Each Clearing Member shall be liable to the Clearing House and responsible for all its
obligations in respect of its Proprietary Accounts and Customer Accounts as
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(m)

Where a Clearing Member has appointed a Disclosed Principal Member, the
Disclosed Principal Member shall be the Buying Clearing Member or the Selling
Clearing Member (as applicable) instead of the relevant Clearing Member in respect
of all Contracts arising under this Rule 401 to which that Clearing Member would, but
for the requirements of this Rule 401(h), otherwise be party. All provisions of these
Rules relating to Contracts shall be construed accordingly.

In ‘order for a Contract to arise pursuant to:

® Rule 401(a)(i), (ii), (iii), (iv), (v), (vii) or (viii); or

(i)  Rule 401(a)(vi) in relation to an Energy Contract,

the Clearing Member in question must be an Energy Clearing Member.
In order for a Contract to arise pursuant to:

()  Rule 401(a)(ix) or (x); or

(i)  Rule 401(a)(vi) in relation to a CDS Contract,

- the Clearing Member in question must be a CDS Clearing Member.

On each occasion that the Clearing House gives notice in relation to a CDS Contract
pursuant to Rule 401(a)(ix) or Rule 401(a)(x), each affected Clearing Member and/or -
the Clearing House, as applicable, must submit, in accordance with the Procedures,
the terms of the actual or proposed CDS Contract to Deriv/SERV or another service
specified by the Clearing House with identical terms as the original submission for
clearing or the CDS Contract arising under Rule 401(a)(x), as applicable, adjusted to
take into account netting and aggregation of CDS Contracts pursuant to Rule 406.

Where an Energy Contract arises pursuant to Rule 401 as a result of trading,
submission of trade data or other action by a Customer of a Clearing Member, an
opposite corresponding contract shall arise between the Customer and that Clearing
Member (and may be void or voided) and further corresponding contracts may arise
between Customers in the manner specified by and in accordance with:

¢)) in the case of Energy Contracts arising as a result of ICE Futures Europe
Transactions, the ICE Futures Europe Rules; or

(i)  in the case of Energy Contracts arising as a result of ICE OTC Transactions,
the Procedures.

When a Clearing Member enters into any Contract, it may do so in only one of the
following-three capacities:

[6))] if it is an FCM Clearing Member, as a clearing member in relation to a

transaction or transactions connected with the provision of services to one ot

more Non-DCM/Swap Customers, in which case the Contract shall be

recorded by the Cle@ring Member in the Non-DCM/Swap Customer Account:
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iii)

if it is an FCM Clearing Member, as a clearing member in relation to a
tlansactlon or tr ansactlons connected Eth the p_roglsmn of sergmes to_one or

transactlon or t1 ns ctlons connecte it the rovision of services to one or

mote General Customers, in which case the Contract shall be recorded by the
Clearing Member in the General Customer Account;

@}—&s—a—ﬂ—kea ing-member-in-relation-to-a-transaeten-er-transactions-connested-

with—the— provisien—ef serviees—t if it is not an FCM Clearin

Member, as a clearing member in relation to a transaction or transactions
connected with the provision of services to one or more Customers where

segregation of related collateral is required, in which case the Contract shall
be recorded by the Clearing Member in the Nea-PE&MGeneral Customer

Account;_or

&s—a—elewmg—mmbe&m—w%&%ﬂ%e*%e&eﬁ—e%ﬁae&eﬁ&eeﬂﬁ%
Wfth—tho pf@*ﬁ&:@ﬂ -efse 1%@%%—9@%%%9%&%1&&9&5%&@%&%

@ib-as a clearing member in any other capacity (including where the Clearing
Member does not provide any services to any Customer or where the Clearing
Member provides services in relation to a transaction or transactions where
there is no requirement for segregation of related collateral) in which case the
Contract shall be recorded by the Clearing Member in the Proprietary
Account,

For the avoidance of doubt, for purposes of section 187 of the Companies Act 1989, a

Clearing Member with beth-aone or more of a Proprietary Account, Non-DCM/Swap
Customer Account-and-a-DEM, Swap Customer Account, DCM Customer Account or

General Customer Account enters into Contracts recorded in its Nea-DCM-

Aceounteach such account in a different capacity to that in which it enters into
Contracts recorded in #s-DCM-Customer-Accountany other account,

Rule 402

(a)

Contracts only between Clearing Members and Clearing House

Each Clearing Member that is patrty to a Contract shall act as principal and not as

agent.

In performing its obligations and exercising its rights under these Rules, the

Clearing House shall treat the entitlement of Clearing Members to rights pursuant to
Contracts to be a full legal and beneficial entitlement and not subject to any
Encumbrance in favour of any Person other than the Clearing House (other than
pursuant to the Contract Terms).
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(d)

(iif)  any contracts giving rise to the Transaction were, immediately prior to the
formation of a Contract pursuant to Rule 401(a), legally valid, binding and
enforceable under Applicable Laws.

Clearing Members will become party to, and liable under, Contracts each and every
time a Transaction that gives rise to a Contract arises as a result of the action or
omission of ‘its Representatives, regardless of any circumstance in relation to such
Transaction, including without limitation whether the person placing the Transaction
was authorised to do so by the Clearing Member or its Representative or whether the
Transaction caused a Representative to exceed the Clearing House's credit or other
parameters set for such Representative, the Clearing House's Position Limits or
otherwise was in breach of the Rules or any of the Clearing Member's or Clearing
House's policies, procedures or controls.

Rule 406 Open Contract Positions

(a)

(b)

(©

(d)

At the end of each day or at such other frequency as the Clearing House determines at
its discretion either generally or in respect of any Clearing Member, the Clearing
House will calculate Open Contract Positions in-its books and records. Settlement or
revaluation of Open Contract Positions and Contracts will take place pursuant to the
applicable Contract Terms and, for Energy Contracts, through the Clearing Processing
System. The Clearing House shall have no obligation to notify any Clearing Member
of Open Contract Positions or Contracts other than through the Clearing Processing
System or otherwise in accordance with the Rules and Procedures.

If a Clearing Member so instructs the Clearing House in accordance with the
Procedures, the Clearing House will net particular buy and sell positions (for a Set of
Futures) or Long and Short positions (for a Set of Options) within the Clearing
Member's Open Contract Position in respect of a Clearing Member's Customer
Account.

Subject to its obligations under Rule 406(b), the Clearing House may at its discretion
treat any Energy Contract pursuant to which a Clearing Member is the Buying
Clearing Member and another Energy Contract of the same Set pursuant to which the
same Clearing Member is the Selling Clearing Member simultaneously as being
netted, set off and mutually closed out and terminated upon calculation of the Open
Contract Position in respect of such Energy Contracts, subject to the Clearing
Member having made all then due payments pursuant to the Contract Terms in respect
of such Energy Contracts and to separate treatment of Open Contract Positions in the

Clearing Member's Proprietary Account, Non-DCM/Swap Customer Account (if

anv)., Swap Customer Account (if anv), DCM Customer Account (if any) and
DBEMGeneral Customer Account (if any). Where the position as Buying Clearing

Member is not of the same size as a position a Selling Clearing Member, the
Contracts in question shall be closed out and terminated in part.

CDS Clearing Members shall elect in accordance with the Procedures between one of
three different methods for the aggregation and netting of CDS Contracts (listed in
paragraphs (i) to (iii) below), separately in respect of each of its CDS Sub-Accounts.
If a CDS Clearing Member has only one CDS Sub-Account, then only one election
under this Rule 406(d) is required. Any aggregation and netting of CDS Contracts
pursuant to this Rule 406(d) shall take place pursuant to a novation, through
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Parts

Margin

Rule 501 Approved Financial Institutions

(@)

(b)

©

The Clearing House will maintain a list of Approved Financial Institutions. Only
Approved Financial Institutions shall be permitted by the Clearing House:

@) to open and operate, on behalf of Clearing Members, accounts from which the
Clearing House can draw amounts pursuant to a direct debit mandate, for the
collection of amounts due to the Clearing House from time to time; and

(i)  to issue and confirm letters of credit for Clearing Members. Approved
Financial Institutions may also act in such other capacity as the Clearing
House may approve from time to time.

All cash transfers made by Clearing Members to or to the order of the Clearing House
must be made from an account at an Approved Financial Institution, unless the
Clearing House gives its prior written consent to another method being used.

Clearing Members are given notice that the Clearing House may suspend or terminate
the status of an Approved Financial Institution or attach, amend or revoke conditions
to the continued status of an Approved Financial Institution. The Clearing House may
take such steps if an institution no longer meets all of the requirements of the Clearing
House or if the Clearing House determines that it would be advisable for the Clearing
House's own protection, the protection of Clearing Members or the protection of a
Market to do so.

Rule 502 Margin

(a)

(b)

(©

Bach Clearing Member shall transfer Permitted Cover to the Clearing House in
respect of Margin in such amounts, in such forms and at such times as are required
pursuant to this Part 5 and otherwise as may be prescribed by the Clearing House
from time to time.

At any time on which a requirement for Original Margin, Initial Margin or Margin
under Rule 502(g) falls due and insufficient Permitted Cover is held, the Clearing
Member must initially transfer cash in an Eligible Currency. Thereafter a Clearing
Member may substitute such cash Margin with other Permitted Cover by delivery of
the replacement Permitted Cover to the Clearing House. The amount of Original
Margin or Margin under Rule 502(g) for any Business Day shall be calculated (and, if
necessary, called) separately in respect of the relevant Proprietary Account,
Non-DC Customer Account (if any), Swap Customer Account (if an
Customer Account (if any) and PEMGeneral Customer Account (if any) of a Clearing
Member in accordance with the Procedures.

Variation Margin and Mark-to Market Margin payments may be made by the
Clearing House or a Clearing Member only in cash in the Eligible Currency in which
the Contract in question is to be or can be settled (for Energy Contracts) or which is
the settlement currency (save where the Procedures require otherwise) (for CDS
Contracts) pursuant to the Contract Terms.
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(d)  Details of Eligible Currencies and other Permitted Cover that may be used to satisfy
Margin obligations will be notified to Clearing Members from time to time by a
Circular. The Clearing House may, at its discretion, vary or alter the standard Margin
requirements, nature- or types of acceptable Eligible Currencies and Permitted Cover,
specify proportions or maximum proportions of asset classes or modify any valuation
procedures or haircuts set out in the Procedures. Any general changes to
requirements for Margin or Permitted Cover will be notified to Clearing Members by
a Circular.

(e) Certain classes of Permitted Cover may be subject to haircuts, as specified in the
Procedures, pursuant to which certain classes of Permitted Cover do not count for
their full face or market value in the determination of Margin for the account of a
Clearing Member.

® The Clearing House may require a Clearing Member or Clearing Members to transfer
cash in other Eligible Currencies or Permitted Cover with the Clearing House in
substitution for any Permitted Cover already transferred to the Clearing House.

(2) The Clearing House may impose, amend or withdraw additional Margin requirements
in respect of any Clearing Member at any time and at its discretion.

¢(h)  The Clearing House may designate that a Proprietary Account or Customer Account
of a Clearing Member shall be a Pledged Collateral Account and consequently that

Margin (or Permitted QVET 11 TESPE hereof) to be provided b 1C1 caring

110G 4 J A J olhld | el ' Ud] C_RUICS 1
therwise), a Proprietary_Account or Customer Account will not be a Pledged
Collateral Account,

Rule 503 Margin Calls and Return of Excess Margin

(a) Margin shall be and become due and payable at the times specified by the Clearing
House pursuant to Rule 302.

b) Regular Margin calculations will be made by the Clearing House on each Business
Day. Any such calculation may result in a call for additional Permitted Cover

pursuant to Part 3.

(©) The Clearing House shall be entitled, at its discretion, to make an intra-day call for
Margin or any other amount payable to it. In the event of such a call being made, the

Clearing House will:

) give notiée to each Clearing Member which is required to make payment to
the Clearing House of the amount payable by such Clearing Member and time
by which payment must be made; and

(i)  immediately after giving or making reasonable efforts to give the notice
described in Rule 503(c)(i), instruct the relevant Approved Financial
Institution to transfer funds equal to the amount due to the Clearing House
from the account of such Clearing Member to an account of the Clearing

House.
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(d)

(e)

)

9]

For regular calls relating to Energy Contracts, Margin shall be calculated with
reference to a Clearing Member's Open Contract Position in accordance with the
Procedures. For any intra-day Margin call relating to Energy Contracts, Margin shall
be calculated with reference to a Clearing Membet's Open Contract Position and gross
number of Contracts in relation to any Contracts not included in Open Contract
Positions in accordance with the Procedures.

The amount of Variation Margin for any Business Day shall be calculated (and, if
necessary, called) separately in respect of the relevant Proprietary Account,
Non-DCM/Swap Customer Account (if any). Swap Customer Account (if anv), DCM
Customer Account (if any) and PEMGeneral Customer Account (if any) of a Clearing
Member in accordance with the Procedures. Each such Variation Margin call shall be:

@) in the case of an Open Contract Position, based on the prices at which Open
Contract Positions in Energy Contracts are recorded on the Clearing House's
books; and

(i)  in the case of Energy Contracts not reflected in a Clearing Member's Open
Contract Position, represented by the difference between the Settlement Price
and the price at which each such Energy Contract was bought or sold;
provided, however, that in the case of any Energy Contract based-on an-index; -
the amount of the final Variation Margin payment shall be determined as
specified in the rules of the Exchange on which the index is based.

Regular calls for Margin in respect of CDS Contracts will be made following the
close of business on each Business Day as follows and in accordance with the
Procedures:

) For Portfolio Risk Margin and Physical Settlement Margin calls, the Clearing
House shall calculate net amounts as due to or from the Clearing House from
or to each CDS Clearing Member separately in respect of its Proprietary
Account and Customer Account (if any). Such amounts shall in each case be
calculated based on the difference between the CDS Clearing Membet’s
requirement for Portfolio Risk Margin and Physical Settlement Margin and the
value attributed by the Clearing House to assets accounted for by the Clearing
House as Margin of that category, in accordance with the Procedures.
Additional amounts in respect of Physical Settlement Margin may also be
required pursuant to the Procedures or Rule 502(g).

(i)  For Mark-to-Market Margin calls, each currency in which a CDS Contract is
denominated is treated as a separate category (each, a "Mark-to-Market
Margin Category"). For each Mark-to-Market Margin Category of a CDS
Clearing Member, the Clearing House shall calculate net amounts as due to or
from the Clearing House from or to each CDS Clearing Member separately in
respect of its Proprietary Account and Customer Account (if any) based on the
change in Mark-to-Matket Price from the last time at which a Mark-to-Market
Margin call was made, in accordance with the Procedures.

The "Mark-to-Market Price" for CDS Contracts of a Set at any time is the price,
expressed as a percentage of the Floating Rate Payer Calculation Amount for such a
CDS Contract, determined by the Clearing House in accordance with the Procedures,
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Part7  Settlement and Delivery of Futures

Part 7 of the Rules does not apply to CDS Contracts. References to Contracts in this section
are to Energy Contracts. References to Customer Accounts and Proprietary Accounts in this
section are references to such accounts as are designated for Energy Contracts,

Rule 701 Determination of Market Delivery Settlement Price

(a) The Clearing House will specify the Market Delivery Settlement Price for any Future
Set.

(b)  The Market Delivery Settlement Price will generally be determined on the basis of
data provided by the Market on which the Contract in question is traded.

(©) The Clearing House shall be entitled to determine the Market Delivery Settlement
Price itself, at its discretion, if’

) a Market fails on any day to determine a Market Delivery Settlement Price;

(i) a Market fails to provide the Clearing House with necessary data for
determination of a Market Delivery Settlement Price;

(iii) fhere is an error in data provided by a Market; or

(iv)  the Clearing House at its discretion otherwise considers it appropriate to do so.
Rule 702 Cash Settlement
(a) A Futures Contract shall be settled in cash if:

@) pursuant to the applicable Contract Terms it can be settled only in cash; or

(i)  pursuant to the applicable Contract Terms it may be settled in cash and the
Clearing Member opts to settle the Contract(s) in cash.

b) Cash settlement for a Set of Futures Contracts shall occur separately, and separate
payment obligations shall accrue, in respect of a Clearing Member's:

) Proprietary Account;

(i)  gross buy positions under its Non-DCM/Swap Customer Account (if

applicable);

(iif) gross sell positions under its Non-DCM/Swap Customer Account (if
applicable);

(iv)  gross buy positions under its Swap Customer Account (if applicable):

) ross sell positions under its Swap Customer Account (if applicable):

(vi)  gross buy positions under its DCM Customer Account (if applicable);
(vii) gross sell positions under its DCM Customet Account (if applicable);
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(c)

(d)

(viil) Ev)-pross-buy-—pesitions-under-its DEMgross b ositions under its General
Customer Account (if applicable); and

(ix) E9—gross sell positions under its PEMGeneral Customer Account (if
applicable).

Provided that all Margin payments in respect of the Set have been paid by the
Clearing Member to the Clearing House or repaid by the Clearing House, the amount
payable for cash settlement of any Future shall be the net gain or loss, as the case may
be, based on the price at which Open Contract Positions are recorded on the Clearing
House's books and the Market Delivery Settlement Price and, for Contracts not
reflected in a Clearing Member's Open Contract Position, the difference between the
Market Delivery Settlement Price and the price at which each new relevant Contract
not in the Clearing Member's Open Contract Position was bought or sold. Each cash
settlement shall occur in accordance with the Contract Terms.

Neither those parts of the Procedures relating to delivery nor the requirements of Rule
703 shall apply to any Contract which is settled in cash in accordance with this Rule
702.

—~ Rule703  -Delivery -

(a)

(b)

(©)

(d)

()

In relation only to Futures which are not settled in cash pursuant to Rule 702, those
parts of the Procedures relating to delivery and the requirements of this Rule 703 shall

apply.

The Buyer and Seller shall each make such payments and deliveries and deliver such
tenders, notices and invoices as are required pursuant to the Procedures and Market
Rules.

Full compliance with the Procedures applicable to the Contract in question and, where
applicable, Market Rules shall amount to a good discharge of the rights, liabilities and
obligations of the parties under such Contract (but shall be without prejudice to any
rights, liabilities or obligations of any party to a Contract in relation to breach of
warranty, representation, damaged goods, under-delivery, over-delivery or otherwise).

The Clearing House may, at its discretion, direct a Clearing Member who is a Seller
under a Contract subject to delivery to deliver the Commodity the subject matter of
such Contract to another Clearing Member that is a Buyer. The Seller and Buyer
shall each be bound by any such direction. Delivery in accordance with any such
direction shall be deemed to constitute delivery by the Seller to the Clearing House
and from the Clearing House to the Buyer for the purposes of the Contract or
Contracts in question (but title shall not pass unless and until specified in the
Procedures). All payments in relation to such Contracts shall nonetheless be made
only to and from the Clearing House by the Clearing Members concerned.

If a Buyer under a Contract rejects a Commodity delivered to it, the Clearing House
as Buyer under the similar (effectively, back to back) Contract shall be entitled, if to
do so would be in accordance with the applicable Contract Terms, to take the same
action as against the Seller under the equivalent Contract and the Clearing House
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®

(2)

(h)

shall not be deemed to have accepted such delivery until the relevant Buyer has
accepted delivery under the first Contract.

If an invoice has not been prepared or delivered when payment becomes due pursuant
to a Contract, payment shall be made and received on account, pending the issue of
that invoice.

Where a Clearing Member that is a Buyer or Seller under a Contract subject to
delivery is subject to an Event of Default or Force Majeure Event, the rights,
liabilities and obligations of any Clearing Member that is not a Defaulter in respect of
such performance shall be discharged and there shall arise in place of the same an
obligation to account as between the Clearing Member and the Clearing House for a
settlement amount. The Clearing House shall be entitled to substitute an obligation to
account for such settlement amount, or a proportion thereof, for the Clearing House's
rights, liabilities and obligations in respect of performance of delivery obligations
under other Contracts subject to tender with other Clearing Members (such Contracts
and Clearing Members selected by the Clearing House at its discretion) of the same
Set.

Where a Clearing Member has appointed a Disclosed Principal Member, any delivery
or related obligation of the Clearing Member shall be construed as-an obligation of
the Disclosed Principal Member and terms 'Buyer,' 'Seller' and all other provisions of
these Rules relating to deliveries shall be construed accordingly.

Rule 704 Credit and Debit of Accounts

The Clearing House shall make any necessary credits or debits to or from Clearing Members'
Proprietary Account and Customer AeeeuntAccounts, as appropriate, arising as a result of
each cash settlement and delivery in accordance with Part 3.

Rule 705 Settlement and Delivery Obligations only in respect of Open Contract

(a)

Position and Termination of other Contracts

The Clearing House and each Clearing Member shall make cash settlement or
delivery only for such number of Contracts as are reflected in the Clearing Member's
Open Contract Position plus any Contracts not included in the Open Contract
Position, separately for each of the positions on the Clearing Member's:

@) Proprietary Account;

(i)  gross buy positions ernunder its Non-DCM/Swap Customer Account (if

applicable);

(iii)  gross sell positions enunder its Non—DCM@a@ Customer Account (if
applicable);

(v)

®

(vi)
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(vii)  gross sell positions under its DCM Customer Account (if applicable):

(viii) @Gv)—gross buy positions under its PEMGeneral Customer Account (if
applicable); and

(x) @Go—gross sell positions under its BEMGeneral Customer Account (if
applicable).

No such Open Contract Position (or additional Contracts) may be netted against
another Open Contract Position on cash settlement or delivery without the prior
written consent of the Clearing House, and subject always to Rule 102(p).

(b)  Upon each of the parties to a Contract having made all necessary payments and
deliveries in accordance with these Rules in respect of all Futures Contracts in a Set
in relation to which a cash settlement or delivery obligation exists for any account or
positions specified in Rule 705(a), the Clearing Member and the Clearing House shall
each be discharged and released from all rights, liabilities and obligations to one
another arising pursuant to Futures Contracts belonging to such Set in respect of such
account or position. ‘
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Part 8

Options

Part 8 of the Rules does not apply to CDS Contracts, References to Contracts in this section
are to Energy Contracts. References to Customer Accounts and Proprietary Accounts in this
section are references to such accounts as are designated for Energy Contracts.

Rule 801 Payment of Premium

(2)

(b

A Buying Clearing Member that becomes party to an Option shall be obliged to pay
to the Clearing House the premium for the Option at the time specified in the Contract
Terms.

A Selling Clearing Member that becomes party to an Option will be credited by the
Clearing House with an amount equal to the premium for the Option at the time
specified in the Contract Terms.

Rule 802 Reference Prices

(2)

(b)

(©)

The Clearing House will specify the Reference Price for any Option Set.

The Reference Price will generally be determined on the basis of data provided by the

Market on which the Contract in question is traded.

The Clearing House shall be entitled to determine the Reference Price itself, at its
discretion, if:

€] a Market fails on any day to determine a Reference Price;

(i) a Market fails to provide the Clearing House with necessary data for
determination of a Reference Price;

(iii)  there is an error in data provided by a Market; or

(iv)  the Clearing House at its discretion otherwise considers it appropriate to do so.

Rule 803 Exercise of Options

(2)

An Option Contract may be exercised only by a Clearing Member with a Long Open
Contract Position or by the Clearing House in respect of a Contract in which it is
Long. Option Contracts may only be exercised by a Clearing Member for any Option
Set for such number of Contracts as are reflected in the Clearing Member's Open
Contract Position (plus any Contracts not included in the Open Contract Position),
separately for each of the positions on the Clearing Membet's:

@) Proprietary Account;

(i)  gross Long positions enunder its Non-DCM/Swap Customer Account (if
applicable);

(iii)  gross Short positions enunder its Non-DCM/Swap Customer Account (if
applicable);
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(b)

(©

(d)

©

®

(iv)  gross Long positions emunder its DCMSwap Customer Account (if
. applicable);

W) gross Short positions ea—its—PCMunder its S Customer Accoun
applicable):

(vi)  gross Long positions under its DCM Customer Account (if applicable);

(vii) gross Sho sitions under its DCM Customer Account (if applicable):

(viii) gross Long positions under its General Customer Account (if applicable): and
(x)  gross Short positions under its General Customer Account (if applicable).

Any exercise of an Option Coniract shall be in accordance with the applicable
Contract Terms. In particular, an Option Contract shall only be exercised:

6] if it is an Option Contract which in accordance with the applicable Contract
Terms is automatically exercised, in which case it will be automatically
exercised at the time and in the manner specified in the Contract Terms; or

(i)  if it is an Option Contract not falling in Rule 803(b)(i), at such time as is

permitted pursuant to the applicable Contract Terms (whether on the day and
by the time prescribed by the applicable Contract Terms or in such period as is
prescribed by the applicable Contract Terms) and in such form and manner as
is permitted pursuant to the Contract Terms and the Procedures (including,
where permitted, by manual exercise or the establishment of seftings in the
Clearing House's systems for the exercise of Options).

An Option Contract may be abandoned by notice to the Clearing House in writing or
such other form as is permitted pursuant to the Procedures.

The Clearing House shall be entitled to rely upon any form or electronic
communication purporting to give notice of exercise or abandonment of an Option
made in accordance with these Rules without any enquiry as to:

@) whether such form or electronic communication complies with the Contract
Terms or the requirements of the Procedures; or

(ii)  as to the authority of any Representative purporting to exercise an Option on
behalf of a Clearing Member or due execution of the relevant form.

The Clearing House may reject any notice of exercise or abandonment of an Option if
such notice does not, or appears not to, comply with the Contract Terms or the
Procedures, notwithstanding any equivalent notice or other prescribed form of
exercise that has been provided by the Clearing House to any Clearing Member in
respect of the exercise of an Option Contract.

No notice or other form of exercise or abandonment of an Option received by the
Clearing House may be cancelled or withdrawn once the deadline for exercise has
passed, -
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(b)

(©)

(d)

(A)  any Margin recorded in a Defaulter's Customer Account may, at the
discretion of the Clearing House, be transferred from the Defaulter's
Customer Account to the Transferee Clearing Member's Customer
Account;

(B)  to the extent that any transfer of Margin takes place in accordance with
Rule 902(a)(A), the Defaulter shall have no claim against the Clearing
House for return of such Margin and the Clearing House shall be
released from any liability or obligation to return such Margin (or any
property in substitution thereof) to the Defaulter; and

(C)  as between the Transferee Clearing Member and the Clearing House,
the Clearing House shall have all rights in relation to any Margin
transferred pursuant to Rule 902(a)(A) as if the same were Margin
delivered to the Clearing House directly by the Transferee Clearing
Member.

Any transfer, sale or acceptance pursuant to Rule 902(a)(i) may take place pursuant to
a termination of Contracts between the Clearing House and a Defaulter and the entry
into of new Contracts with the Transferce Clearing Membe1 rather than as a transfer
or sale, at the discretion of the Clearing House. -

If it is determined pursuant to Rule 902(a) not to liquidate any Contracts to which the
Defaulter is party, or if the Clearing House is unable for any reason to liquidate such
Contracts, in a prompt and orderly fashion, the Clearing House may authorise the
execution from time to time for the account of the Clearing House, for the purpose of
an orderly unwind of any Contracts to which a Defaulter is party or reducing the risk
to the Clearing House and the risk to Clearing Members (in the case of Clearing
Members, except to the extent that reducing any risk to Clearing Members creates or
increases any risk for the Clearing House) resulting from the continued maintenance
of such Contracts, of hedging transactions including, without limitation, the purchase,
exercise, sale or grant of Contracts. Any such hedging transactions that are executed
shall be submitted by Clearing Members against whom they are executed to the
Clearing House for Clearing on a daily basis. Any costs or expenses, including losses,
sustained by the Clearing House in connection with transactions effected for its
account pursuant to this Rule 902 shall be charged to the Defaulter and any gains (net
of any costs and expenses) shall be credited to the Defaulter.

Upon an Event of Default being declared, any accrued or invoiced amounts shall be
immediately due and payable by the Defaulter to the Clearing House.

If a CDS Contract is terminated pursuant to an automatic early termination provision
or if a CDS Contract is terminated in circumstances in which the third sentence of
Rule 209(c) applies, Rules 902(a), 902(b), 902(c), 903, 904 and 905 shall apply
mutatis mutandis in relation to such terminated CDS Contract and rights, obligations
and liabilities relating thereto. For the avoidance of doubt, in any case where this
Rule 902(d) applies as a result of a CDS Contract being terminated in circumstances
in which the third sentence of Rule 209(c) applies, Rules 903(a)(xii) and 904 shall not
apply to the extent that the same are disapplied by Rule 209(c).
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(e) Where a Clearing Member that is a Defaulter has a Pledged Collateral Account, the
Clearing House shgll be egtltledg in addition to 113 other rights and remedies gnder

thereggn apply Lhe Qroceedg the1egi to the ggghcgb]g obhgaﬁong of the Defaulter in
respect of the relevant Customer Account or Proprietarv Account in determining the
net sum under Rule 905,

Rule 903 Method of Closing Out

(a) Contracts (which are not voidable and voided by the Clearing House pursuant to Part
4) to which a Defaulter is party which, pursuant to Rule 902 are required to be
liquidated in accordance with this Rule 903 (and any contracts to which the Defaulter
is party referred to in Rule 902(b) including those arising from hedging transactions
made pursuant to Rule 902(b), which shall be treated as if they were "Contracts"
subject to this Rule 903), shall be liquidated in such manner as the Clearing House in
its discretion may direct for the purposes of discharging all the rights, obligations and
liabilities of the Defaulter (provided that in respect of Contracts, this does not include,
where the Defaulter acts as agent, any rights or liabilities attributable to the Defaulter

* arising out of the relationship of principal and agent), including pursuant to such
powers as are granted pursuant to the Clearing Membership Agreement. Without
prejudice to the generality of the foregoing, at the Clearing House's discretion:

() Any such liquidation may be effected by placing, with one or more members
of an Exchange, Clearing Organisation or over-the-counter marketplace upon
which the relevant category of Contract is traded, orders for the purchase,
grant, exercise or sale of Contracts, The Clearing House may designate and
authorise an individual to be responsible for the placement of such orders or
may enter into Contracts with non-defaulting Clearing Members by way of
auction.

(i)  Contracts on opposite sides of the market, for Energy Contracts having
different expiration months or for CDS Contracts having different series or
~version numbers or scheduled termination dates, may be liquidated by any
transactions, Invoicing Back or the creation of new Contracts at the Clearing
House's discretion (regardless of whether they are held for different accounts
or different beneficial owners), for purposes of liquidation of Contracts,
hedging market risks of the Defaulter or otherwise.

(ili)  Any Contracts (including for the Defaulter's Customer Accounts) which are
sale and purchase Contracts of the same Set may be terminated by way of
off-set.

(iv)  An Option may be liquidated by closing transactions, exercise or
abandonment, at the discretion of the Clearing House, and in any case where
an Option is exercised, the Clearing House may liquidate the underlying
Future, if any, resulting from such exercise in accordance with the provisions
of this Rule 903.
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including any costs and expenses of the Clearing House, including, without limitation,
legal and accountancy expenses and disbursements, the costs of liquidation and any
amount payable by the Clearing House to any Person in respect of tax in connection
with the Defaulter or its Contracts, Margin, obligations or the Event of Default; but
excluding, in respect of a Contract where the Defaulter acts as agent (if any), any
liabilities attributable to the Defaulter arising out of the relationship of principal and
agent; and the Clearing House may assess any one or more elements of such amount Z
in ifs discretion;

A4 = the aggregate amount of all sums payable to the Defaulter in respect of Contracts
as calculated in accordance with Rule 905(h), taking into account any of the actions
under L (i), (ii) or (iii) above but excluding, in respect of a Contract where the
Defaulter acts as agent (if any), any rights attributable to the Defaulter arising out of
the relationship of principal and agent and further excluding any amount included
under D, C, M, GFC or SC; and the Clearing House may assess any one or more
elements of such amount 4 in its discretion;

D = if the Clearing House so determines at its discretion, the aggregate amount of any
sums in respect of a Commodity or Investment delivered, physically settled, to be
delivered or to be physically settled under a Contract with the Defaulter or in respect
of which cash settlement is to be made as calculated by the Clearing House at its
discretion (if payable to the Clearing Member being a positive number and hence set
off against any amount L-4 if that amount is also a positive number or if payable to
the Clearing House being a negative number and hence aggregated with any amount
L-A4 if that amount is a positive number), in any case excluding any amount included
under C, M, GFC or SC;

C = if relevant, any sum owed by or to the Clearing House to or from a recognised
investment exchange or another recognised clearing house of which the Defaulter is
or was a member, under an indemnity given or reimbursement or similar obligation in
respect of a margin set off agreement in which the Defaulter chose to participate (if
payable to the Clearing Member being a positive number and hence set off against
any amount L-4-D if that amount is also a positive number or if payable to the
Clearing House being a negative number and hence aggregated with any amount
falling under L-4-D if that amount is a positive number);

M = any property provided by or on behalf of the Defaulter as Original Margin, Initial
Margin, Portfolio Risk Margin, Physical Settlement Margin or margin under Rule
502(g) or in satisfaction of such Margin requirements, including any such Margin
transferred to the Clearing House by the Defaulter and any amounts received by the
Clearing House pursuant to a letter of credit or Controller Guarantee entered into in
favour of the Clearing House in satisfaction of such applicable Margin requirements,
subject in any case to a deduction for any unsatisfied claims arising out of the default
of the Defaulter before the Default in relation to which the calculation is being made,
excluding any Margin that would otherwise fall under amount M transferred to a

ber pursuant to Rule 902(a) and further excluding any
] an [ earing Member or anv of i )

Transferee Clearing Mem
) v, o 4
€ Cd ateral i Nne [ [1N0E

GFC = any property provided by or on behalf of the Defaulter as Guaranty Fund
Contributions;
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SC = any property provided by or on behalf of the Defaulter that constitutes Surplus
Collateral, including any amounts received by the Clearing House pursuant to a letter
of credit or Controller Guarantee entered into in favour of the Clearing House surplus

to applicable Margin requirements_but excluding any Pledged Collateral returned to
an FCM Clearing Member or any of its Customers pursuant to Rule 1604(e);

OA = the aggregate of any amounts not falling under 4, D, C, M, GFC or SC standing
to the credit of the Defaulter or payable to the Defaulter or any right or claim of the
Defaulter against the Clearing House, in any case whether pursuant to these Rules,
any Contract or otherwise (including without limitation any amount payable to the
- Defaulter due to any breach by the Clearing House of these Rules), in any case at the

discretion of the Clearing House, but excluding anv Pledged Collateral returned to an
FCM Clearing Member or any of its Customers pursuant to Rule 1604(e); and

OL = the aggregate of any other amounts not falling under L payable by the Defaulter
to the Clearing House or any right or claim of the Clearing House against the
Defaulter, in any case whether pursuant to these Rules, any Contract or otherwise
(including without limitation any fines payable pursuant to Part 10 and any other
amounts payable in respect of any breach by the Defaulter of these Rules in either
case not falling under L), in any case at the discretion of the Clearing House,

provided that all such amounts specified above are aggregated, set off and applied in
the order set out in the calculation above and in such order as is further required by
Rules-Rale 102(p), 905(b) and 1103 and provided further that any amount is only
included in respect of the relevant net sum to the extent allowed pursuant to Rule
905(b).

(b)  Where the Defaulter has one or more Customer Accounts, the process set out in Rule
905(a) shall, subject to Part 11, be completed separately in respect of?

1) the Defaulter's Non-DCM/Swap Customer AceenntsAccount and Contracts,
rights, obligations and liabilities relating to the Defaulter's Non-DCM/Swap
Customers;

(ii))  the Defaulter's PEMSwap Customer AeeountsAccount and Contracts, rights,
obligations and liabilities relating to the Defaulter's BPEMSwap Customers;
and

(i)  the Defaulter's DCM Customer Account and Contracts, rights, obligations an.
liabilities relating to the Defaulter's DCM Customers:

(iv)  the Defaulter's General Customer Account and Contracts, rights, obligations
and liabilities relating to the Defaulter's General Customers; and

(v)  @ii)-the Defaulter's Proprietary AeeeuntsAccount and other Contracts, 11ghts
obligations and liabilities not falling under Rule 905(b)(i) erto (iiv).

The Defaulter's Guaranty Fund Contributions, amounts under a Controller Guarantee
or amounts payable under a letter of credit may be used for the purpose of calculating
any net sum (provided that any such amounts are not double counted), subject to the
restrictions in Rule 1103 and to Rule 102(p). The aggregate sums finally payable
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(©)

(d

(e)

shall be separately certified under Rule 905(d). The Clearing House may aggregate,
set off or apply any Margin surplus available to it in relation to a Defaulter's
Proprietary Account to meet a shortfall on any or both of the same Defaulter's
relevant Customer Accounts (and, if it does so, shall include any such amounts within
the amount M or for the net sum to be calculated in relation to the Defaulter's
Customer Account), provided that if any amounts are so aggregated, set off or
applied, the net sum payable by the Clearing House in relation to the Defaulter's
Proprietary Account shall be reduced by the same amount as is so included within the
amount M for any of the Defaulter's Customer Accounts and provided further that, if
there is a shortfall to bethmore than one class of the BEMDefaulter's Customer
Aeccount-and-the Non-DECM—Customer—AecountAccounts, any Proprietary Account
surplus shall first be applied as between the classes of Customer Accounts in
proportion to the shortfalls for each class of Customer Account until there is no
shortfall in respect of one or other of the_classes of Customer Accounts and thereafter
shall be applied to the Customer Account which remains subject to a shortfall. The
Clearing House shall not aggregate, set off or apply any Margin surplus available to it
in relation to a-Pefaulter's Nen-DEMone class of Customer Account_of a Defaulter to
meet a shortfall on any other ¢lass of Customer Account of the same Defaulter's BEM-
Customer-Account-or—viee-versa, as further set out in Rule 102(p). The Clearmg
House shall not aggregate, set off or apply any Margin surplus available to it in

 relation to a Customer Account to meet a shortfall on any Proprietary Account.

Where N is a positive number, the net sum equal to N shall be payable by the
Defaulter to the Clearing House. Where N is a negative number, the net sum equal to
the absolute value of N shall be payable by the Clearing House to the Defaulter,
provided that if the Clearing House is required under any Applicable Law or pursuant
to the order of any Governmental Authority to make payment in respect of any net
sum to or to the account of a Person other than the Defaulter, the Defaulter's claim
against the Clearing House shall be reduced by the amount paid to such Person and
the amount payable by the Clearing House to the Defaulter shall be reduced
accordingly. Where N is equal to zero, no amount shall be payable as between the
Clearing House and the Defaulter pursuant to this Rule 905. Where there is more
than one sepatately certified amount N certified under Rule 905(d) as a result of Rule
905(b), each amount so certified shall be treated as a separate obligation which cannot
be netted off against another .

Each amount N shall be certified by the Clearing House promptly upon its
determination. Such determination may be delayed or withheld until such time as all
relevant sums and components have been evaluated and until the value or sale
proceeds of any non-cash Margin, Surplus Collateral, Guaranty Fund Contributions or
other assets are determined, received or available, A certificate of the Clearing House
made pursuant to this Rule 905 shall be conclusive as to the amount required to be
paid by any Defaulter in discharge of its rights and liabilities in respect of the
Contracts to which such certificate relates or by any other Person in relation to such
Event of Default.

The Clearing House may co-operate, by the sharing of information and otherwise,
with any Governmental Authority, Clearing Organisation, Exchange or Insolvency
Practitioner having responsibility for any matter arising out of, or connected with, an
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Event of Default or the default of a recognised investment exchange or another
recognised clearing house.

The Clearing House will report to the Defaulter or any relevant Insolvency
Practitioner, on steps taken pursuant to this Part 9.

Where a Defaulter enters into Contracts in more than one capacity for purposes of
section 187 of the Companies Act 1989, separate net sums shall be calculated
pursuant to Rule 905(a) and 905(b) in respect of each capacity in which the Defaulter
acts. If a Disclosed Principal Member and the Clearing Member that appointed the
Disclosed Principal Member are both Defaulters, the Clearing House shall be entitled
to set off any amount or asset to the credit of either Defaulter against any liability or
obligation of the other Defaulter for the purposes of calculating any net sum under
this Rule 905 and may exercise any of its powers under this Part 9 accordingly.

For the purposes of calculating amounts L and 4 in Rule 905(a), the amount payable
by or to the Defaulter in respect of any Contract or Open Contract Position is the
difference between:

) the price of the Contract or Open Contract Position recorded in the Clearing
House's books for the later of: (A) the last date on which a payment in respect
of Variation Margin or Mark-to-Market Margin was successfully and fully
made by the Clearing Member to or fo the account of the Clearing House; or
(B) the last date on which a return of amounts following a Variation Margin or
Mark-to~-Market Margin call was successfully and fully made by the Clearing
House to the Clearing Member or to the account of the Clearing Member; and

(i)  the price at which the Contract or Open Contract Position was sold,
transferred, terminated or liquidated pursuant to this Part 9.

be—treated—in—accordance—with-Applicable-Laws-ofthe-United-States—ef Ameriea

ineluding the U-S Banlauptey Code-and the UsS-Commeodity Exchange-Aet

ackn led e an ree that P]ed ed C 11 te1 I: () is 1ded rsuan to a char e
QVer propet rovided as margin in respect of marke contr cts entered into bv the

Clearing House: and (ii) is provided to secure the obligation to pay the Clearing
House any sum due to the Clearing House in respect of unsettled market contracts to

hich the FCM Clearing Member is party. Accordingly, the Clearing House and each
such Cleatin embe1 1ntend and agiee that the Pledged Collatera rovided to the

It
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writing by the Clearing Member; (iii) the Clearing House has accepted such
notification and treatment as an indirect participant in writing (and this Part 12 shall
apply equally to any Insolvency Practitioner appointed for, or with powers in respect
of, an Indirect Participant); and (iv) such Disclosed Principal Member or Customer
has executed such agreement as is prescribed by the Clearing House from time to time
in order for it to become contractually bound by these Rules and this Part 12 in
particular,

¢3) The term "Participant" means the Clearing House, each Clearing Member and each
Approved Financial Institution, in the case of a Clearing Member or Approved
Financial Institution to the extent that it is a ‘participant’ (as defined in the Settlement
Finality Regulations) in the Designated System (and this Part 12 shall apply equally
to any Insolvency Practitioner appointed for, or with powers in respect of, a
Participant).

(g)  The term "Payment Transfer Order" means a payment transfer order (as defined in
the Settlement Finality Regulations) that is an Open Offer Payment Transfer Order,
Credit/Debit Payment Transfer Order, AFI-CB Payment Transfer Order, CB-AFI
Payment Transfer Order or Insufficient Funds Payment Transfer Order subject to this
Part 12

(h)  The term "Securities Transfer Order" means a securities transfer order (as defined
in the Settlement Finality Regulations) that is a Position Transfer Order subject to this
Part 12.

@ The term "Transfer Order" means a Payment Transfer Order or a Securities Transfer
Order. »

G The term "ICE Post Trade and Clearing Systems" or the "ICE Systems" means the
trade registration and clearing processing hardware and software used by the Clearing
House and Clearing Members from time to time, as further described in the
Procedures.

(k)  No transfer orders (as defined in the Settlement Finality Regulations) shall arise, enter
the Designated System or become irrevocable under these Rules except as set out in
this Part 12.

[9)) The Clearing House and each Clearing Member with a Pledged Collateral Account
that is a Participant in the Designated System acknowledge and agree that: (i) all
forms of Perm@ed Coger groglged a§ Pledged Collatelal constitute "1eahsable

Clearing Mernber tgat is a Participant in the Des1gnated Sgstem mtend and agree that:
a) Pledged Collateral constitutes both "collateral securi nd "collateral security i
connection with participation in a designated system" for purposes of the Settlement
Finalitv Regulations; and (b) the Clearing Membership Agreement, Pledged
Collateral Addendum Rules and Contracts insofar applicable to Pledged Collateral

consti ollateral secu11 harge" in respect of the dge lateral, for
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Rule 1516 Customer Accounts

(2)

Until further notice by the Clearing House, there will be no Customer Account
available to Clearing Members in respect of CDS Contracts or Margin relating to
CDS Contracts. As a result, all CDS Clearing Members must ensure that any Margin
provided to the Clearing House in relation to CDS Contracts is capable of being
received by the Clearing House only in circumstances in which no acknowledgement
by the Clearing House pursuant to the second sentence of Clause 5.3 of Clearing
Membership Agreements applies in respect of the Margin. Accordingly, until such

“further notice:

(6)) the third and fourth sentences of Clause 5.3 of the Clearing Membership
Agreement shall not apply in relation to CDS Contracts;

(i)  Circular no. C08/032 is inapplicable in lelatlon to CDS Contracts and Margin
relating to CDS Contracts; and

(iii)  notwithstanding any other provision of these Rules, the Rules shall be
construed accordingly.

Rule 1517 __ Supplemental Defuult Rules L

(2)

(b)

If an Event of Default occurs affecting a CDS Clearing Member, the Clearing House
shall convene the CDS Default Committee. The CDS Default Commlttee shall have
the competences specified in the Procedures.

The provisions of the CDS Procedures relevant to a default shall apply if the
Defaulter is or was a CDS Clearing Member and shall amount to default rules for the
purposes of these Rules and Applicable Laws.

Rule 1518  CDS Committees and Dispute Panels

Rule 117 and Part 10 (and equivalent provisions of any Clearing Membership Agreement) are
hereby disapplied only to the extent that any matter is eligible for determination by a CDS
Default Committee, Regional CDS Committee, Dispute Resolver, Dispute Resolution Panel,
Credit Derivatives Determinations Committee, External Reviewer or ISDA in accordance
with the CDS Procedures. This Rule applies in respect of a Person mentioned in the
foregoing sentence unless and until any such Person resolves not to determine the matter
concerned.
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Rule 1601  Scope

This Part 16 of the Rules shall applv solely to FCM Clearing Members. Except as provided
'n this Part 16 or to the extent inconsistent with this Part 16, all other provisions of the Rules

hcable to Clearin embers shall a; l to FCM Clearm Members and FCM Clearin

Jocated in A es m 1nta1nedb the Cle rln House with respect to DCM

Customegs of an FCM Clearing Member, which is segt;egateg in_accordance with

licable Law contains Margin (or the Permitted Cover in respect thereof) or

Qloceeds thereof degosned by_ such FCM Clearmg Memgel on_behalf of its DCM

(b)

1€ cr 14 i 1 in
connection h Non DCM S aps The Clearm House FCM Other Account ill

consist of one or more accounts at one or more depositories which may be co-mingled
to the extent permitted by the applicable provisions of the CEA and CFTC

regulations,

located in the Um ed S ates m. mtame b the Cle rin House 1th res ect to Swa
Customers of an FCM Clearing Member, which i ated in accordance with
Applicable T.aw and contains Margin (or Permitted Cos_ger in_respect thereof) or
roceeds thereof deposited uch FCM Clearing Member on behalf of i

u ers in connection with Contracts that are Swaps. The Clearing House Swa

Segregated Account will consist of one or more accounts at one or more depositories

hich may be co-mingled to the extent permitted by the applicable provisions of the

(d)

Swap Segrggated Account= the Clearmg Ho;;sg DCM Segregated Account or the

Clearing House Non-DCM/Swap Account, as the case mav be

Rule1603  FCM Contracits

(a) A Contract that arises under Rule 401 between the Clearing House and an FCM
Clearing Member shall be subject to this Part 16. regardless of whether any offsetting
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Contract between the Clearing House and another Clearing Member is subject to this
Part 16. :

(b)  Each FCM Clearing Member shall have a Proprietary Account and one or more
Custome1 Accounts in ghlch its Contracts shall be registered. Excegt as g1o¥1deg

Customer Account S a 11c ble, each such account beln of a dlfferent "c ss"

Notwithstanding anything to the contrary herein, to the extent that pursuant to a

CFTC rule, order or exemption (or a Rule of the Clearing House approved

thereunder) it is permissible under Applicable Law for Contracts in U.S. Futures,

Swaps _and/or Non-DCM/Swaps (ot _related Margin or Permitted Cover) to be

co-mmgled in a smgle class of Customer Account= the Clearing House may permit

stomer Acc un h 11 nstrued accordingl

ccount Margin (or Pernntted Cover in 1escct theleo to be pro 1de b an FCM

Clearing Member in respect of a Customer Account shall be provided in the form of
Pledged Collateral, but in all other respects shall be provided in the forms, amounts,
times and manners required under Rule 502 and Rule 503.

) he first sentence of Rule 402 d the whole of Rule 405(a)(i) shall not to an

FCM Clearing Member in respect of a Transaction or Contract where it is acting for

an FCM Customer. Notwithstanding the characterisation of the relationship be

an FCM Cleanng Membcr and its FCM_Customer as between such parties, gherc an

the FCM Clegrmg Member s “ gn acco;;nt as 77 igiggl,sg;b]ectm al] cases Lo the
provisions of this Part 16. The second sentence of Rule 504(b) is amended to read as

follows: Except as provided bv_Applicable Law and Rule 1605 with respect to a
Customer Account, the Clearing House will take no account of anv right or interest

which any Person other than the Clearing Member may have in any Margin furnished
by such Clearing Member to the Clearing House.

(& For purposes of Rule 303 and Rule 406(c), Contracts and other obligations in any
lass of Customer Accognt gf an FCM Clearmg Memben shall not be netted or offset

Open Cont;gct Qos@ons or othe1 obhgatlons in ang other clgss of Cusgomer Accgunt
of that FCM Clearing Member.

) Notwithstanding anything to the contrary in Rule 502 and Rule 503, for each
Customer Account, Margin shall be calculated and called for on a “gross” basis across
all positions of FCM Customers.
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(g) i imiting Rule 111, the Clearing House shall have no obligation or liabili

any FCM Customer in resgect of an Open Cont1 act P0s1t10n in a Customer Account of

Contlact Pos1t10n under the Rg;les as_in effect ﬁom tlme to t1me (mcludmg an_g
changes therein or actions by the Clearing House in relation thereto),

lealmg Membgg L]gi Defaulter g 111 be sublect to Ag;ghcable Lgﬂa 1nclud1ng
without limitation Part 190 of the CFTC Regulations, ~

_(b) ere an FCM Clearing Member wishes to terminate or close out an Open Contract

Position in any class of Customer Account with respect to an FCM Customer because
of a default or similar event with respect to that FCM Customer and the relevant FCM
Clearing Member _has so notified the Clearing House in writing, the FCM Clearing
Member may elect, in a manner to be specified by the Clearing House, to offset such
Ogen Contract Posmon against a Contract or COIIQ acts enteled into b'y_ such FCM

Qouse sha!l be gnggleg to_transfer Open Contract Pogltlgng recgrded in a

Customer Account in accordance with Applicable L

(ii)  such FCM Customer appoints the Clearing House as its lawful agent and
attorney-in-fact to take such actions on behalf of the FCM Customer as the

- Clearing House determines necessary or appropriate in order to effectuate
such transfer with respect to the Open Contract Positions carried by the FCM
Clearing Member for such FCM Customer, including executing any document
or_instrument gﬁh resgect to the transfer of the Ogen Contlact Positions

(i),
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including, without limitation, the transfer or close-out of positions and the
fransfer or application of related Margin or Permitted Cover in respect thereof’

(iv)  any determination made by the Clearing House with respect to the termination
Xalue 'of a Contract under the Rules or the galue of anv other asset or liability

(v)  anv amount pavable b s ch EC Customer in respect of the termination o

N_respec v i or that i I 1 i
Member and !CQ Clear E1;1 ope. any nct sum cemged by the Clcar;ng House gglsuant

Rule 905(b) as le he Clearing House to the Defaulter in respect of

class of Customer Account of the Defaulter is intended to be treated in accordance

with Applicable Laws of the United States of America. including the U.8. Bankruptey
Code and the CEA.,

(e)  Any Pledged Collateral recorded in a Pledged Collateral Account is transferred to the .
Clearing House as contingent cover for Margin on the basis that it may only be

onvcrted an a hed b the Clearin House i ulsuant to Rule 905 as cover for

at net sum for the P edged Coll ter | Account ould n t represent an
amoun ble by _the Clearing Member to the Clearing House. Anv Pledged
Collateral not applied in accordance with this provision and which is n nsferr
to a Transferee Clearing Member in accordance with Part 9 of the Rules shall be
returned to relevant Clearing Member for its licable proprietary or customer
account, as the case may be, subject to Applicable Law as a result of such Clearing
Member’s or its customers entitlements to such Pledged Collateral and not as part of

Collateral to the Clegrlng Member or an;; of its Customels and no Cgstgmer or

Clearing Member shall have any further claim in respect of such Pledged Collateral,
['o the extent any Pledged Collateral is, or is required under Applicable Law to be,
returned to a Defanlter separately from any net sum certified by the Clearing House

ursuant to Rule 905, the value of such returned Pledged Collateral will be excluded
from the calculation of anv related net sum

(a)  An FCM Clearing Member shall require each FCM Customer to provide Margin (or
Permitted Cover in respect thereof) (such assets, “HCM Customer Collateral’) in an

amount no less than the amount of Margin of each relevant tvpe required on a gross

basis by the Clearing House with respect to the relevant Open Contract Position(s),
separately for each relevant class of Customer Account. For this purpose, “gross

basis” shall mean that the margin requirement will be determined giving effect to an
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offset permitted under the Rules of such Open Contract Positions against Open
Contract Pos1t1gns relating to the same Set of the same FCM Cg;stomex m the sgme

th1§R;;le, the FCM Cleaung Membel shall hgge satlsed the regulrement tg obta;n g
segregation acknowledgement letter from the Clearing House under CEFTC

regulations,

() ith respect to FCM Customer Collateral transferred to the Clearing H in re.
of Contracts registered in the Customer Account arisi Swaps (includin

for the avoidance of doubt Permlged Co-mingled Contractg) (“FCM Swap Customer

] S IRE( h a1
hall have sat1 ﬁed the re unement to obtam a segregation ackno 1 emen letter

from the Clearing House under the Swap Customer Segregation Requirements.

(d)  With respect to FCM Customer Collateral transferred to the Clearing House in respect
of Contracts registered in the gon-!gCMLSgag Customer Accog;ng arising from

(e

gsggmer Collaterala FCM Sgag Customel Collateral or FCM Othel Transactlon

ollateral ided to the Clearing House, the FCM Clearing Member shall kee d

maintain ﬂritten records with respect thereto as required under Applicable Law. Each
FCM Clearing Member shall provide such records to the Clearing House upon request
and upon such other basis, if any. as may be provided in the Procedures,
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Each FCM Clearing Member that has a Customer Account shall execute and deliver to the
Clearing House a Pledged Collateral Addendum to its Clearing Membership Agreement, in
the form specified by the Clearing House,

- (a) he relationship between an FCM Customer and an FCM Clearing Member in respect

of Open Contract Positions for that FCM Customer shall be documented pursuant to

and governed futures account agreement or clearin ‘eemen r equivalen

hel Pelson f01 an 1 es cl ims hablhtle dama es o1 expenses arising out of or

relating to the holdmg= investment or use of gny_ Clearing House FCM Segregated

mlsoonduct of the Cleaung House !he Clearing House shallhage no dutles or
responsibiliti ith respect to anv Clearin use FCM Segregated Account except

as expressly set forth in these Rules and applicable law. The Clearing House shall

have no r nsibility for anv investme ecisions made or directed by an T

Clearing Member (or any other Person) with respect to assets in a Clearing House
ECM Segregated Accgunt or for the results of anx such 1n3_zestmenfgs and shall hge no

ﬂllh 1ts obhgatlons undel anx sucg agregment The C!eal mg House shall be under ng
obligation to inquire into, and shall be fully protected in relving on, anyv instructions

or directions with respect to a Clearing House FCM Segregated Account or the assets
therein or transferred thereto or therefirom under these Rules received from a Person

the Clearing House believes to be authorised to act on behalf of the appropriate FCM
Clearing Member,

(c)  Each FCM Customer for which an FCM Clearing Member clears a Swap must be an

“eligible contract participant” as defined in the CEA.

d) ch FCM Customet consents to the disclosure by its FCM Clearing Member to the

legnng House of such FCM_Customet’s identity ggd information concerning the

omer 1ncl dm Rle ; 11 Rule 1604 c and th1 Rule 16 A nd he1e

represents and warrants to the Clearing House that it has obtained such agreement.
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Rule 1608  Governing Law and Dispute Resolution

(a) Solely as between an FCM Clearing Member and the Clearing House. those
provisions of Parts 3, 5 and 17 of the Rules inasmuch as they relate solely to an issue

or matter concerning:

[6)) the pledging. transfer. holding, use and segregation of Pledged Collateral
other property rec d in a Customer Acco t01 Proprietary Account th tls

1m1tat10n gnd nog 1;11s;and1ng5 1;1616!28(&1)5 the follgg Qg are gogerned Qx Q § gl
be construed in accordance with the laws of England and Wales in their entirety

ith nv_exception and shall in no circumstances constitute a Pledged Collateral
tter:

@) all of the provisions of the Rules concerning the calculation and determination

of anv net sum (excent to the extent expresslv provided in Rule 1604(d)) an
the other default rules of the Clearing House. including all the provisions of

Parts 9 and 11 of the Rules:

(i)  all of the provisions of the Rules relating to the Designated System, including
all the provisions of Part 12 of the Rules:

@ii)  any Dispute or issue arising as between a Clearing Member that is not an FCM
Clearing Member on the one hand and the Clearing House on the other hand:

(iv)  any Dispute or issue arising in respect of a Customer Account or Proprietary

ccount that i t designated as an account in respect of which Pledged

(v)  the Contract Terms of all Contracts,

(c) ere a dispute between an FCM Clearin mber and the Clearing House relates to

one or more Pledged Collateral Ma‘[‘[ergg noglthstand;ng the pr oglslons of Rule 117,
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]

if such federal court does not have jurisdiction over such allegations or claims, such
alleggtions or clgigs shall be heard and determined exc!gsigel_y_ in any New York state

f_[ogethelg “New York Courts”). Cons1stent g@h the Q1eced1ng sentences the Cleau ing
Member and each of the Clearing Members hereby:

(i) submits to the exclusive jurisdiction of the New York Courts solely in respect

of allegations or claims relating to Pledged Collateral Matters: an

(i)  agrees that service of process will be validly effected bv sending notice in

accordance with Rule 113,

All allegations or claims other than those over which the Ne ork Courts have
exclusive jurisdiction suant t Rule 1608(c) shall e finall and exclu ivel

he Y rk Court_has exclusive jur SdlC ion pursuant to 1608 ¢), does no
munt iver by that its right to commence or participate in arbitral

proceedings in accordance with Rule 117, The submission of a pa g to arbitration

IRREVOCABLY WAIVES TO THE FULL EST EXTENT PERMITTED BY
APPLICABLE LAW ANY RIGHT IT MAY HAVE TO A TRIAIL BY JURY WITH
RESPECT TO ANY DISPUTE ARISING OUT OF, UNDER OR IN CONNECTION
WITH THESE RULES OR ANY CONTRACT OR ANY MATTER
CONTEMPLATED BY THEM. EACH CLEARING MEMBER AND THE
CLE G HOUS BY:

6] CERTIFIES THAT NO RE SENTATIVE O oT SON
BO BY T S S RE ENTED, EXPRESSLY OR

CON TEMPLATED BY THESE RULES, AS ALLLICABLE; BY. AMONG
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN

THIS Rule 1608(1).
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