UNITED STATES OF AMERICA
Before the

COMMODITY FUTURES TRADING COMMISSION

In the Matter of the Application of
ICE Clear Europe Limited
For Registration as a Derivatives Clearing Organization

ORDER OF REGISTRATION .

ICE Clear Europe Limited (“ICE Clear Europe™) has submitted, pursuant to Section 5bof
the Commodity Exchange Act (the “Act”), at various times, the following: (i) an application for
registration as a derivatives clearing organization (“DCO”); (i) an amended application;

(iii) exhibits to such application and amended application; and (iv) supporting materials
(collectively, the “Application”). The Commodity Futures Trading Commission (the
“Commission™) has reviewed the Application. Based on the Application and further submissions
of ICE Clear Europe during the licensing process, the Commission finds that ICE Clear Europe
has, subject to the terms and conditions specified, demonstrated compliance with the
requirpments of the Act and Commission regulations thereunder (the “Regulations”), in each
case, as applicable to the registration of DCOs. Therefore,

IT IS ORDERED, under Section 5b of the Act, 7 U.S.C. § 7a-1, that the Application of
ICE Clear Europe for registratiox:l as a DCO is granted, subject to the terms and conditions
specified herein.

IT IS FURTHER ORDERED, that:

(1)  Core Principle Compliance. ICE Clear Europe shall remain in compliance, and

shall demonstrate compliance as requested by the Commission, with the core principles set forth
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in Section 5b of the Act (the “Core Principles™). ICE Clear Europe shall fulfill each of the
representations relating to compliance with the Core Principles, which ICE Clear Europe made in
connection with the Application. Such represenﬁtions include, without limitation, the following:

.(a) ICE Clear Europe shall maintain (i) one guaranty fund for (A) futures
contracts and options on such futures contracts traded on, or subject to the rules of, a designated
contract market or a derivatives transaction execution facility, as each such term is. defined in the
Act (together, such contracts and options, the “Futures Contracts”) and (B) over-the-counter

derivative instruments, as such term is defined in Section 408 of the Federal Deposit Insurance

Corporation Improvement Act of 1991 (the “OTC Instruments™) (other than an OTC Instrument

-in which the credit status of an entity or a group of entities constitutes the underlying reference

(each, a “Credit-Based Contract”)) (such guaranty fund, the “Futures Guaranty Fund™) and (ii)

one guaranty fund for Credit-Based Contracts (such guaranty fund, the “Credit Guaranty Fund”);

and

(b)  ICE Clear Europe shall ensure that each of the Futures Guaranty Fund and
the Credit Guaranty Fund is sufficient to cover losses, in excess of applicable performance bond,
that ICE Clear Europe may incur in the event of the default, under extreme but plausible market
conditions, of the member with the largest exposure to (i) Futures Contracts and OTC
Instruments (other than Credit-Based Contracts), in the case of the Futures Guaranty Fund, or (ii)
Credit-Based Contracts, in the case of the Credit Guaranty Fund.

(2)  Self-Regulatory Function. ICE Clear Europe shall ensure the performance of all
self-regulatory functions required of it as a DCO under the Act and the Regulations, including,
without limitation: (a) monitoring and enforcing member compliance with ICE Clear Europe

admission and continuing eligibility standards, such as capital requirements; (b) conducting



examinations of the risk management procedures of each member on a periodic basis; and
(c) enforcing member compliance with the terms of all ICE Clear Europe rules, regulations, and
procedures not specifically referenced in clauses (a) and (b) of this section.

(3)  Operating Resources Requirement. In order to ensure that ICE Clear Europe
continues to comply with Core Principle B and continues to have the ability to comply with all of
the Core Principles: |

(@)  ICE Clear Europe shall maintain, at all times, sufficient financial resources
to cover its ope;ating expenses for at least one year. ICE Clear Europe may deem projected
revenue to constitute a financial resource;

(b)  Notwithstanding Section 3(a) of this Order, ICE Clear Europe shall
maintain, at all times, assets sufficient to meet each of the following requirements, which are not
cumulative: (i) its current assets must exceed its current liai)ilities in an amount greater than or
equal to its operating expenses for six months; and (ii) it must hold unenp;lmbered, liquid assets
(i.e., cash, cash equivalents, or highly-liquid securities) greater than or equal to its operating
expenses for six months; and

(¢)  ICE Clear Europe shall calculate both its financial resources and its
operating expenses on a rolling basis. Specifically, ICE Clear Europe shall calculate: @) its
projected revenue, if included in its financial resources, to equal no more than its aggregate
revenue for the year ending with the last complete month immediately preceding the date of
calculation; and (ii) its operating expenses to equal no less than its aggregate operating expenses
for the year ending with the last complete month immediately preceding the date of calculation,

except that ICE Clear Europe may calculate its projected revenue or operating expenses




otherwise if it provides a rationale supporting such calculation that is satisfactory to the Director

of the Division of Clearing and Intermediary Oversight (the “Director”).

(4)  Clearing Member Reporting. In order to ensure that ICE Clear Europe continues
to comply with Core Principle J, ICE Clear Europe shall provide the C(;mmission with the
informatioﬁ specified below, in a manner and at a frequency that would enable the Commission
to conduct its oversight function of ICE Clear Europe with respect to Core Principles B and D.

(@)  With respect to each Futures Contract, ICE Clear Europe shall provide to
the Commission: (i) the clearing member position information described in Regulations 16.00(a)
and 16.00(a)(1), and tii) the settlement pricing information described in Regulaﬁons 16.01(b)
and 16.01(b)(2).

(b) With réspect to each OTC Instrument that is not a Credit-Based Contract,
ICE Clear Europe shall provide to the Commission: (i) the clearing member position information
described in Regulations 16.00(a) and 16.00(a)(1), and (ii) the settlement pricing information
described in Regulations 16.01(b) and 16.01(b)(2), in each case, as if such regulations applied to

such OTC Instrument.
© With respect to Credit-Based Contracts, ICE Clear Europe shall provide to

the Commission by clearing member: (i) the open interest, volume, and settlement pricing
information for each Credit-Based Contract cleared, (ii) settlement payment information
(including, without ﬁnﬁtation, mark-to-market payment information), identified by relevant
proprietary and customer account(s), for all Credit-Based Contracts, (iii) performance bond
requirements, identified by relevant proprietary and customer account(s), for all Credit-Based
Contracts, and (iv) position information, identified by relevant proprietary and customer

account(s), for each Credit-Based Contract.




(d  Consistent with the representations that ICE Clear Europe has made
during the licensing process, ICE Clear Europe shall take all action reasonably necessary fo be
able, by no later than April 30, 2010, to provide the information specified in this Section 4 in a
manner and on a schedule acceptable to the Director.

(¢)  For the avoidance of doubt:

® Nothing in this Section 4 shall supersede, modify, or limit any
other obligations that ICE Clear Europe or any affiliate of ICE Clear Europe may owe, as of the
date hereof or in the future, regarding reporting or other provision of information to the
Commission.

(i)  Should the Commission promulgate a Regulation addressing -
obligations under Regulation Part 16, or otherwise affecting any of the obligations referenced in
this Section 4, then such Regulation will 'supersede the obligations referenced in this Section 4 to
the extent applicable.

(5)  Risk Management Procedures. ICE Clear Europe shall promptly inform
the Commission prior to adopting:

(@)  any changesto the methodology, as described in the Application, that ICE
Clear Europe uses to calculate performance bond for any Futures Contract or OTC Instrument
(oi;her than a Credit-Based Contract), if such changes would result in a reduction of the amount
of performance bond that ICE Clear Europe would otherwise require for such Futures Contract
or OTC Instrument (other than a Credit-Based Contract);

(b)  any changes to the scenarios, as described in the Application, that ICE

Clear Europe uses to calculate the losses referenced in Section 1(b) of this Order, if such changes







