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Commodity Futures Trading Commission

1155 21= Street, N.W. COMMENT

Washington, 1D(C 20581

H
Re: RIN 3038-ACG6: Revised Adjusted Net Capical Requiremients for Futures Commussion Merchunts and
Introducing Brokers, 74 Fed. Reg. 21290 (Nav 7, 2009;

Dear Mr. Stanwack:

R.J. OFBrien & Associates, 1.1LC “RJO7) welcomes the opportunity to comment on the Comnussion’s
proposed changes to 1ts net capital requirements for futures commission merchants (“FCMs™) and independent
introducing brokers (“11Bs”). RJO is one of the largest independent FCMs and also one of the oldest, dating
back to 1914, RJO 1s a full clearing member of the Chicago Mercantile Fxchange Group {and a founding
member of CME): Intercontinental Exchange; NYSI Liffe: and the Chicago Climate Exchange and services a
global network of approximartely 300 Introducing Brokers as well as some of the world’s largest fiancial,
industrial and agricultural institunons.

RJO 15 a member of the Furures Industry Associauon [(“FIN7L RJO participated in the discussions resulung
m the FIA's comment letter reganding, the above-reference proposal. Thus, RJO supports the positions set torth
in that comment letter. RJO would like to emphasize a number of those points in particular,

RJO supports the proposed mereased mipimum  capital requirements for both 1Bs and FOMs as
andercapitalized firms put our markets at nisk. RJO also supports the Commission’s proposals 1o (1) include
customer and non-customer postions {including cleared  over-the-counter (“OTC”) instruments) in the
calculation of a FCNM's risk-based adjusted ner eapital and (1) to apply the same percentape levels to customer
and non-customer accounts in caleulating risk-based capital requirements. RJO shares the Conmmission’s views
that the risk associated with a non-customer account is not necessarily always less than the risk assoctited with
customer accounts.  However, like the FIA and the Nauonal Futures Associauon (NFA”), we oppose the
proposal to increase the relevant percentage to 100 We share the views aruculated in the N Vs and LV
comment letrers that, even i the turbulent times we recently experienced, we are not aware of anv situation m
which the current risk-based capital requirements have been tnsutficient 1o protect FCMs and their customers,
fn addiion, we share the concern articulated in the NFA letter that capual requirements for cleared O1¢C
posttions be coordinated among, regularors 1o prevent regulatory arbitrage.

Lastly, RJO) requests the commssion (o consider providing capiral relief for offsenimyg fungible produces
regardless of the relevant clearing house {c.o. offserting 1CE and NYMEN posinons in {ungible producis. In
our opinion, Centrally-cleared tungible products do uot present additional systemic or market risk simply
because the positons are held in separate clearing houses.

R10 thanks the Commission tor the opportunuy to comment.

Verv truly vours,
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Chief Financial Officer
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