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FOR THE SOUTHERN DISTRICT CF FLORIE
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COMMODITY FUTURES TRADING ) | — »
COMMISSION, ) ! FILEDM(L._ be.
inti ) |
Plaintiff, \ { JUN 'y, 2010
) STEVEN M, LAR
v. CLERK 5 "ARIMORE
g |__sb orria D57:CT
PHILIP MILTON, WILLIAM CENTER,  } CrvIL ACTIONNO: | [O -~ 8O 7 38 Ao
GREGORY CENTER, and TRADE, LLC.
) STATUTORY RESTEAINING ORDER.
Defendants, ) ORDER FOR EXPED{TED DISCOVERY,
) AND ORDER TO SHOW CAUSE RE:
BD, LLC, CMJ Capital, LLC, Center ) PRELIMINARY INJUNCTION
Richmond, LLC, and TWTT, LLC. ; |
Relief Defendants. g |
|
|
STATUTORY RESTRAINING ORDER TO FREEZE ASSETS, PRESERVE

BOOKS AND RECORDS, ORDER FOR EXPEDITED DISCOV]

LRY. AND ORDER

TO SHOW CAUSE REGARDING PRELIMINARY INJ; fJNC‘T TON

This matter came before the Court on the United State= Commddi‘_ty Futures Trading
|

Comunission’s (“Commission”) motion for an ex parte statutory rcstrainixilg order, an order for

cxpedited discovery. and an order to show cause regarding a preliminary :njunction. The Court,

baving considered the Commission's motion, memorandum of law, comp:

l
|

aint, and other rclevant

materials, and all other evidence and arguments presented by the Commission, finds that:

’ 1. This Court has jurisdiction over the parties and over the squ cct matter of this

action pursuant to Section 6c of the Commodity Exchange Act (Act), as a;mcndcd, 7U.S.C.

§ 13a-1 (2006).

!
!
2. Venue lies properly within this District pursuant to Section (}c(e) of the Act,

!

7US.C. § 13a-1(e). |
|

1 |

|
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|

3. There is good causc to believe that defendants, Fhilip Mjltan (“Milton™), Gregory
Center (“G. Center”), William Center (“W. Center”), and Trade, LLC (*Tirade”), have engaged,

are engaging, or are about 10 engage in acts and practices constiiuting violations of the Act, 7 U.S.C.

§ 1, er seq., and Commission Regulations (Regulations). 17 C.E.R. § 1.1 ef eq. (2009).

4, There is good cause to believe that relief defendants, BD, LLLC, CMIJ Capital,
LLC, Center Richmond, LLC., and TWTT, LLC (hcreinafter. “Relief Deifendants”), received
funds and/or property as a result of the Defendants’ unlawful >onduct and have been unjustly
enriched thereby. The Relief Defendants have no legitimate entitlement fo or interest in all of

the funds and/or property received as a result of the Defendanis’ u:ﬂawﬁJ& conduct.

5. There is good cause to believe that immediate ar:d i1reparab|’.e damage to the Court's
ability to grant effective final relief [or investors in the forin of imonetary ml[h'ess will occur from the
sale, transfer, assignment, or other disposition by Defendants or Relicf Defclndants of assets or
records unless Defendants and Relief Defendants are immediatcly restrai n,e'ld and enjoined by order

of the Court. .

6. Good cause exists for freezing Defendants' and Jielief Defendants’ assets and for
entry of an order prohibiting Defendants and Relief Defendants from destm&'ing records and
1

denying agents of the Comumission access to inspect and copy rcords.
asteher-funds:
mmmmmmmmm

7. Good cause exists to permit expedited discovery before the early meeting of

counsel pursuant to Rule 26(d) of the Federal Rules of Civil Frocedure. iT order to ascertain the

|
2 |
|
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existence and location of assets, clarify the source of funds, ard identify all pool participants and
|

other investors. !

9.8, Weighing the equities and considering the Comamission's likelihood of success in its

claims for relicf, the issvance of a statutory restraining order is in the public| interest.
DEFINITIONS !

For the purposes of this order, the following definitions apply: i

11.  The term "document" is synonymous in meaning and equs;l in scope {o the usage
of the term in Federal Rule of Civil Procedure 34(a), and inclides, but is 1Llot limited to, writings,
drawings, graphs, charts, photographs, audio and video recorcings, comppter records, drives,
networks, servers, and other data compilations from which information can be obtained and
translated, if necessary. through detection devices into reason:bly usable !form. A draft or non-
identical copy is a separatc document within the meaning of the term.

12, "Asseis" mean any legal or equitable intcrest ix, xight to, cr claim to, any real or
personal property, including but not limited to: chattels, goods, instmmer:llts, cquipment, fixtures,
general intangibles, cffects, lcascholds, mail or other dcliveries, inventory, checks, notes,
accounts including bank accounts and accounts at financial institutions, credits, reccivables, lines

|
of credit, contracts including spot and futures contracts, insurance policielfs, and all cash,
wherever located. |

13. "Defendants" shall mean and refer not only to Milton, G. (Fenter, W. Center, and

Trade, but also to any d/b/a, successor, or other entity controlizd by any ¢f the aforementioned

individuals.
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14.  "Relief Defendants" shall mean and refer to not only BD, LLC, CMI Capital,
LLC, Center Richmond, LLC, and TWTT, LLC, but also 1o any d/b/a, siiccessor, or other entity
controlled by any of the aforementioncd parties.
RELIEF GRANTED

L

ORDER AGAINST TRANSFER, DISSIPATION, AND DISPOSAL OF ASSETS

|
1T IS HEREBY ORDERED that:

15. Defendants, Relief Defendants, and their agents, servants, ¢mployees, assigns,

attorneys, and persons in active concert or participation with them, who reczive actual notice of this

order by personal scrvice or otherwise, are restrained and enjoined from difrectly or indirectly
transferring, selling, alienating, Jiquidating, encumbering. ple:ging, leasirl1g, loaning, assigning,
conccaling, dissipating, converting, withdrawing, or otherwis:: disposing ;of any assets, wherever
located, including assets held outside the United States, except as providel d in Section III of this
order, or as otherwisc ordercd by the Court. The assets affected by this peragraph shall include
both existing assets and assets acquired after the effective date of this order:
16.  Defendants and Relief Defendants are restrained and enjoined from directly or
indirectly opening or causing to be opened any safe deposit boxes titled in the name of or subject
to access by any or al] of the Defendants and/or Relief Defenciants. i

IT.

|
DIRECTIVES TO FINANCIAL INSTITUTIDNS AND (OTHERS

IT IS FURTHER ORDERED, pending further order of this Court, that any financial or

brokerage institution, business entity, or person that holds, controls, or miintains custody of any
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i
|
!
|
account or asset of Defendants and/or Relief Defendants, or has held, comrplled, or maintained
1
custody of any account or asset of Defendants and/or Relief Defendants at Fny time since May
2,2007, shall: }
’ l
17.  Prohibit Defendants, Relief Defendants and all other porson' from withdrawing,
removing, assigning, transferring, pledging, encumbering, disbursing, dissjpating, converting,
selling or otherwise disposing of any such asset except as direcied by further order of the Court;
18.  Deny Defendants, Relief Defendants, and all other persons fidentiﬁed in this order,
access to any safe deposit box that is: (2) titled in the name of I)efendants gnd/or Relief

Defendants either individually or jointly; or (b) otherwise subj=ct to access by Defendants and/or

Relief Defendants;

—Previdccomnse! Tor the COmmisSIon, Withiff fIve (5) businessd

|
copy of this Order, a statement setting forth: (a) the identification number{of cach and gv€ry such { 3,

|

account or asset titled in the name, individually or jointly, of each and eve;ry Defndant and

Relief Defendant, or held on behalf of, or for the benefit of each and every Defendant and/or

Relief Defendant; (b) the balance of each such account, or a d=sgelption o the nature and value

of such asset as of the close of business on the day on whjeh tis Order jsiserved, and, if the

account or other asset has been closed or removed, Hie date closed or removed, the total funds

removed in order to close the account, and $h€ name of the person or entity to whom such

account or other asset was remiticd; a1d (c) the identification of any safe deposit box that is

either titled in the name, indivigdally or jointly, of each and every Defendant and/or Relief or is
otherwise subject to accge§ by Defendants and/or Relief Defendants; and

20.  Upeh request by the Commission, prompfly provide the Commission with copies

acluding, bur ot

JUN :
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'

assets, determine the-amountinvested by each-custemer;-and-thcportiom o X%‘h_,

pay back customers. This report shall also include a statemeni as to the e:]':timated e it will

take to distribute avaijlable asscts to customers and wind up thz recciversl ’

G. The Receijver and all persomnel hired by the Recejvér as he!?:ein authorized,

including counsel to the Receiver, are entitled to reasonable compensatio:b for the performance of
duties pursuant to this Order and for the cost ofa€tual out-of-nocket cxpe,hses incurred by them,
from the assets now held by, or in the ppsScssion or control o, or which I:nay be received by the
Decfendants. The Receiver shall filc with the Court and serve on the paﬂi;‘as, including Plaintiff
Comunission, periodic regrfests for the payment of such reasonable compei;nsation, with the first
such request filed 6 more than sixty (60) days aftcr the date f this Orde?r. Plaintiff Commission

. - .. | .
may objecit0 any part of a request within 30 calendar days 05" service of 4 request. The Receiver

not increase the hourly rates used as the bases for such fze appli catibns without prior
|

w 77T |
MAINTENANCE OF BUSINESS RECORDS
IT IS FURTHER ORDERED that: '
/9. %  Defendants, Relief Defendants and their agents, servants, e%m ployces, assigns,
attorneys, and persons in active concert ot participation with tham, and all (Lther persons or eptities
i
who reccive notice of this order by pecrsonal service or otherwise, are res*{rained and enjoined
from directly or indirectly destroying, mutilating, erasing, altering, conceéaling or disposing of, in
any manner, directly or indirectly, any documents that relate o the busi.njess practices or business

or personal finances of Defendants and/or Relief Defendants.

. :

nC.
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17
INSPECTION AND COPYING OF BOQOKS AND RECGCORDS

IT IS FURTHER ORDERED that:

20 8.  Representatives of the Commission be immediately allowed to inspect the books,

records, and other documents of Defendants, Relief Defendants and their agents, including, but
not limited to, electronically stored data, hard drives, networks, servers, compact discs, tape
recordings, and computer discs, wherever thcy may be sjtuated and whether they aro in the

|

person of Defendants, Relief Defendants or others, and to copy said docunfnen('s, data and records,

|
|

attorneys, and persons in active concert or participation with the DcfendantsLand/or Relief
!
I

cither on or off the premises; and

2 /. 88  Defendants, Relief Defendants and their agents, servants, employees, assigns,

Defendants who receive actual notice of this order by personal service or otherwise, including
facsimile transmission, shall cooperate fully with the Commission to locatejand provide to
representatives of the Commission al] books and records of Defendants and,‘ Relief Defendants,
wherever such books and records may be situated. i

L |

!
ORDER PERMITTING EXPEDITED DISCOV?&[
IT 1S FURTHER ORDERED that:

2/, M.  The prohibition upon discavery before the ear'y meeting (;Lf counsel is removed
pursuant to Rule 26(d) of the Federal Rulcs of Civil Procedure. {

oL, ¥ The prohibition upon the immediate commencement of depositions is removed

pursuant to Rule 30(2)(2)(C) of the Federal Rules of Civil Procedure.

»n >
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o 2. The parties may proceed to take the oral deposition of any ;
v SIJE‘{S . . . . .
selzmdez days actual notice if the notice is served upon the parties persona

the party’s last known business telecopier number.

o B

the nature, location, status and extent of assets of the Defendants or Relief

location of any documents reflecting those assets.

BOND NOT REQUIRED OF PLAINTIFF

1T IS FURTHER ORDERED that: {

a2s- ¥.  The Commission is an agency of the United States of Amet

need not post a bond.

* gy

m V.

ORDER TO SHOW CAUSE l

1875

herson upon three

]y or by telecopier to

The parties may take the deposition of any person for the pppose of discovering

Defendants and the

ica and, accordingly,

IT IS FURTHER ORDERED that: ’

rd

W
26 3.  Defendants shall appear before this Cowrt on th«f? £

2010,at o o.m., before the Honorable x « e din A AFumros
Cav oo~ o

Courthouse for the Southern District of Floridz, 2¢51 Clin ki 5 Erernt

W sts Palra (X2, £

da!

yof Y., |«
q
at the United States

1o show cause,

fL.

if there be any, why an order for preliminary injunction should not be ente:i.red to preserve the

status quo obtained by the statutory restraining order, prohibit surther viole
grant other relief requested pending trial on the meriis of this action.

»7. B
to Plaintifl's Motion for a Preliminary Injunction, all papers shall be filed ¢
, 2(

SuvE 2o , 2010 and served no later than Juvwe 30

g8.

561 478

tions of the Act and

Should any party wish to file a memorandum of law or othe{ papers in opposition

|n or before

10.

6878
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SERVICE OF ORDER
IT IS FURTHER ORDERED that:

»

28 B

transinission, upon any entity or person that may have posscss:on, custody
documents or assets of Defendants and/or Relief Defendants or that may t
provision of this order, and, additionally, that Paul Hayeck, Joan Dunfee,

George Malas, or any other representatives of the Conunission are special

1875

Copies of this order may be served by any means, includjn

!

!

{

1 facsimile
, or control of any
e subject to any

Jason Mahoney,

y appointed by the
|

Court to effect service. Service of the summons, Complaint or other procrlfss may be effected by

U.S. Marshal or Deputy U.S. Marshal, or in accordance with Fed. R. Civ.
% i,
SERVICE ON THE COMMISION
IT IS FURTHER ORDERED that:

29 #.  Defendants and Relief Defendants shail se.r;/e all pleadings
potices required by this Order, and other materials on the Commission by
Jason Mahoney, Division of Enforcement, Commodity Future:: Trading C:
Street, N.W., Washington, D.C. 20581.

cn—

X 3

?’. .

'
1

l

1

|

correspondence,
delivering a copy to

pramission, 1155 21st

i
!

|
ASSISTANCE OF UNITED STATES MARSHAL SEJ:}VICE

IT IS FURTHER ORDERED that:

20 B The United States Marshals Service is directed (o assist the!
t
|

service of the summons, complaint, and this statulory restraining order on

Relief Defendants.

561 478

Comumission in the

lthe Defendants and

6872
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o X

FORCE AND EFFECT
IT IS FURTHER ORDERED that:

2

<t~ é) R 0ID UMLSS ExTEIAED R Y
37. This order shall remain in full force and e.f;fect 1mti}lﬁm'her order of this Cowrt and

that this Cowrt retains jurisdiction of this matter for all purposes.

JT SO ORDERED, at i e £: €l e, Florida on this 25 “daylof \_, ~e -, 2010.

UNITED STATES DISTRICT JUDGE
SOUTHERN DISTRICT!OF FLORIDA
|

R 0.

JUN 22 2810 15:25 561 478 6878 PAGE. 10



