'UNITED STATES DISTRICT COURT -

‘WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION
{7.S COMMODITY FUTURES TRADING ) 4
e
Plaintiff, ) Case NoF, 0
v. ) ' . ' o
) EXPARTE STATUTORY.
STEVEN LEIGH SHAKESPEARE ) . RESTRAINING ORDER
and - ) :
)
GUARDIAN FUTURES, INC. )
)
_ )
Defendants. )
J

STATUTORY RESTRAINING ORDER

This mattx:r-c,alhe before the Cdurt on Plaintiff U.S. Commodity Futures Trading
Commission’s (“Commission”) Ex Parte Motion for Statutory Restraining Or&er (“Order’-’)_l.
The Court, having conéiderilad the Commission’s Complaint for Injunctive aﬁd Other
Béuftéble Relief and for Civil Penalﬁe;s under the Cormmo dlty Exchange Act, the
Commission’s Ex Parte Motion for Statutory Restraining Order, Memorandum in Supbort
thereof, and exhibits therewith, all other evidence presented by the Commission, the record
of this case, and being oﬂlerwisé advised in the prernises finds that: |

1. Thls Court has juﬁsdicﬁon over the Defendénts Steven Léigh Shakespeare

(“Shakespeare™) and Guardian Futures, Inc. (“Guardian™) (collectively the “Defendants™)
and the subject matter of this action pursuant to Section 6c of the Commodity Exchénge Act

© (“Act™), as amended, 7 U.S.C. § 13a-1 (2006), which authorizes the Commission to seek




injunctive relief against any person whenever it shall appeaf' that such persoﬁ has. énga'ged, is
engaging or is about to engage in any act or practice cénsﬁmﬁng a violation of any provision
of the Act or any rule, re'gulatioh or ofder theréunder. |

2. Venue properly lies with this Court pursuant to Section 6c of the Act, 7
US.C. § 13a-1 (2006), in that the Defenciants are found, i;ihab_it or transact busiﬁess in'this
district, and the acts and practices in ﬁolaﬁdn of the Act have opcun;eci., are occurring, or are
about to oceur within thié district.

3. There is good cause to believe that the Defenda:ité havé. engaged, are
engaging and/or are about to engage in acts and ﬁmcti'ces constituting violations of the Act,
TUS.LC. §§ et seq. (2002). | |

4. There is good cause to believe the Defendants ‘have engaged, are engaging
or are labout to cﬁgage in iirauci in violation of of Sections 4b(a)(2)(i) and (iii) of the Act,

- TUS.C. §§ 6b(a)(2)(i) and (iii) (20b6),- agd unauthorized trading in violation of
" Commission Regulation (“Regulation”) 166.2, 17 CER. §166.2 (2008).

5. There s good cause to believe that immediate aﬁd irreparable dwﬁage to ﬁle
Court’s ability to grant effective final relief and 10 preserve the status quo Wl'ﬁ ﬁake piace
should ﬁle‘De::fendants destroy documents and thércby possibly decre_ase the likelihood of
identifying victims, and determining the scope of Defend&nts’l wrongdoing,

6.  Good cause exists féf entry of an order prohibiting the Defendants from
destroyinglor altering books, records or other documents of Defendants; and/or den'ying.
officials of the Commission access to inspect and copy any such books, records and

documénts of Defendants.




| DEFINITIONS
- For the purposes of this Order, the foliowiﬁg definitions apply:

7. The term “document” is Syndﬁymbﬁs in meaning and equal in scope to the
usage.of fhe term in Federal Rule-of Civil Piéceduxé 34(a), and inc_ludés,‘ but is not
limited to, writings, drawings, grapﬁs, charts, ﬁhofographs, aﬁdio and video recordingé,
comﬁuter records, and other data compilations from which information éan be obtained
and tran’slaféd, if necessary, ﬂuough detection deviées into reasonably usable form. A |
draft or non-identical copy isl é separate document within the meaning of the term,

8. Tﬁe term “Defendant(s)s’ means Steven Léigh Shakespeare |
-(“Shakespéare”) and (}uafdian Futurés, Inc. (“Guardian™) and any person insofar as ke or
she is acting in the capacity of an officer, agent, servant, employee, or aftorney, and any
fers‘on Wﬁo receives actual notice of this Order by personal service or otherwise insofar
as he or she is acting in concert or pa:ﬁcipatién with Shakespeare -and/or'Guérdian.

7. . ITIS HEREBY ORDERED that:

9. | The Defendants, their aggnfs, aﬁémeys, partners, servanis, representatives,
employees, attorneys, and aﬁy person(s)'acﬁng or;purpdz;ting to act for or on their behai_f ‘
are prohi;o.itedrand eﬁjloined from: (1) destroying qr'aliermg books, records or other
documents of Defeﬁda_nts;.and'(Zl) denying officials of t};e Commission immediate access
: t_dinspect and copyllany such bodks,‘reco.rds and documents of Dcfen&ants either on or

" off the premisés of the Defendants, wherever any documents may be situated.




* FT 1S FURTHER ORDERED that:

10. - Copies of this Order may bé served by any means, inchiding facsimile
transmission, upon any entity or persoh that may have possession, custody, or cbntroi of
any documents of the Defendanfs or that may be subject to any provision of this Order,

| and additionaﬂf; that representatives of the Commission 6r their agents are éuthoﬁzéd by
the Court to effect service. The Defendants shall file with the Couﬁ, within tﬁree days
after receipt of this Order, an affidavit acknowledging recéii)t of this Order.

IT IS FURTHER ORDERED that |

‘11, This Order shall remain in full force and effect until further order of this
Coutt, and this Court retains jurisdiction of this matter for all puri)OSes related to this
action.

IT IS FURTHER ORDERED that;

12. . Copies of this Order may be §crved by any means, including facsimile
transmisSioﬁ, upon any entity or‘ persb_n that may have possession, custody, or control of
any documents or assets Qf défendants, of that masr be subject to any provision of this |
-Order‘, and, additionally, that representatives of the Commission are specially appointed
by ﬂ«.é-Couﬂ tg'effcct service. Service of the éwnmons, CQmplaﬁat or other process may
be effec;ed by U.S. Marshal or deputy U.S. Marshal, any local law enforcement officer,

“or in accordance with Fed. R. Civ. P. 4.




S E
SO ORDERED, at Austin, Texas on this (3 day of FAHZ1¢_2009.
_ 4
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IN THE UNITED STATES DISTRICT COURfg 450 _

FOR THE WESTERN DISTRICT OF TEXAS PHI2: 39
| AUSTIN DIVISION GERE
m -7 [N
B ¥ T AT S
U.S. COMMODITY FUTURES TRADING, I
Plaintiff,
G- Case No. A-09-CA-260-SS
STEVE LEIGH SHAKESPEARE and
GUARDIAN FUTURES, INC.,
Defendants.

ORDER

BE IT REMEMBERED on this 8" day of April 2009 the Court, having entered its statutory
restraining order on this date, orders the following:
ITIS ORDERED that a hearing on temporary injunction will be held Wednesday,
April 29,2009, at 9:00 a.m. in the United States Courthouse, Courtroom 2,200 West Eighth
Street, Austin, Texas 78701.
IT IS FURTHER ORDERED that counsel for the plaintiff shall immediately notify
defendants or their counsel of this date for hearing.

SIGNED this the 8" day of April 2009.




