
UNITED STATES DISTRICT COURT 
SOUTHERN [)I STRICT OF NEW YORK 

U.S. Commodity Futures Trading Commission. 

Plaintiff. 

v. 

Walter, Scott Lev & Associates, LLC. 
Michael Ross, 
Maxim Yampolsky. 
Edward Sapienza, Jr., 
Frank Schiavone. 
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) CONSENT ORDER OF 
) PERMANENT IN.JUNCTION, 
) CIVIL MONETARY PENALTY, 

FILED 

Michael Korobov. and 
Boris Shuster. aik!a/ Robert Shuster. 

) AND OTHER EQUITABLE RELIEF!, J ~i ~, ";' 
I AGAINST EDWARD SAPIENZA, .IR. 

DcfCndants. and 

Michael Edwards Trading Group, Ltd., 
JSO Freight Systems, Inc., 
Shuster. Shuster & Shuster, Ltd .. 
BLJ Consulting, Inc., 
Winn Industries Division of Ontario. Limited 
( 1430214 Ontario, Limited). and 
The Fuzzy Group, Inc .. 
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CONSENT ORDFR OF PERMANENT INJUNCTION, 
CIVIL MONF.TARY PFNALTY, AND OTHER EQUITABLE RELIEF 

AGAINST llEFFNHANT EHWARIJ SAPIENZA, JR. 

I. 

On Novemher 18, 2003. Plaintitl: lJ.S. Commodity Futures Trading Commission 

("Commission"), filed a Complaint against Walter, Scott, Lev & Associates. LLC (''WSL"), 

Edward SapicnLa, Jr. (''SapicnLa''), and others (collectively, ''Defendants") seeking injunctive 

and other equitable relief for violations of the Commodity Exchange Act as amended ("Act"), 7 

U.S.C. §§ I et ~· (2002). and Regulations promulgated thereunder, 17 C.F.R. §§ 1 ct ~· 



(2004). ·1 he Court entered an ex parte statutory restraining order on Nnvembcr I K 2003 that. 

among other thing:>, froze .all assets belonging to or related to Defendants and ordered the 

maintenanc~ of and uccess W business n:c~.mh. On August 26. 20(14. the Court entcn;d a 

preliminary injunction against Sapienza. 

II. CONSENTS AND AGREI£~1ENTS 

To cfll:ct settlement of the matters alleged in the Complaint against Sapienza without a 

trial on the merits or any further judicia! proceedings, Sapienza: 

I. Consent':> w the enh) of thi,-. Consent Order (\f Pcnnancnt lf1junction and Other 

h.juftablc Relief and a Clvi! Monetary Penalty against Sapienza r"Ordcr''). 

2. Aftirms that he has agtt.--ed to this Order voluntarily. and that no threat<:; or 

proml!.cs, other than as wntained herein, have been made to induce hi» t:onscnt to this Order. 

3. Ackmn,.ledgcs service of the Summons and Complaint. 

4. Admits jurisdicti011 of this CmJrt fJVCr him, admirs thut the Court has subjed 

matter jurisdiction over this a~:tion. antl admit~ that venue properly !ics with th:s Court pu:suant 

to Section 6cofthc Act, 7 USC.§ 13a·l. 

(a) all daims 1hat he may possess under the Equal Access tu Justice !\ct. 5 U.S.C 
§ 504 (2000i and 28l1S.C'. § 2412 (2000) and Part !48 of the Regulations. 17 
C.F.R. § 148. J, ct ~- (2004), re!atlng lo, orarhing ffom, this action: 

(b) any claim ofdoublejcopanJJ based upon the institution of this proceeding or 
the entry in this proceeding of any Mder imposing a civil mondar)' penult} or 
any other relief; anU 

(c} all rights of appeal from this Order. 

6. Docs nut <;onsent to th~ use of this Order in any other proceedings other th~1n 

those to which the Commbsiun is a party. However, no pn.•vlsion of this Order shall in any way 
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Jim I! or Impair the ability •)f an;, person. induding third-party henetlciarle:s, to \Cek any legal or 

cquitahle rem\:d} against Sapicn:ra ur any other person in any other proceeding, including an) 

C\lrrent or ~ubsequent bat'!kruptcy proce;.'fiing. 

7. By consenting lo thl':: entry of this Order. Sapien?.a admits the Finding" of Fact 

r:ontaind in this Order. Th:: allegations of the Complaint shall be taken a~ true and he given 

preclusive cHC;;t with0ut further proof tO: the purpose of any current or su!"lscquent bankruptr:y 

proceeding filed by or on behalf of Sapien£a f{Jr the purpose or determining whether his civil 

monetary penalty ordered herein arc cxcepteU from discharge. Sapienza shall also provide 

immediate notice of:my bankruptcy tiled by, on bchalfot: or against him. 

8. Agre<;>:, that neither ht: nor any of his agents or employees ai.:ling undcr his 

authority or contro! shall take any aclinn or make any public statement denying~ directly -or 

indirectly. any allegation of the Complair:t or findings of t"tlct or i.:onclu<;;ions of la\V in this Order, 

or creuting, or tending to create, the imprcs~cion that the Complaint or this Order is without a 

Htctual basis: provided. however, that nothing in this provision shall afiCct Sapicn?D·s (i) 

testimonial obligation'>; or (ii) right to take legal. factual or equitable positions in other 

pt<Kecdings to v.·hich the Comrnission is not a party. Sapienza shall take all necc,;;;sary steps to 

t:nsun: that all of his agents and employees understand .and comply \\'lth this agreemcnl. 

9. Consents tu t~1e continued jurisdktion of thi-; Court fix the purpme of enfOrcing 

the tcnm and conditions ofthi\ Order and for any other purposes relevant to this case. 

!II. FINDINGS OF FACT Al'iO CONCLl!SIONS OF LAW 

!'he Court, being fully advist:d of the tilcts. finds that there is go<)d (ausc for the entry of 

this Order and that there is no just reason for delay. lhe Court therefOre direct!-> the entry of 
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findings of tilct. wnc!usion~ of law, and a permanent injunction a11d andllory equitable relief 

pur,.uant to§ IX (l(th.:- Act, 7 U.S.C!? 13 a-i (2002), us set forth hen: in. 

A. Findings of Fact 

1, The Commission is an independent federal regulatory agency charged with the 

n.:sponsibility of administering and enforcing the- provisions of the Act and Regulations 

rromutgatcd thereunder. 

WSL \\as a New York limited Jiahili!y comp;'myorg.an:Led in 1998 with an otlke 

at 90 John Street Suite 407, h:ew York, NcVv York JOH3R. It has never been registered with thl~ 

Co:-nmis">ion In an;. capudly. In add:tinn, WSL wa"' not a tlnan<'ial instiwtion, <.l tUtures 

curnmisskm mcn::hant ("'FCM'"), an affiliate nf a FCM. a broker or dealer, an as:-ociated person 

of a broker or dealer, an insurance company, a regulated :;ubsidiary of an insurance company" a 

financial holding company, or an invc:.tmt:n! bank holding company. 

3. Sapicn:r,a v.a~ one of the creators of WSL. Sapienza was President of Relief 

DctCndams Mkhm:l EdYYards Trading Group, Ltd. and JSG freight Systems, lnc. Sapienza has 

never bec:1 registered wlth the Commission in an} ('apacity. 

4. From at least January !999 to a! least April 2002 ("relevant time pt!rhxl"). 

Sapi.:n;-_a and others s0lkitcd and obtained approximately $2 J .9 rnilli<m from more !han 850 

cu:;,tomers. On certain dates during the relevant time period. Sapicn/U made misrepresentation ... 

to cu~tomers about the foreign "currency inv~.:slments in their account-; that were, in tact. illegal 

otr-cxchangc fOreign ~.:urrenc: futUJ'C,._ contrac~s. Sapienza inlentlonally made fraudulent 

mlsreprcscn!alionj with rcspectw the actual trading of much nfthe fUnds., which Sapicnf.a knew 

or .should have knm.vn would be relied upon by many customers in forv.-arding fUnds to be 

applied to foreign currency trading invcsJmcnts. Many customers did, in fact rely up•Jo lhe 
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misrepresentations made by Sapicru.a in thcil' decision to invest these funds. runher. instead of 

actually t>ading all of the clients' funds, Suplenza and other~ misappropriated $6,801.t951 

obtained from cu~tomcrs and mi::led investors wl1h fulse monthly account statements showing 

considerable profits. Sapienza then falsely notitled customers that alkged catastrophic trading 

losses had wiped out their funds. 

5. Sapi<:nza did not conduc£ the purported ~~·reign cum:ncy futures tranS<Ictions on or 

subject !o the rules of a br;ard of trade that ha~ been designated by the Commis~inn as a contmct 

market~ nor were Sapiecva's transactit>m: executed or consummated by or through a contmct 

market. Sapienza did not conduct transactions on a facility registered as a derivattvcs transaction 

execution facility. 

H. Conclusions of Law 

L \Vith the <!forc:ncntioned prat·tic..:s. Sapienza vioLated Sections 4(a) and 4b{a)(2) 

oflhc Act, 7 U.S.C. ~~ 4(a) and 6b(a)(2) (2002), and Commission Regulation l.l{b). !7 C.F .R. § 

I.IW! (2004). 

2. This Court ha:> subject matter jurisdiction over this action and the allegations in 

the Complaint pursuant to S<.~.;rion 6c of the Act, 7 LLS.C. § \3a~l (2002). 

3. This Court has pcr'>onal jurisdictk1n over Sapienza pursuant to Section 6c pf the 

/\ct. 7 ll.S.C. § Da-1 (2002). 

4. Venue properly lie':> with this Court pur<,mmt to Section 6c of the Act, 7 LS.C. ~ 

Ua-1 (2002). 

5, There is good cau.;e tOr entry of an order permanently enjoining Sapienzu from 

.:ng.aging in fulure \'iola!lons of the Act anJ Commissiun Re;~,WIHtions, requiring Sapienn to pay 
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a civil monetary penalty in the amount of $240.000, and for the other equitable relief stated in 

thi)c Ord<.T. 

IV. ORUER FOR P~:RMANf:NT I'IJIJNCTION 

IT IS Tllt;RHORE ORDERED T!IAT: 

L S:apit;!nza is pcnnanently restrained,. enjoined and prohibited from directly or 

indirect!)': 

A. Cheating or defrauding or aU.empling to cheat or dcfrauJ other persons. or 
willfully making or causing ro be made lo another person any false report or 
statement thcn:of, or willt1Jtly cnl~::rlng or causing to br: entered for another person 
any fa!<>c record thereof, or willfully deceiving or attempting to decl.':ivc annlher 
person by any means \Vhatsoever in reg,ard !o any order or contract or the 
disposition or execution of any order or contract nr in regard to any act of agenc)' 
per!Ormed with respect h1 any order or contract for another person, in or in 
connection \'.ilh any order w make, or the making oC any contract of sale of any 
commodlt: !Or future delivery. made, or to be made, tOr or on behalf of any -other 
person if scch comract for future ddiv;:ry is or rnay be wscd f<.1r: 

( 1) hedging any tmnhllction in imersratc t(1tntncrcc m a 
com mod it)' or the product:, or byproducts thcreoi; 

i2) determining the price basis of any tr<-tnsaction in interstate 
commerce in such t·ommodity~ or 

{.1} delivering any commodity sold. shipped. or recdwd in 
interstate wmmcn.:e for the fulfillment th.:rcof 

in viulation of Section 4b(a)(2) of the Act. 7 L.S.C. 9 6b(a){2) (2002) and Section 
L!(b) of the Hegulation~ promulgated thereunder c·Rc:gulations"), !7 CF.I{. 
§l.l(b) (2004]o <>r 

B. OftCring to enter intn, entering into, executing, confinning the execution of. or 
conducting any office or husiness anywhere in the United States, its territories "r 
possessions for the purpose of soliciting, accepting any order fOr. or \)therwi:.c 
dealing in. an: tran<mction in, or in connection with, a contra..:t for the purchase or 
sah: of a commodity tlx future delivery in violation ofSet"tion 4(a) of the Act. 7 
U.SL * 6(a)(2002). 

2. SapicnL.a is tiJrther permanently restrained. enjoined and ;m1hibitcd ffom direct!: 

or indirectly: 
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A. Trading on or subject to the rules of any registered entity. at thar term is defined 
in St:ction la(29) of the A\.1, 7 U.S.C. § la(29): 

R Soliciting or accepting any funds tfom any pers.on in connection \\-ith the purchase 
or sale of any commodity as that term is detincd in Sect!on la(-1} of the Act,. 7 
l-.S.C. S la(4) ("commodity intere:.!""); 

C Engaging m. controlling or directing the tmding for any cmnmodity int<crc;t 
account for or on behalf of any other person or emity. whether by pmvcr uf 
atton1c;. or othcrwh:e: 

D. Applying lOr rcgbtration or claiming exemption from reg,istrution with the 
Commis~ion in any capacily. and engaging in any activity requiring such 
registration or exemption from registration with the Commission, exccpl as 
provi<Jed f{Jr ln Regulation 4.14 (a}(9), 17 C.F.R. § 4.14(a)(9) (2004). or acting a:, 
a principal, agent or any other officer or employee of any person registered. 
exempted from registratilln or required to be registered with the Commi,sion. 
cxc..-pt as pmvided fix in Regulati\m 4.14 (a)(9}. 17 C.F.R. § 4.l4(a}i_9} (2004); 

E. Entering into any commodit; intcrc>t tran;a<tkms for his own personal account. 
tbr any a;,:count in \;,.hich he has J dirrxt or indirect interest anJ/or having any 
comm0dity interests traded on his behalf: and/or 

F. Fngaging in any business activities rclaied to wmmodity interest trading. 

V. ORI>ER FOR CIVIL MONt:TARY PENALTY ANilOTHER EQlTfABLF 
RRI.IEF 

IT IS HIRTHER ORDEREI> THAT: 

I. .Res~irutiS,)!1: 5apie:va"s vio\ations of the Act and Commission Regulations merit 

the award of significant restitution. However, the Court recognizes that Sarit:nza i" alread~ 

subject to a $6JW0,95I criminal judgment restitution obligation entered in U.S'. v_ Ross, eta/.. 

S,D.N.Y. Lk;(ket No. 03 Cr. 01306~02 (DLC't. ('·crimina! restitution oblig_ation'') for the 

mi;,conduct at issue in th:s civil a{;tion. Because the criminal court !mposcd restitution to 

Sapit:n7a · s defrauded cuswmers. additional rc..;titutlon is not ordered \n this. matter. 

plus post·judgment intcrc~L Post-judgmem irncrest shall accrue heginning on the dutt: of entry 
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of this Order and shall he determined by using the Treasury Hill rate prevmling on th~ date nf 

cuLry t'f this Orde:I p~..:rsuant tu 28 t l,~,C. § 1961, SapiL·nza shall pay this (ivi! monetary penalty 

b:;: d\:dronk fUnds transt\:r. L:.S. postul money order. cert:fi.:d check. bank cashier's check. or 

bank money order. If payment is to he made other than by electron!..· funds transfer, Sapienza 

c.,hall make the payment payable to the U.S. C\1mmodily Futures Trading Commission, and send 

to the fbllowing address: 

Commodity Futures Trading Comrni~sion 

Division ofFnfOrcement 

A TIN: Marie Bat..:man. · AMZ~JOO 

DOT!FAAIMMAC 

6500 S. Macarthur Blvd. 

Oklahoma City. OK 73169 

lfrhc payment is to be made by electronic funds transter, Sapienza shall contact Marie Bateman 

at 405-954-6-569 for instructions. Sapkn.ra ~hall accompany th\! payment or the penalty \Vith a 

..:over uf a lct!i:r !hat identities Sapicrua and the name and do~:ket number of this proceeding. 

Sapienza shall simultaneously iransmit copies of the cmcr !ertcr and the form ,,f payment to ( 1 j 

Regional Counsel. L.S. Commodity Futures Trudlng Commis.<;iun, Lastcm Regional Ofticc. 140 

Broadv.ay. 191
h 1-'loor. Nc'W York, NY 10005. and (2) 1he Diroctor and Office of Co .. •perativc 

Ent~JJ\:'~Jment L>i...ision of Enforcement. U.S. Commodity Futures Trading Commission, 1155 

21< Stn::et.1\,JW_ Washing~on. D.C. 20581. 

Commission in this proceeding. Such cooperation shall include. but not be limited to (I) 

responding promptly, completely. and truthfully to any inquiries or requests for information: (2) 

authenticating documcms; {3) tc:.ti(ying C\1mpletcly and 1ruthfully: (4) not ru<->erting privileges 

under the fifth Amendment of the United Stares Consnmtion: (5} transti::-rring or reputriattng 



Saplenza·s funJs and (6) producing any pas:.,wonl required to accc::;s any electronic flies ln any 

mcJium ,,(Sapienza or WSL 

makes any agreement \Vith any investor/creditor obligating him to make payments outo;ide of this 

Order. Sapienza shall abo provide immediate evidence to the Court and to the Commi:.sion of 

any payments made pursuant to such agreement 

5. ~ of Jnjun.£tivc .. !{clicf: The injunctive provision:., of thi~ Order <;hal! be 

oinding on Sapicna, upon any person in so Car as he or she b acting in the tapad!) or otlke;. 

agent. servant employee or attorney ,,r Sapienza, and upon iln) person who rCL'cives actu31 

notice of this Order by persona! service. fftcsimilc or othcr.vi::.e lns~tfar as he or she is acting 1!1 

active concert or participation with SapienLa" 

6. t:{(l_tk:es: All notices required tn be glvt!n by any provision in thi::. Order shail be 

sent certitied maiL return receipt requested. as IQ!lo'A>s: 

Notice to Commi::.sion; 

Regional Counsel 
Division \)f Enforceme-nt- Eastern Regional Office 
U.S. Cummudity Futures Trading Commission 
!40 Hmadway. l9\'1 floor 
New York, NY 10005 

Notice to DctCndant; 

Mr. t:dward Sapienfa. k 
c!o Markham & Read 
Attention: Jotn rvtarkham. Esq. 
One Commercial Wharf West 
Boston, MA 02110 

Notice to Court-appointed Re;;eiver: 

Natallc Napierala. b.q. 
Coutti.el to Brian Rosner_ Rccdwr 
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Rosner & Napierala. LLP 
26 Broadway. 22"" tJoor 
NeY. YorL NY l0004-24424 

7. fntire Abrccwent anQj .. rnc!).£lmcnts: This Order incorporates aH or the terms and 

conditions of the sen!erncni ben.veen the Commission and Defendant Sapicn?a. ~othing shall 

~erve to amend or modify this Onier in any resptX:t whaL'-'OCVl'r, unless {l) reduc~:J to writing: (2) 

si~ncd b) all parties hereto; and\)) appro\led by order of this Court. 

8. This Order shan remain in cftCtt until further order or the Court and the Court 

shall retain jurisdiction over this ac1i1)n to ensure compliance with this Order and for all other 

purposes rel<:~ted to this action. 

IT IS SO ORDERED. 

M~R 2 6 
Dated: -· ._3JIJL 

CONSEXIED TO AND APPROVED BY: 

*********~~****~~~*****~************ 

t:.s. COMxlODITY FUTLRES TRADING COMMISSION 
Attorney for Plaintiff U.S. Commodity Futures Tmt!ing Commis:>ion 

• f I 
B) _:tJv!td~,t:~:L ··-··-· 
Sheila L Marhamati (SM~8016~l 
14() Broadway, 19'h Floor 
~<::\\o York.. New York 10005 

***********~***************~~******* 

DEFl.NDA"JT EDWARD SAJ'IIcNZA . 

MARKHA'I-1 & READ 
Cous...<>e! lix Defendant Edward Sapicnta. Jr. 

~~~;;~;~~----· ·-·-
One Comhlcrcml Whart We~t 
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Bo~ton. MA 021 I 0 

*********************************** 

Brian Rosner: E~q. 

Receiver 

By: 
Natalie N pi rala, Esq. (NN­
Coun~e! for Brian Rosner. Receiver 
Rosner & Napierala. LLP 
26 Broadway, 22"d tloor 
New York, NY 10004-24424 
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