Case 1:12-cv-01832-LAK Document 40 Filed 03/19/13

: USDC SDNY
_ DOCUMENT
THE UNITED STATES DISTRICT COURT L.l » M L ELECTRONICALLY F
SOUTHERN DISTRICT OF NEW YORK L '

U.S. COMMODITY FUTURES TRADING
COMMISSION,

Case No. 12-CV-1832 (LAK)
Plaintiff,
ECE Case

#

Y.

ARJENT CAPITAL MARKETS LLC,
CHICAGO TRADING MANAGERS LLC,
SPENCER MONTGOMERY and BRIAN
REYNOLDS,

Defendants,

| « ,NN___..

FINAL JUDGMENT AND CONSENT ORDER FOR PERMANENT INJUNCTION,
CIVIL MONETARY PENALTY AND OTHER EQUITABLE RELIEF AGAINST
SPENCER MONTGOMERY and BRIAN REYNOLDS

I, INTRODUCTION

On March 13, 2012, Plaintift Commodity Futures Trading Commission ("Commission”
or “CFTC”) filed a Complaint against individual Defendants Spencer Montgomery
("Montgomery”) and Brian Reynolds (“Reynolds™) (“Settling Defendants”), and two company
Defendants, Chicago Trading Managers, LLC (“CT Managers™) and Arjent Capital Markets LL.C
(“Arjent™, secking injunctive and other equitable relief, as well as the imposition of ¢ivil
pcnaitics; for alleged violations of the Commodity Exchange Act,

I1. CONSENTS AND AGREEMENTS
To elfect settfement of the allegations in the Complaint against them, without a trial on

the merits or any further judicial proceedings, Settling Defendants Montgomery and Reynolds:
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[, Consent Lo the entry of this Consent Order for Permanent Injunction, Civil
Mengtary Penalty and Other Fquitable Relief Against Spencer Montgomery and Brian Reynolds
(*“Consent Order™);

2, Affirm that they have read and agreed to this Consent Order voluntarily, and that
no promise, other than as specifically contained herein, or threat, has been made by the CFTC or
any inember, officer, agent or representative thercof, or by any other person, to induce consent to
this Consent Order;

3. Acknowledge service of the summons and Complaint;

4. Admit the jurisdiction of this Court over them and the subject matter of this action
pursiant to Section 6¢ of the Commodity Exchange Act (“"CEA” or "Act™), 7 U.S.C, § [3a-]
(2006,

5. Admil the jurisdiction of the CFTC over the conduct and transactions al issue in
this action pursuant to the Act, 7 USC §8 1, ef seq.;

6. Admit that vcnuﬁ properly lies with this Court pursuant (o Section 6e(e) of the
Act, 7US.C, § 13a-1(e) (2006);

7. Waive:

{a) any and all claims that they may possess under the Equal Access 1o Justice
Act, S ULS.C, § 504 (20006) and 28 U.S.C. § 2412 (2006), and/or the rules promulgated by the
Commission in conformity therewith, Part 148 of the Regulations,‘l’! C.F.R. §8 148.1 er seq.
(201 1), relating 1o, or arising from, this action;

{b) any and all claims that they may possess under the Small Business Regulatory

Enforcement Fairness Act of 1996, Pub, L. No. [04-121, §§ 201-253, 110 Stat. 847, 857-868
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(1996), as amended by Pub. L. No. 110-28, § 8302, 121 Stat, 112, 204-205 (2007), relating (o, or
arising from, this action;

(c) any claim of Double Jeopardy based upon the institution of this action or the
entry in this action of any order imposing a civil monetary penalty or any ather reliel] including
this Consent Order; and

(dy any and all rights of appeal from this action;

8. Consent to the continued jurisdiction of this Court over them for the purpose of
implemenlting and enforcihg the terms and conditions of this Consent Order and for any other
purpose relevant to this action, even if Montgomery and/or Reynolds now or in the future reside
outside the jurisdiction of this Court;

9. Agree they will not oppose enforcement of this Consent Order by alteging that it
fails to comply with Rule 65(d) ol the Federal Rules of Civil Procedure and waives any objeclion
based thercom

10. Agree that neither they nor any of their agents or employees under their authority
or control shall take any action or make any public statement denying, directly or indirectly, any
allegation in the Complaint or the facts and conclusions of law in this Consent Ocder, or creating
or tending to create the i;ﬁprcssion that the Complaint and/or this Consent Order is without &
factual basis; provided, however, that nothing in this provision shall affect their: (a) testimonial
obligations, or (b) right lo take legal positions in other proceedings to which the CFTC is not a
party. Settling Defendants Montgomery and Reynolds shall undertake all steps necessary (o
ensure that all of their agents and/or employees under their authority or control understand and

comply with this agreement; and
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1 By consenting o the entry of this Consent Order, Montgomery and Reynolds
neither admit nor deny the allegations of the Complaint or the facts and conclusions of law in
this Consent Order, except as to jurisdiction and venue, which they admit. Further, Montgomery
and Reynolds agree and intend that the ;allegz;tions contained in the Comptlaint and all of the facts
and conclusions of law in this Consent Order shall be taken as true and correct and be given
preclusive effect, without further proof| in the course of: (a) ény current or subsequent
bankruptey proceeding filed by, on behalf of, or against Montgomery or Reynolds; (b) any
proceeding pursuant o Section 8a of the Act, 7 U,S.C. § 12a, and/or Part 3 of the Regulations, 17
CIR. 88 3.1 ef seq. (201 1); andfor (c) any proceeding to enforce the terms of this Consent
Order,

12, Agree to provide immediale notice to this Court and the CFTC by certified mail,
in the manner required by paragraph 53 of Part VI ol this Consent Order, of any bankruptey
proceeding tiled by, on behall of, or against them, whether inside or cutside the United States,
and

13 Agree that no provision of this Consent Order shall in any way limit or impair the
ability of any other person or entity to seek any legal or equitable remedy against them in any
other proceeding.

The Court, being fully advised in the premises, {inds that there is good cause for the entry
of this Consent Order and that there is no just reason for delay. The Court therefore directs the
entry of the following Stipulations of Fact and Conclusions of Law, permanent injunction and

equilable relief pursuant to Section Ge of the Act, 7 ULS.C. § 13a-1 (2006), as set forth hercin,
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THE PARTIES HEREBY AGREE:

ML STIPULATIONS OF FACY

A. The Parties to 'Uhis Consent Order

14, Plaind{f Commodity Futures Trading Commission is an independent federal
regulatory agency that is charged by Congress with administering and enforcing the Act,
TUS.C. 8§81 ef seq., and the Regulations promulgated thereunder, 17 C.F.R.§§ 1.1 e/ seq.
(2011).

3. Defendant Montgomery is an individual who resides in New York State. From in
or about June 2008 and continuing through at least November 2009 (the “Relevant Period™),
Montgomery was a managing member of Arjent and CT Managers, Montgomery also wasa
member of the National Futures Association registered with the Commission as an associated
person for CT Managers,

l6.  Defendant Reynolds is an individual who restdes iin Colorado, Throughout the
Relevant Period, Reynolds was a managing member of Arjent and CT Managers.

B. Dcfaulting Defendants

17. Agjent is a Colorado Limited Liability Company formed on or about February 16,
2007, with it;; principal place of business in Boulder, Colorado. Throughout the Relevant Period,
Arjent was registered as a broker dealer with the U.S. Securities and Fxchange Commission and
the Chicago Board Options Exchange. Arjent ceased operations in March 2010 and was
dissolved by Reynolds effective September 4, 201 1.

18. CT Managers is a limited liability company organized in Delaware on or about

April 2008, with its principal places of business in Boulder, Colorado. CT Managers was a
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member of the National Futures Association registered with the Commissionas a commodity
pool operator and commuodity trading advisor,

C. Violations of the Commodity Exchange Act

19, As set forth more fully in the Complaint, beginning in or about June 2008 and
continuing through at least November 2009, Montgomery, Reynolds and CT Managers managed
and operated at least two commodity pools whose funds were mvested with Arjent: Chicago
Trading Partners US LLC and Chicagoe Trading Partners International Ltd. (collectively the “CT
Pools™).

20, The pool participants in the CT Pools (hereinafier, the “CT Pool Participanis™)
invested approximately $9 million during the Relevant Period,

21, All pool participant funds were aggregated in an account at a clearing lfrm (the
“Futures Commission Mcrcljtan,t” or "FCM™) in ArjenCs name (“the Arjent Trading Account™).

22, Maontgomery and Reynolds assigned subaécoums (o pools, which were used to
track each pool’s equity in the Arjent Trading Account,

23, Pool participants were not told that some subaccounts in the Arjent Trading
Account had negative balances (the “Arjent Debits™) which when netied as a whole, as required
by the FCM, made the actual value of the pool participants’ subaccounts substantially fess,

24, During the Relevant Period, the FCM’s daily records for the Arjent Trading
Account netted the Arjent Debits against the investments of the CT Pools, thus offsetting the
Arjent Debits against the CT Pools’ subaccounts.

25, Montgomery and Reynolds were both aware of the above-deseribed
characteristics of' the Arjent ."I‘e‘ading Account beca.use of their roles in establishing, organizing,

maintaining and monitoring the Account,

6
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26.  Montgomery and Reynolds had access to comprehensive information relating to
the Arjent Trading Account, and were aware of the net liquidating value of the Acjent Trading
Account through either accessing this information or discussing the net liquidating value
amongst Arjent’s managing members.

27, Montgomery and Reynolds knew that if the Agjent Trading Account was
liquidated by the FCM or otherwise, the FCM would only provide funds and/or assets totaling
ithe net liquidating value of the Arjent Trading Account as a whole,

28, Over the course of the Relevant Period, the debits in the Avjent Trading Account
increased because of, among other things, Montgomery’s and Reynolds’ compensation, the
compensation paid o others associated with Arjent and the teades placed by traders in the Arjent
Trading Account whose trading resulted in losses in excess of the assets they had deposited.

29. By June 2009, the Arjent Debits were millions of dollars, {n December 2009,
Arjent provided to its FCM a draft Arjent disqkmurc statement (“Disclosure Statement”™), which
disclosed that “[s]ince Oclober 2009, Arjent has carricd negative capital balances of’
approximately $6.8 million,” which resulted from debit balances caused by trading losses
incurred by certain of its members, some of which were “Arjent’s managing members or entities
operated by Arjent’s managing members.”

30, Montgémery, Reynolds and CT Managers issued and/or causced to be issued |
through a third party administrator statements reporting the Net Asset Values (“NAVs”) for each
CT Pool that did not reflect the ditution of the assets caused by the Arjent Debits,

3t The misstatements made to the CT Pool Participants werce material.
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32, Inorabout June 2009, 4 third commodity pool (the “Third Party I'ool”) invested
$1.5 million with Arjent, and was similarly assigned a subaccount within the Arjent Trading
Agccount.

33, As with the CT Pools, Montgomery and Reynolds and Arjent issued and/or
caused 1o be issued a statement to the Third Party Pool in August 2009 that inflated the
valuations for the account as of July 31, 2009, The statement also falsely indicaled that the
account was clearing at a non-existent affiliate of the FCM.

34, The subaccount valuations reported to the Third Party Pool in August 2009 ot the
month ending July 31, 2009, totaled with the valuation statements provided to the CT Pool
Participants for that month, exceeded the actual value of the Arjent Trading Account by more
than $3.000,000.

35, The misstatement made to the Third Party Pool was material,

36, Montgomery and Reynolds provided and/or facilitated the provision of account
statements to the CT Pool Participants and at least one statement to the Thivd Party Pool, while
awure that the Acjent Debits in the Arjent Trading Account were not disclosed to the CT Pool
Participants and/or the Third Party Pool, and that in various months the total Net Asset Values
veported in the statements to the CT Pool Participants and the cash balance of the Thivd Party
Pool’s investmenlt were greater than the (olal assets held in the Arjent "E‘a'aclingiAccmmi

37, In connection with the winding up of Acjent and C'T Managers’ business, two
Arjent managing members paid the CT Pool Participants the amount reported on their respective
account statements.,

D. Montgomery and Reynolds Controlled CT Managers and Argent

38, Throughout the Relevant Period, both Montgomery and Reynolds made decisions

for and carried out the business of Arjent and CT Munagerts.

8
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39, Montgomery and Reynolds controlled the bank accounts of Agjent and C'1'
Managers, controlled access to the Atjent Trading Account, decided whether 1o accept new CT
Pool Participants and pools, approved and denied redemption requests, authorized the payment
of salaries and draws, carried out the day-to-day business for each entity, and generally made

decisions on behalf ol each entity.

THE PARTIES AGREE AND THE COURT HEREBY FINDS:
IV. CONCLUSIONS OF LAW
A. Jurisdiction and Venue
40, This Court has jurisdiction over this action pursuant to Section Ge of the Act,
7 U.S.C. § 13a-1 (2006), which provides that whenever it shall appear to the CFTC that any
person has engaged, is engaging, or is about to engage in any act or practice constituting a
violation of any provision of the Act or any rule, regulation, or order promulgated thereunder, the
CFTC may bring an action in the proper district court of the United States against such pez'soﬁ to
enjoin such act or practice, or to enforce comphiance with the Act, or any rule, regulation or order
ihes"(:-under. |
41, Venue properly lies with this Court pursuant to Section 6¢(e) of the Act, 7 U.8.C,
§ 13a-1(e) (20006), because the acts and practices in violation of the Act occurred within this
District.
B. Violatious of CEA Scetion 4b

42, By the conduct described in paragraphs 14 through 38 above-—deemed admitted by
Arjent and CT Managers due o their faifure to answer the Complaint and the enwry of Certificates off
Defauit against them—, Montgomery, Reynolds, Arjent and CT Managers cheated and defrauded or

attempted to cheat and defraud and willfully deceived or attempted o deceive CT Pool Participants and

9
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the Third Party Pool; wilifully made or caused to be made to CT Pool Participants and the Third Party
Pool false reports and willfully entered or caused to be entered false records for pool participants and
the Third Party pool by, among other things, knowingly or mckiéssl y issuing or causing the issuance of
account statements that fraudulently misrepresented the NAV of the CT Pool Participants” invesiment
and issuing or causing the issuance of at least one statement that fraudulently misrepresented the cash
batance of the Third Parly Pool’s investment, in or in connection with orders to make, or the making of,
conlracts of sale of commaodities in interstate commerce or ﬁ)r future delivery made, or to be made, on
or subject to the rules of a designated contract market, for or on behalf of other persons, in violation of
Sections 4b(@)(N{A(CY of the Act, 7 ULS.C. §§ 65@)(1)H{AA(C) (Supp. 112009},
C. Violaﬁons of CEA Section 40

43, Further, by the conduct described in paragraphs 14 through 38 above—deemed
admitted by Arjent and CT Managers due to their failure to answer the Complaint and the entry of
Certificates of Deflault against them-— CT Managers and Montgomery, ¢ commodity ;po{;] aperator
and assoctated person of'a commodity pool operator, acting with scienter, used the mails or other
means or instrumentalitics of interstate commerce directly or indirectly to employ a deviee, scheme, or
artifice to defraud the CT Pool Pm"Lici pants and the Third Party Pool, or to engage in transactions,
practices or courses of business which operated as a fraud and deceit upon the CT Pool Participants and
the Third Party Pool, all in violation of Sections 4o(1)(A) and (B) of the Act, 7 U.S.C. § 60(1)(A) and
(13) (2006).

D. Derivative Liability

44, Montgomery and Reynolds controtled Arjent and CT Managers, directly or indivectly,

and did not act in goad faith or knowingly induced, directly or indirectly, Arjent’s and CT Managers’

act or acts in viotation of Section 4b{1YA)-(C) of the Act; therefore, pursuant o Section 13(b) of the
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Act, 7 US.CL§ 1 3e(b) (2006), Monigomery and Reynolds are also lable for Adent’s and CT
Managers” violations of thosc Sections of the Act.

45, Montgomery and Reynolds controlled C'1" Managers, directly or indirectly, and did not
act in good faith or knowingly induced, directly or indirectly, CT Managcrs’ act or acts in violation of
Section 4o 1)A) and {I3) of the Act; therefore, pursuant to Section 13(b) of the Act, 7 1LLS.C. § 13c(b)
(2000), Montgomery and Reynolds are also derivatively liable for C'T Managers” violations of those
Sections of the Act,

46. Reynolds aided, abetted, counseled, commanded, induced and/or procured the act or
acts of Montgomery and CT Managers in violation of Section 40{1){A) and (B) of the Acl; therefore,
purs;u‘zmt to Section 13(a) of the Act, 7 U.S.C. § 13¢{a) é2€)06), Reymnolds is also derivatively liable for
‘Montgomery’s and CT Managers® violations of those Sections of the Act.

47, Unless restrained and enjoined by this Court, there is a reasonable likelihood that
the Settling Defendants will continue to engage in the acts and practices alleged in the Complaint
and in similar acts and practices in violation of the Act.

V. PERMANENT INJUNCTION

ITIS HEREBY ORDERED THAT:

48, Based upon and in connection with the foregoing conduct, pursuant to Section 6¢
of the Act, 7U.S.C. § 13a-1 (2006), Settling Defendants Montgomery and Reynolds are
permanently restrained, enjoined and prohibited from directly or indircetly:

a. cheating or delrauding, or attempting to cheat or defraud, other persons: or

willfully making or causing to be made to other persons any false report or
statement or willf‘uﬁy entering or causing to be entered for the person any false

record; or willfully deceiving or attempting Lo deceive other persons by any
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means whatsoever in regard to any order or contract or the disposition or
execution of any order or contract, or in regard to any act of agency performed,
with respect (o any order or contract Il)l; other persons, in or in connection with
any order to make, ‘or the making of, any contract of sale of any cormodity in
interstate commerce or for future delivery that is made, or to be made, on or
subject to the rules of a designated contract market, for or on behalf of any other
person, in violation of Sections 4b(a)(1)(A)-(C) of the Act, 7 U.S.C. §§
6b(@)(HA)-(C) (Supp. 1T 2009).

b. as a commodity trading advisor, associated person of a commodity trading
advisor, commodity pool operator, or associated person of a comimodity poo!
operator, by use of the mails or any means or instrumentality of interstate
commeree, directly or indirectly employing any device, scheme, or artifice to
defraud any client or participant or prospective client or participant; or engaging
in any transaction, practice, or course of business which operaies as a fraud or
deceit upon any client or participant or prospective client or participant, in
viotation of Sections 4o(1)Y{A) and (B) of the Act, 7 U.S.C. §§ 6o(1){A) and (B).

49.  Settling Defendants are also permanently restrained, enjoined and prohibited

from directly or indircctly:

a, Controlling or direeting the trading for or on behalf of any other person or entity,
whether by power of attorney or otherwise, in any account involving comniodity
futures, options on commodity futures, commodity options (as that term is defined
in Regulation 1.3(hh), 17 C.F.R. § 1.3(hh)) (“commodity oplions™), security

futures products, swaps (as that term is defined in Section [a{47) of the Act, as
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b,

d,

S0.

Hundred and Forly Thousand Dollars (8140,000) (“Monigomery’s CMP Obligation™), plus post-

amended, and as further defined by Commission Regulation 1.3(xxx), 17 C.F.R.
1. 3{xxx)) (“swaps”) and/or foreign currency (as described in Sections 2{c)(2)(13)
and 2(c)2XCH1) of the Act, as amended, 7 U.S.C, §§ 2(c)(2)(B) and
2002 C)(H)) (Fforex contracts™);
Soliciting, receiving or accepting any funds from any person for the purposc of
purchasing or selling any commodity futures, options on commedity futures,
commodity options, security futures products, swaps and/or forex contracts;
Applying tor registration or claiming exemption from registration with the
Commission in any capacity, and engaging in any activity requiring such
registration or exemption from registration with the Commission, except as
provided for in Regulation 4.14(a}(9), 17 C.K.R. § 4.14(a}(9) (2011); and/or
Acting as a principal (as that term is defined in Regulation 3.1(a), 17 CF.R.§
3 0a)y (201 1)), agent or any other officer or employee of any person (as that term
is defined in Scetion la of the Act, as amended, 7 U.S.C. § ta) registered,
exempted from registration or required to be registered with the Commission
except as provided for in Regulation 4.14(a)(9), 17 C.IR, § 4. 14(a)(9) (2011).
VI. CIVIL MONETARY PENALTY
Defendant Montgomery shall pay a ¢ivil monetary penalty in the amount of One

v

judgment interest, within ten (10) days of the date of the entry of this Consent Order. 1f
Montgomery’s CMP Obligation is not paid in full within ten (10) days of the date of entry of this
Consent Order, then post-judgment interest shall acerue on Montgomery’s CMP Obligation

beginning on the date of entry of this Consent Order and shall be determined by using the

13
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‘Treasury Bill rate prevailing on the date of entry of this Consent Order pursuant to 28 US.C. §
1961 (2006).

51. Defendant Reynolds shall pay a civil monetary penalty in the amount of One
Hundred and Forty Thousand Dollars ($140,000) (“Reynolds” CMP Obligation™), plus post-
judgment interest, within ten (10) days of the date of the entry of this Consent Ovder, 1f
Reynolds® CMP Obligation is not paid in full within ten (10) days of the date ol entry of this
Consent Ovder, then post-judgment interest shall accrue on Reynolds” CMP Obligation
beginning on the date of entry of this Consent Order and shall be determined by using the
Treasury Bill rate prevailing on the date of entry of this Consent Order pursuant to 28 U.S.C. §
(961 (2006),

52, Seutling Defendants shall each pay their respective CMP Obligations by ¢lectronic
funds transfer, U.S. postal money order, certificd check, bank cashier’s check, or bank money
order, 1 payment is to be made other than by electronic funds transfer, then the payment shall be
made payable to the Commodity Futures Trading Commission and sent to the address below:

Commodity Futures Trading Commission

Division of Enforcement

ATTN: Accounts Receivables -~ AMZ 340

E-mail Box: 9-AMC-AMZ-AR-CFTC

DOTFAAMMAC

6500 5. MacArthur Blvd.

Oklahoma City, OK 73169

Telephone: (403) 954-5644
If payment by electronic funds transfer is chosen, Settling Defendants Montgomery and Reynolds
shall contact Linda Zurhorst or her successor at the address above to receive payment
instructions and shall fully comply with those instructions. Scttling Defendants shall accompany
payment ol their respective CMP Obligations with a cover letier that identifies Settling

Defendants, respectively, by name and the name and docket number of this proceeding. Settling

14
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Defendants Montgomery and Reynolds shall simultaneously transmit copies of the cover letter and
the form of payment to the Chief Financial Officer, Commodity Futures Trading Commission,
Three Lafayette Centre, 1155 21st Street, NW, Washington, D.C. 20581,

53. Partial Satisfaction: Any acceptance by the CFTC of partial payment of Settling
Defendants Montgomery's or Reynolds” CMP Obligations shall not be deemed a waiver of their
respective obligations to make further payments pursuant to this Consent Order, or a waiver of

the CFTC’s right to seek o compel payment of any remaining balance.

VI MISCELLANEOUS PROVISTONS
34, Notice: All notices required to be given by any provision in this Consent Order
shall be sent certified mail, return receipt requested, as follows:
Notice to the CEFTC:

Director, Division of Enforcement
Commodity Futures Trading Commission
1155 21% Street, N.W.

Washington, DC 20581

Stephen J. Obic

Associate Director/Regional Counsel
Division of Enforcement

Commodity Futures Trading Commission
(40 Broadway, 19th Floor

New York, NY 10005

Telephone: (646) 746-9766

Fax: {046) 740-9940

Naotice to Setlling Defendants:

Brian Reynolds

804 Iris Avenue

Boulder, CO 80304
Telephone: (303) 434-4694

Spencer Montgomery
481 Glen Street
Glen Falls, NY 12801


http:Stl,(~t.Jt
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Telephone: (318) 745-9892
All such notices to the CFTC shall reference the name and docket number of this action.

53, Change of Address/Phone: Umilisu.ch time as each Settling Defendant satisfics in
full his respective CMP Obligation as set forth in this Consent Order, each Seltling Defendant
shall provide written notice to the Commission by certified mail of any change (o his telephone
number and mailing address within ten (10) calendar days of the change.

56. Entire Agreement and Amendments: This Consent Order incorporates all of the
terms and conditions of the settlement among the partics hercto to date. Nothing shall serve to
amend or modify this Consent Order in any respect whatsoever, unless: () reduced to writing;
(b signed by all parties hereto; and (¢) approved by order of this Court.

57. Invalidation: 1f any provision of this Consent Order or if the Elppli&lti()ﬂ of any
provision or circumstance is held invalid, then the remainder of this Consent Order and the
application of the provision to any other person or circumstance shall not be affected by the
holding,
| 58. Waiver: The failure of any party to this Consent Qrder to require perfornmance of
any provision of this Consent Order shall in no manner affect the right of the party at a later time
to enforee the same or any other provision of this Consent Order. No waiver in one or more
instances of the breach of any provision contained in this Consent Order shall be deemex to be or
construed as a further or continuing watver of such breach or waiver of the breach of any other
provision of this Consent Order.

59, Continuing .Iurisdicti(mofl'his Court: This Court shall retain jurisdiction of this

action to ensure compliance with this Consent Order and Tor all other purposes related to this

16
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action, including any motion by Montgomery andfor Reynolds to modify or for reliel from the
terms of this Consent Order.

60.  Injunctive and Equitable Relief Provisions: The injunctive and equitable reliel
provistons of this Consent Order shall be binding upon Montgomery and Reynolds, upon emy,
person under the authority or control of Montgomery and/or Reynolds, and upon any person
who receives actual notice of this Consent Order, by personal service, e-mail, facsimile or
otherwise insofar as he or she is acting in active concert or participation with Montgomery
and/or Reynolds.

61.  Counterparts and Facsimile Execution: This Consent Order may be executed in
two or more counterparts, all of which shall be considered one and the same agreement and shall
become effective when one or more counterparts have been signed by each of the partics hereto
and delivered (by facsimite, e-mail, or otherwise) to the other party, it betng understood that all
parties need not sign the same counterpart, Any counterpart or other signature to this Consent
Order that is delivered by any means shall be deemed for all purposes as constituting good and
valid exceution and delivery by such party of this Consent Order,

62.  Montgomery and Reynolds understand that the terms of the Consent Order are
enforceable through contempt proceedings, and that, in any such proceedings they may not
challenge the validity of this Consent Order.

63.  There being no just reason for delay, the Clerk of the Court is hereby directed to
enter this Consent Order for Permanent I‘ry}unctibn, Civil Monetary Penalty and Other Equitable

Relief against Scttling Defendants Montgomery and Reynolds.
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IT IS SO ORDERED on this _/ ((day of

CONSENTED TO AND APPROVED BY:

$[}ellcex Momszomen ndivi idually ”
Glens Falls. NY

- :3//_37//,3 ......

Brian Reynolds. mdividnally
Boulder, Colorado

Date:

Approved as to form:

Ranah Esmaili. Esq.
Pillsbwry Wintluop Shaw Pittinan LLP
1540 Broadway
New York. NY 10036-4039
Attorney for Defendants Brian Reynolds and
Spencer Montgomery

https://doc-04-00-docsviewer.googleusercontent.com/viewer/secur...

Lewis A. Kaplan
UNITED STATES DISTRICT JUDGE

ATTORNEYS FOR PLAINTIFF U.S.
COMMODITY FUTURES TRADING
COMMISSION

Lauwra Martin, Tuial Attorney

Janine Gargiulo, Trial Attormey
Candice Aloisi, Trial Attorney
Manal Sultan, Chief Tnial Attorney
Dawvid Acevedo. Chief Trial Attorney
Stephen J. Obie. Associate Director/Regional
Counsel

U.S. Commodity Futures Trading Commnussion
Division of Enforcement

140 Broadway, 19th Floor

New York. NY 10005

Telephone: (646) 746-9766

Fax: (646) 746-9940

Date:
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IT IS SO ORDERED on this day of

, 2012,

CONSENTED TO AND APPROVED BY:

Spencer Montgomery, individually
Glens Falls, NY

Date:

B

Brian Reyholds, individually
Boulder, Colorado

z[13]17

¥ +

Date:

Approved as to form:

Ranah Esmaili, Esq,
Pillsbury Winthrop Shaw Pittman LLP
1540 Broadway
New York, NY 10036-4039
Arntorney for Defendants Brian Reynolds and
Spencer Montgomery

Lewis A, Kaplan
UNITED STATES DISTRICT JUDGE

ATTORNEYS FOR PLAINTIFF U.S,
COMMODITY FUTURES TRADING
COMMISSION

Laura Martin, Trial Attorney

Janine Gargiulo, Trial Attorney

Candice Aloisi, Trial Attorney

Manal Sultan, Chief Trial Attorney

David Acevedo, Chief Trial Attorney
Stephen J. Obie, Associate Director/Regional
Counsel

U.S. Commodity Futures Trading Commission
Division of Enforcement

140 Broadway, 19th Floor

New York, NY 100035

Telephone: (646) 746-9766

Fax: (646) 746-9940

Date:
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I'T 1S SO ORDERED on this____ day of ,2012.

Lewis A, Kaplan
UNITED STATES DISTRICT JUDGI

CONSENTED TO AND APPROVED BY:

ATTORNEYS FOR PLAINTIFF U.S,
COMMODITY FUTURES TRADING
COMMISSION

Spencer Montgomery, individually
Glens Falls, NY

Date:

Laura Martin, Trial Altorney

Brian Reynolds, individually
Boulder, Colorado

Janine Gargiulo, Trial Attorney
Candice Aloisi, Trial Attorney
Manal Sultan, Chief Trial Attorney

David Acevedo, Chief Trial Atiorney
Date: , Stephen J. Obie, Associate Director/Regional
Counsel

Approved as to forny:

Ranah Esmaili, Esq,

Pillsbury Winthrop Shaw Pittiman LLP
1540 Broadway .

New York, NY 10036-4039 Date:

Attorney for Defendants Brian Reynolds and

Spencer Montgomery

U.S, Commodity Futures Trading Commission
Division of Enforcement

140 Broadway, 19th I'loor

New York, NY 10005

Telephone: (646) 746-9766

Fax: (646) 746-9940
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IT IS SO ORDERED on this ‘ (day of

CONSENTED TO AND APPROVED BY:

Spencer Montgomery, individually
Glens Falls, NY

Date:

Brian Reynolds, individually
Boulder, Colorado

Date:

Approved as to form:

Ranah Esmaili, Esq.
Pillsbury Winthrop Shaw Pittman LLP
1540 Broadway
New York, NY 10036-4039
Attorney for Defendants Brian Reynolds and
Spencer Montgomery

LA N

Lewis A. Kapfan
UNITED STATES DISTRICT JUDGE

ATTORNEYS FOR PLAINTIFF U.S.

COMMODITY FUTURES TRADING
COMMISSION

(¢ y (ﬁ\_’é?’:ﬁ
Laura Martin, Trial Attorney
Janine Gargiulo, Trial Attorney
Candice Aloisi, Trial Attorney
Manal Sultan, Chief Trial Attorney
David Acevedo, Chief Trial Attorney
Stephen J. Obie, Associate Director/Regional
Counsel

U.S. Commodity Futures Trading Commission
Division of Enforcement

140 Broadway, 19th Floor

New York, NY 10005

Telephone: (646) 746-9766

Fax: (646) 746-9940

Date: \3,/ / 5‘”“/' 3
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