UNITED STATES D_ISTRICT COURT MAR ~ 92007
DISTRICT OF MARYLAND ———

U.S. COMMODITY FUTURES TRADING

COMMISSION, :

' | CASE NO. DKC 04-CV-01021
Plaintiff,

- . CONSENT ORDER OF PERMANENT

- _ ¢ INTUNCTION AND JUDGMENT FOR
CALVARY CURRENCIES, LLCa/k/a . :.  OTHER EQUITABLE RELIEF
CALVARY CURRENCIES, and ARTHUR. : AGAINST DEFENDANTS CALVARY
JOHN KEEFFE, II, :  CURRENCIES, LLC o/l/a CALVARY
o » oo CURRENCIES and ARTHUR JOHN
Defendants. ~  : KEEFFE, II

L | INTRODUCTION

On March 29, 2004, plamtlff us. Commodity Futures Tradmg Commission
(Commlssxon) filed a complaint against Calvary Currfmcles, LLC a/k/a Calvary Currencies and.
Arthur John Keeffe, 11 (collectively defendants) seekmg injunctive and-other eqmtable rehef for
wolanons of the Commod1ty Exchange:Act (Act), 7 U 8.C. §§ 1 et seq. (2002), and various
'Commrssmn.Regulauons (Regulahons); 17:C.FR §§ 1.1 etseq. (2004):

_ I CONSENTS AND AGREEMENTS

To effect settlement of the matters alleged in the complaint in this action without a trial
on the merits or further judicial proceedings, defendants:

1. Consent fo entry of this Conisent Ordet of Pérmarent jinjm’zc-t‘icﬂ.and- Judgment for
- Other Equitable Relief Against Defendants -Calvéry Currencies, LLC a/k/a Calvary Currencies

and Arthur John Keeffe, II (order);



2. Affirm that they have read and agreed to this order voluntarily, and that no promise or
threat has-been made by the Commission or any member; officer, agent or representative, or by
| ariy‘ dth‘e'jr person; to induce consent 1o this order, other than as'set forth below;
3, Acknowledge service uponthem of the summons and.comﬁlaiht'-fn this action;
4. Admit that this ,Court"pdssesses'__:personal and subject matter jurisdiction over them
and this action pursuant fo Section 6c of the Act, 7US.C. § 13a-1; |
5. Admit that venue properly lies with this Court pursuant to Section 6¢ of the Act, 7
US.C. § 13a-1; | |
6. Waive:
a. . The ent"r__ﬁ( of findingsof fact and conclusions of law;
| b: Allclaims that they may possess pursuant to-the Equal Access to
Justice Act (EAJA), 5 U.S.C:§ 504 (20‘00): and 28 U.S:C. .§ 2412 (2000),
relating to or arising from this:action and any right pu:sui:uit to EATA to-seek
costs, fees and other expenses relating to or afi'sin’;g fromthis action;
c. Any claim of double jeopardy based on the insﬁfutiqxi_ of this proceeding
or the éntr_y- in t‘hisfp'roceeding of any 'order-impqs'ing injunctions, a civil monetary
penalty or any other relief; and. |
d. Allrights of appsa}"from this order;
7. Agfee that they will _m;t-:oppose;c:;'foricjc,m’e,ri;‘t.' of the order on the ground that it fails to
* complywith Rule 65(d) of the Federal Rules of Civil Procedure and waives any objections based
théreon; '
8. By consenting to the entry of fhié o}der, defendants neither ;dmit nor deny any of the

allegations contained in the Complaini except as to jurisdiction and venue; which defendants



admit for purpose of the settlement of this ‘case Howevet, defendants agres, and the parties to
this order intend, that the allegations of the Complaint shall be taken as true and correct and be
" given pre,clu;ive effect withoﬁt further proof, in.any pfoceeding;in‘banlﬁ*uptcyv relating 1o the
| defendants. Defendants also shall provide ifx,imedi‘gtc nOticc’io me:Ccmﬁission'of any
batikruptey filed by, on bel;alf of, or against any of thez‘n’;.

' 9. Agree that neither they nor thgir agents, employees orirepresentativcs acting under
their control, shall take any action or make any »public‘st'atéments- denyig'g, direetly or indirectly,
any allegations in the complaint, or creating or tending to create the impression that the
c}omplaiﬁt» and this order are without factual basis; ‘provided; 'howéw)\er,v-that nothing in thi;s

 provision shall affect deferidants’ (i) testimonial obligations, o (if) their right to take legal
positions in othef proceedings to Whlch the Cormission is not apa.rty Defendants will
undertake all steps necessary to assure that theiragents, employees and representatives
understand and comply with this agrgemcnf; |
10. Consent to the continued jurisdiction of this Covurt for the purpose of enforcing the
terms and cotiditions qf this order, ev_e;n if defendants, now or in the future, reside-outside the
jurisdiction. | |
II . ORDER OF PERMANENT INJUNCTION -
Based upon and in connection with the foregoing conduct;
IT IS HEREBY ORDERED THAT:
11, -Deféndaﬁts are permanently restrained, enjoined, and prohibited from cheating or
dcﬁ"éuding or attempting to cheat or defraud other pérsens';and deceiving or attempting to
deceive another p,e,r’s’oﬁ‘by any means whatsoever, int or itt connection with any order to make, or

‘the making of, any conitract of sale of arty commodity for ﬁmﬁe-zde’}ivery,v made, or to be made,



foror on behalf of any other person. i_f such contract for future delivexy’ is or may beused for (a)
hedging any'iran'sactiOn in interstate cotmerce in such commodity or-the products or byproducts
thereof, or(b) determining‘ the price basis of any transaction -'in-:in'cexjsiate commerce in such

' commodity, or (¢) delivering any such commo dity'sold, shipped, or éeééivéd_ in interstate
commerce for the fulfillment thereof, in violation of Section 4b(a)(2)(i) and (iii) of the Act, 7
U.S.C. § 6b(2)(2)(1) and (iil); including engaging in ﬁny ~co’mzﬁodity related activity that:
fraudulently solicits-customers for funds; misrepresents the profit potential of trading futures

- contracts; misrepresents the track record of the firm soliciting funds to trade in futures contracts;
misreptesents the a's_‘SOciéte ﬁskS'i@leVed with trading futures corntracts; and misrepresents how
“the risks in trading futures contracts will be--maﬁag‘éd-‘,

IT IS FURTHER ORDERED THAT,

12, Defendants are permanently restrained, enjoined, and p:éhibitsd-_ fr:om'otffering»to
enter into, executing, confirming the exeéutidﬁ of, or conducting an office or business in the
United States for the purpose of soliciting, accepting any order for, or otherwise dealing in
t'rahsactions;in, or.in connection with, contracts for the purchase or sale Qf a cémmodity for
future :deliv_ery‘ when: (a) such"transadi@s;arc not_conduct'ed." on or subject to the rules-of a board
of trade designated or régiSteréd-vrith- the Commission as a contract market or derivatives
tr’ans’ac'tion’ execution facility for such comimodity, and (b) such contracts are not executed or
consummated by or:through a member of 'sucfi cotitract matket, in violation of Sé;:ﬁoh '4{3) of the
A‘ct,v.7’U.S.C. §?"é(a). _

IT IS FURTHER ORDERED THAT,

13.  Defendants are permanently restrained, enjoined and _prohibitg‘d from dirgctly or

indirectly:



a. - engaging in, controlling or directing the trading for any commodity
futures, commodity options on futures, secuﬁtyiﬁltu..res, ot foreign cufr.ency futures or
options accourit, in any markets or on-any entity regulated by the Commission, for
ﬁlemselv'es or on behalf of.any other person or entity, whether by power of attorney or

' otherwiée;f -and |

b. applyingffdf registration or seeking exemption from registration with the

Commission in any capacity or engaging in any activity requiring registration or
' exemption from registration, except as provided for in Regulation 4.14(2)(9), 17 CFR.
§4.14(a)(9), and acting, directly or indirectly, as a principal, officer, director, supervisor,
-agent or employee of ahy,ﬁcrsbn registered, required to be registered or :é)tempted from
rcgié,tration; unless such exemption is pursuant to Regulation 4.14(2)(9), 17 C.FR. §
© 4.14(2)(9). This i'nclud'e; but is not limited to, soliciting, accepting orvreéeiving any

funds, revenue or other property from any person, giving commodity &ading advice for
compensation or sovlicitingprdsPectivé-cgs‘to‘mer’s related to the purchase or sale of any_
-commod_ity futures, commodity opti-on’sv on futures, security futures, 01; foreign currency
‘futures or-options account except as proiri‘dedfo‘r- in fRegulaiion»4.14(a)(9), 17 C.F.R. §

4.14(a)(9):

IT IS HEREBY ORDERED THAT: |
14. PAYMENT OF RESTITUTION: Defendants are jointly and severally liable with
each other for réstitution in the amount of $75,000, for which judgment is entered in favor of

‘plaintiff and a‘gain‘stvdefendants. Post-judgment interest shall acctue beginning on the date of



‘entlry of this order and shall 'B'e"determined_ by using the Treasury. bBill rate prevailing on the date .
“of this order pursuant t0. 28 U.S.C. § 1951. -

15;  The National Futures Association (hereinafter Monitor) is designated as the
Monitor to oversee the distﬁbu’tidn ';f any restitution payments mac;le by defendants to the
Commission. The Monitor shall not be liable for any action or inaction arising from his
éppointment as Monitor, other than actioﬂs involving frand.

16.  Any restitution made by defendants to the Commission shall be by-electronic
funds transfer, or by Us. postdl money order, certlﬁed check, bank cashier’s check, or bank
money. ordér,; made payabielt‘e the ‘fcaiva;y.settlemmt Fund" and sent by»e1f:étronic' funds
' transfer, or by U.S. postal money order, certified check, bark cashier’s check, or bank money
- order to Daniel Dri,scoll,’Mén_itor,'Nati_on'aI Futures Association, 200 W. Madison St., Suite
1600, Chicago, IL- 60606-3447 under a cover letter that identifies the paying defendants and the
name and docket nuiﬁber of the proceeding. ‘Dgfendant,s shall simultaneously transmit  copy of
the cover letter and the fonn'of payment to the Monitor and to Gregory Mocek, or his successor,
Director, Division of _Enforcement, Commodity Futures Trading Coﬁﬂnissior;,- at the following
address: Three Lafayette Centre, 1155 21% Street, N.W,, Washington, D.C. 20581. |

17.  The Monitor will distribute funds obtained from defendants in an equitable
fashion as determined appropﬁate' by the Monitor to all persons who gave funds, either &irectly
or indirectly, to defendants as a result of their course of illegal conduct és alleged in the
comp,laiﬁt. |

18.  PAYMENT OF CIVIL, MONETARY PENALTY: Defendants are jointly and

severally liable with each other for $50,000, in civil monetary penalties, for which judgment is

entered in favor of plaintiff and against defendants. Post-judgment interest shall accrue



. beginning on the date of entry of this order and shai_l be determined by using the Treasury Bill
rate preva.iling on the date of this order pursuant to 28 U.S.C. § 1961. Howevél;; all payments
made by defendants ﬁrs,t..'sh_an be credited to their restimtionvbbligation. Once defeqdmts’
restitution obligation is satisﬁejd', all subsequent payments shall be credited towaré civil
monetary penalties.” Defendants -ghall pay these éivil:monefary,penalties by electronic funds
transfer, o by U.S. postal' monéy order, certified check, bank cashier’s check; ot bank money
order, made payable to the Commodity Futures Trading Comrriis'si'oh and sent to the Commodity
DOT/FAAMMAC 6500 S Macarthur Blvd Oklahoma City, Oklahoma 73169 If payment by
electronic fund transfer is chiosen; Marie Bateman at.405-954-6569 may be- contacted for .
instructions. Defendants shall accompany payment of the penalty with a cover letter that
ide:nliﬁes defenda;nts and the ,Iiaxnc and dovcket' number of the proceedings. Defendants shall
simultane’dﬁ’sly transmit a copy of the cover letter and the form of -paym,entvt'o ‘Gregory Mocek, -or

.his suceessor, Director, Division of Enforcement, Commodity Futurés Trading Commi_ssit)n,
Three Lafayette Cenire, 1155 21% Street, N.W., Washington, D,C. 20581,

V. MISCELLANEQUS PROVISIONS

: 19 Continuing Jurisdiction of This.Court: This Court shall retain jurisdiction to
enforce compliance with this qr,dé;r;’

20, m: The failure of any party to this order at any.time or times to.require
performance of.ény»prévision liereof shall in nio inanner affect the ﬁght of such party at a later

time to enforce the same or-any other provision of this order. No waiver in one or more



instances of a bréach'o_f any provision containéd in this O‘r_-dejr}‘shall"bé deemed or c;)nstrued-as a
further or cpntmmg-'waiver-ofsuch breach or waiver of the breach of aﬁy other provision of this
order.

| 21. 'éucc'e.ssors\and Assigns: Tﬁis».brder shall inureto the benefit of and be binding
upon defendants’ ﬁuccessofs; ,assi’g:;'s,..héirs, beneﬁcialieé, and adininis’tratots.

| 22, Aclq:iowléd'g;_g‘ aents: “Upon being served witha copy of this order after entry by

thls Court, defendants shall signan acknowledgment of service and serve such acknowledgmcnt
on this Court and the Commxssxon within seven calendar.days.

23_. Invalidation: Ifany provision or the application of aty p‘r.dviéio'n-of ;(his c'rd'er is -
 held mvahd the remainder of the order and the application of the provision to- any other person
shall not be affected by the holding. |

24..  Entire Agreement and .Amend'm’entsi' This order incorporates all of the te'nns and
conditions-of the settlement reached between the parties té this agreement. Nothing shall serve
to amend ormodify this o;de‘r many _respect‘whﬁtso;s;rer, unless: (1) rediiced to writing: (2)
signed by a‘ll-parties to this agreement; and (3) approved by further order-of this Court.

25.  Notices: All notices required.to be given by-any provision in this order shall be

sent certified mail, return receipt requested, as follows: Notice to Calvary Cutrencies, LLC a/k/a
Calvary Currencies and Arthur John Keeffe, L 4532 Windsor Lane Bethesda, Maryland 20814;
" Notice to the Commission: Attention, D}xrgctor of Enforcement, Commodity Futures Trading

Commission, Division of Enforcement, 1155 21 Street, NW., Washington,’ DC 20581,



There being no just reason for delay, the Clerk of the Court is hereby directed to-enter this order.

Done and ORDERED in Chambers 'athreenbeIt, Maryland; "ﬂu's q day of

[ yb\C‘g : , 2696.

/ YUl ot

HONORABLE NLLYN K. SCHULTZE
UNITED STATES MAGISTRATE JUDGE

dcfcndam‘Calvary Cunencxes LLC
Date: 1Z-20-0%

* Sterling G-Nfead, Fsquire
Attorney for defendants
105 South Washington Street
Rockville; Maryland 20850
240-453-9512 (telephone)
240-268-1400 (facsimile)

Date:. /’-—"»"f""‘é"‘-

A‘ omey For Plaintiff
/S, Commodity Futures Trading Commission
Three Lafayette Centre

115521st Street, N.W.

Washington, D.C. 20581 _

(202) 418-5313 (telephone)

(202) 418-5531 (facsimile)

Date: 9-\ 93\@(’}'




