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IN THE UNITED STATES-DISTRICT COURT 
FOR THE NORTiiERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

FILED IN CHAMBERS 
U.S.D.C. Atlanta 

AUG 3 0 ZOfl 

JNAES '"· JTIEN. Clerk 

By: ~MeputyCierk 

U.S. COMMODITY FUTURES 
TRADING COMMISSION, 

~ CASE NO.: 1 :07-CV-00274-ltWS 

) 

PJ.ainttft: 

v. 

CORNE;RSTONE CAPITAL 
MANAGEMENT, LLC an'd JOS:EPH T. 
PROFITH 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendants. ) ------------------------------
SUPPLEMENTAL CONSENT ORDER ASSESSING RESTITUTION 

A(jAJNST D;EFEW.ANTS CORNERSTONE CAPITAL MANAGEMENT, 
LLC .AND JOSEPil T. PROFIT II AND. A CIVIL. MONETARY PENALTY 

AGAINS1' DEFENDANT,JOSEPH T .. PROFIT U 

1., BACKGROUND 

On January 3:1, 2t:>07, Plaintiff U.S. Comnmdity Futures Trading 

Com.tnission (the ' 'Co'n1'Iliission'• or "CFTC'') filed a Complaint for Injunctive and 

Other Equitable Relief; and for Civil Monetary Penalties Under the Commodity 

Exchange Act (''Complaint") against Cornerstone Capital Management~ LLC 

C'Coraerstone") and Joseph T. Profit II ("Profit") (collectively, "Defendants") for 

violations.-ofthe.Commodity Exchange Act1 as amended ("Accf'), 7 U,S.C. §§ J et 
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seq., 1 and the Comtnission RegulatiOns ("Regulations f)) promulgated thereunder, 

17 C.F.R. §§ 1.1 et seq. 

The Court ent~red a Consent Order of Permanent Injunction and Ancillary 

E.quitable Relfej('"'C:onsent Order") against Defendants on November 7,.2007. 

D. CONSENTS AND AGREEMENTS 

To t·esolve the remaining issues of the amounts of restitution and civil 

inf.lnetary penalty (as provided in the Consent Order'}, without any further judicial 

pro.ceedingS;_ DefeNdants: 

L Conse.nt to the entcy ofthis Supplemental Consent Order Assessing 

Restitution Against Defendants Co-rnerstone Capital Management, LLC and 

Joseph T. Profit ll and' a Civil Motu~rary Penalty Against Defendant Joseph T. 

Profit D ("S~pplemental Consent()rdern); 

2. Affinn that they have read and agreed to this Supplemental Consent 

Or.cJe.r voluntarily, and that no ptomise, other than as specificaHy contained herein, 

or threat, has been made ~y the Commission or·· any member, officer, agent or 

S~quent to the filing .of the complaint in this. oase, the Act was atnend¢d 
by the Dodd-Frank Wall Stteet Reform and C<msumer Prote~tion Act of201'0 
("Dodd-Frank Act'"'}, Pub. L. No. 111-203, Title VII (the Wall Street Transparency 
and Accountability Act of2010), §§ 701-774, 124 Stat. 1376 (enacted July 21, 
20 I 0}, to be coaified at 7 U.S. C. §§ 1 et seq. Defendants' misconduct predates the 
enactment of the Dodd-Frank Act. 

2 
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representati"e thereof, or by any other pernon, to induce consent to this 

Supplemental Consent Order; 

3. Acknowledge service ofthe summons and Complaint; 

4. Admit the jurisdiction of this Court over them and the subject matter 

oftlUs.action pursuant to Section 6c of the Act,. as amended, 7 U.S. C. § 13a-1; 

'S. Admit the jm•isdiction of the Commission over the conduct and 

transactions at.issue in this: aetion pursuant to the Act, 7 U.S.C. §§ 1, lftt seq.; 

6. Admitthat venue properly lies with this Court pursuant to Section 

6c(e) of the Act, as amended, 7 U.S. C.§ 13a-l(e); 

7. Waive: 

{a,) any and all claims that they may possess und~:r the Equal Acces"$ 

to Jqstice Ac~ SU.S.C. § 5.04 (2006) and '28 U.S.C. § 2412 (2006), and/or the rules 

.ptomulgated by the CollUllission in confQmlity therewith, Part 14.8 of the 

Regulations~ 17 C.F.R. §~ 148.1 et seq. (2011 ), relating to, or arising ft'Om, this 

action· . :) 

{b) -any and all claims that they may possess under the Small Business 

Regulatoty Enforcement F aimess Act of 1996, Pub. L. No. 104-121, § § 2Ql ~z53, 

110 Stat. g47, 8-57-.868 ( 1996), as amended by Pub. L. No. 1 1 0~28, § 8.302, 121 

Stat. 112, 204 .. 205-{1007), relating to, or aris:ing from, this action~ 

3 
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(c) any claim of Double Jeopardy based upon the institution t>fthis 

ij,etion or the ~try in this action ofany order imposjng a civil monetary penalty or 

any otbel' relief; including this: Supplemental Consent Order; and 

(d) any and all rights of appeal from this action; 

lt Consent to the continued jurisdiction of this Court over them for the 

p.urp0se of-enforcing the terms and conditions efthe Permanentlnjunction and 

.Supplemental Consent Order and for any other purpose relevant to this action even 

if Defendants now or in the future r.eside outside. the jurisdiction of this Court; 

9.. A~e that fh(}y will not oppose enforcement of this Supplemental 

Consent Order by alleging that it fails to eo.mply with RuJe -6S(d) of the Federal 

Rules of Civil Proced:ure and waives any objection based thereon; 

10. Agree.that-neithertheynorany of'their.agents or employees under 

their authority or :eontrol shall take any action or make any public statement 

denying, direc.tly or indirectly, any allegation in the Complaint or the Findings of 

Fact or Conclusions of Law in thi~ Supplemental Consent Order, or creating. or 

tending to create the impressiPD that the Colrtplaint, the Consent Otder, and/or this 

Supplemental Consent Order ts without a factual basis; provided, howeve1·, that 

notbillg in this provision shall affect their: (a) testimonial <>bligation$, Qr (b) right 

to take legal p-esitions in other proceedings to which th.e. Commission is not a party. 

Defendants shall undertake all steps necessary to ensure that their agents or 

4 
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employees under. their authority· o,r colllt-ol under-stand and comply with. this 

agreement; and 

11. By consenting to the entry of this Supplemental Consent Order, 

neither achnit nor deny the allegations of the Complaint or the Findings of Fact and 

Conclusions ofLaw in this Supplemental Consent Order, except as to jurisdiction. 

and venue, which they admit. Fwiher,. Defendants agree and intend that the 

allegations contained in the· Complaint und all of the Findings ofF act and 

Conclusions.o'fLaw contained in this Supplemental Consent Order S;haU be taken 

as true and ·correc.t and be given preclusive effect, without fwther proof, in the 

course of: (a) any current or subsequent bankruptcy proceeding filed by, on behalf 

of,. or against Defendartts; (b) any proceeding pursuant to Section Sa of the Act, .as 

amended,. 7 U.S.C. § 12a, and/or Part 3 ofthe Regulations, 17 C.P.R.§§ 3.1 et seq. 

(20 l~Y,. and/or. {c-) aey proceeding to enforoe the terms of -this Supplemental 

Consent Order. 

12. Agree to pr-ovide im1nediate notice to this Court and the Commission 

by certified mail, in the manner required by paragraph 28 of Part V of this 

Supplemental Consent Order, of any bankruptcy proceeding filed by; on behalf of: 

or against them, whether inside or outside the United States; and 

13. Agre.e that no provision ofthis Supplemental Consent Order shall in 

any way limit or impair the ability of any other person or entity to seek any legal or 

5 



Case 1:07-cv-00274-RWS   Document 71   Filed 08/30/12   Page 6 of 16

equitable remedy against them in any other proceeding. The Court, being fully 

advised in the premises, finds there is good cause for entry of this Supplemental 

Consent Order and th-at there is no ju&t reason fQl' delay. 

Ill. FINDlNGS AND CONCLUSIONS 

14. The Findings of Fact and Ce;mclusions of Law contained in the 

CQnsent Order are incorporated herein by t~ference and given preclushte effect as 

provided in the Permanent Injunction. 

IV: RESTITUTION AND CIVIL MONET ARV PENAL TV 

IT IS HEREBY ORDERED that Defendants shall comply fully with the 

foJk,wing terms, ·conditions, ane obJigati0ns telatiag to the payment of restitution 

and civil monewr-y penalty: 

A. llestitution 

15. befendants shall pay, jointly and severally~ restitution in the amowrt 

of One Million Twenty-Seven Thousand Seven Hundred and Sixty-Two Dollars 

and Eighty;Five Cents ($1 ,027, 762.85) ("Restitution Obligation"), plus post .. 

judgment interest, witltirt thirty (30) days of the date of the enti·y of this 

Supplemental Consent Order. Jfthe Restitution Obligation is not paid in full 

Within thirty (30) d:[l,ys of the date .of entry-<Of this Supplemental Consent Order, 

then post-judgment interest shall. accrue t>n the Restitution Obligation begianing ott 

the date-ofentry of this Supplemental Consent Order and shall be detel'mined by 

6 
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using the Trea~ Bill rate prevailing on the date of.entty of this Supplemental 

Consent Orde:r pursuant to 28 U.S. C.§ 1961 (2006). 

16. To effect payment of the R~stitution Obligation and the distribution of 

any-restitution payments to Deft}ndants' investors, the Court appoints the National 

Futures Association. ("NF A~') as Monitor ("Monitor"). The Monitor shaH collect 

restitution payments from·Defendants .and make distributions as set forth t;·elow. 

Jl~u·se . the Monitot· is a-cting as an officer ·of this COurt in perforroing .. tbes.e. 

services,_ NFA .shall not be Liable fot any action. or inaction arisiqg from NF A's 

app:Ointroe.rit as Mopitor, other than actions involving fi·aud. 

17. Defendants shall make Restitution Obligation payments· under this 

Supplemental Con~ent Order to the Monitor in the name ''CORNERSTONE 

CAPITAL MANAGEMENT,. LLC and JOSEPH T. PROFIT II Fund,. and shall 

send such RestitUtion Obligation payments by electronic funds tra,nsfet; ·or by U.'S. 

postal moJlCY .order, certified check, bank eashier~s, or bank money order, to the 

Office. ef Administration, National Futures Association, 300 South Riverside 

P.la~ Suite 18:00, 'Chioago, Utin.ois 60606, under cover ietter that identifies the 

paying Defendants artd the name and docket number of this- proceeding. 

D~fendants shaH simultaneously transmit copies of the cover letter and the.fotm of 

payment to the CbiefFinanciaJ Offi:eet', Commodity Futures Trading Coinmission, 

Thr~eLafayetteCetltre, 115:5 21st. Street, NW, Washington, D.C. 2058L 

7 
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lft The Monit.or shall oversee the Re.stitution Obligation and shall have 

the discretion to detevrnine the martn~f' ofdisttibution of such fw;tds.in an equitable: 

fashian to Defendants' 'investors identified by the Receiver or may defer 

distr-ibution until such time· as tbe Monitor deems approptlate. 1n 1he event that the 

amount Qf Resti~rtion Obligation paaments to .the Monitor are of a de minimis 

nature such that the Monitor detennines that the administrative cost of making .a 

distribution to eligible investors is impractical, the Monitor may, in its discretion, 

treat such restitution payments as civil monetary p_enalty payments, which the 

Monitor shall forward to the Commission following tlte instructions for civU 

moQ.etary penalty payments set forth in Part B-below. 

19. Defendants shall c6operat~ with the Mortitol' as appropriate to provide 

such -information as the Monitor deems .netessary and appropriate to identify 

Defendants' in¥estors to whom the Monitor, in its sole discretion, may determine 

to include in any plap for distribution of any Restitution Obligation payments. 

Defendants shall execute any documents necessary to release funds that they have 

in any t~.osito.ry, bank; investment ·or other financial institution, wherever located, 

in order to make pru:tial or total pa:yment toward the R~titution Obligation. 

20. The Monitor shall prov-ide the Commission at the beginning of each 

calendar year with a report·detruling the disbursement of funds to Defendants' 

4nv:estors duiing the previous year. The Monitor shall transmit this report under a 

8 
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~over letter that identifies the nam~ and docket number of tbis proceeding to the 

Chief Financial Qfficer, G<nntnodity Futures Trading Commission, Three 

Lafayette Centre, 1155 21st Street1 NW, Washington, D.C. 20581. 

21. The -amounts-payable to each investor shall not .limit the ability of any 

inv~~or ft~m proving that a greater amount is owed fi·om Defendants ar any other 

persf)p, or ~tity, and nothing.herein shafl be construed in any way to limit or 

abridge the rights· of ~y investor that exist under state .or conlln.on law. 

·22. Pursuant to Rule 71 of the FedenU Rules of Civil Procedure, each 

investor ~fDe.ff;..n@n:ts who suffered a loss i~ explicitly made an intended third­

party beneficiary of this Supplemental Consent Order and may seek to enforce 

obedience of this Supplemental Consent Order to obtain satisfaction of any portion 

of the restitution that has not been paid by Defendants to ensure continued 

compliance-with any provision of.this Supplemental Consent Order and to hold 

Ddendants in cori.tempt for any violation$ of any provision -of this Supplement&ll 

·Consent Order .. 

23. To the extent that any funds accrue to the tJ.S. Treasury for 

satiSfaction ofDefendants' Restitution Obligation, such funds shaU be transferred 

to the Monitor for disbursement in accordance with the procedures. set forth above. 

9 
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B. Civil Monetary PenaJty 

24. Ptofit shall pay·acivil monetary penalty in the amount of One Million 

Four Hundred Thirty Thousand Seven Hundr~d and Sixty-Two Dollar& and Eigbty-

Five Cents ($lA3J), 762 .. 85) ("CMP Obligation"), plus post .. ju(lgment interest, 

within thirty (30) days of the date of the entry 0fthis Suppiemental Consent Orde1'. 

Post--judgment interest shall accrue on the CMP Obligation beginning on the date 

of entry of this Supplemental Con~ent Order and shall be determined by using the 

Treasury Bill tate prevailing on the date of entry ofthis Supplemental Consent 

Qrder ;pursuant to 28 U.S.C. § 1961 (2006). 

25. Prqfit shall pay his CMP Oblig~tion by electronic fundS ~ansfer, U$. 

p0stai money ~der~ certified check, .'bank cashier~s check, or bank money order. If 

payment is to be made other than by electronic funds transfer, then 1he payment 

shall be made payable to the Commodity Futures Trading Commissioo and sent to 

the a~dress below~ 

Commodity Futm-es Trading Commission 
Diviaion of Enforcement 
ATTN: Ac~ounts Receivable$- AMZ 340 
E-tna.U Box: 9-AMC-AMZ-AR-CFTC 
DOT!FAA/MMAC 
650.0 S. MacArthur Blvd. 
Oldaboma City, OK 73169 
Telephone~ (405) '9S4-S644 

If payment by electroni.c funds transfer is chosen, Profit shall cont11ot Linda 

Zurhor~t or her suc.cessor at the address above to rece.ive payment instructions and 

10 
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shall fully comply with those instructions. Profit shall accompany payment of the 

C!vfP Ob.ll:gation with. a cover letter that identifies Profit and the narrte and docket 

nutnber .of this proceeding. Profit shall simultaneously transmit copies of the cover 

letter and the form of payment to the Chief Financial Officer, Commodity Futures 

Ttading·(J{)ttl!hission, Three Lafayette Centre, 1155 21st Street1 NW, Washington, 

D.C. 20581.. 

C. Provisions Relut~d to Monetary Sanctions 

26. .Partial Satisfaction: Any a~eptance by the CommissionfCFT.C or the 

Monitor Qf partial payment-of De'fendants ~ Restituti.on Obligation ·or Profit's CMl' 

Obligation shall not be deemed a waiver ·of their obligation to make further 

payments pursuant to this Supplemental Consent Order, or a waiver of the 

Commission's right ro seek to compel payment of a.ny remaining balance. 

B. Cooperation 

27. Defendants 'Shall·cooperate fully and expeditiously with the· 

Commissiot4.includiqg the Commission's DiV1sion,ofE.afol---cement. and any otber 

.governmental agency in this action, and in any investigation, civil litigation, or 

administrative matter related to the· subject matter of this action or any current or 

futuxe Commission inves.tigation related thereto. 

1 t 
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V. MISCELLANEOUS PROVISIONS 

28.. Netices; AU notices required to be gi·ven hy any provision in this 

Supplemental Consent Or-der shall be sent certified mail, return rec~ipt requested, 

as follows! 

U.S .. ConttnodltY Futures Trading Commission 
Division cfEnforcement 
Attention: 

Davia· Meister, Director 
Paul Hayecky Associate Direetor 

Three Lafa-yette Centre 
11 55' 21st Street, N. W. 
Wa$hington, DC 20581 

N'Otice to Defendants: 

Cornerstone C~ital Management, LLC 
Joseph T. Profit D 
3650 Ashford Dun.woody Road 
Utlit 928 
Atlanta, Georgia 30319 

All such notices to the Commission shall reference the name and docket number of 

this action. 

-29. Change of Address/Phone:· Until such time as Defendants satisfy in 

full their Jtestitution Obligatj:on and Profit satisfies hi-s CMP Obligation as set forth 

i1l this Suppleme.tltal Consent Order, Defendants sh:atl provide written notice to the 

Commission by certified mail of any change to their telephone number and mailing 

·address within ten (10) calendar days ofthe change. 

12 
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30. Entite Agteemetlt.and Amendments: This Supplemental Consent 

Order and the Consent Order incorporate aU o'fthe terms and conditions of the 

settlement among the.partie.s hereto to date. Nothing shall serve to amend or 

modify this Supplemental Consent Order or the. Consent Order in any respect 

whatsoever, xmless: (a) reduced to writing.; (b) signed by all parties hereto; and 

( c} approved by ardet of this·Court. 

31. Invalidation: If any provision of tb1s Supplemental Consent Order or 

if the ~pp1i~atioa of any provision or circumstance is held invalid, then the 

retnaindet·ofthis Supplemental Consent Order and the application of the provision 

tg any other person or circumstance shall not be affected by the holding. 

32. Waiver: The failure of any party to this Supplemental Consent Otder 

or of any investor at any titne to reql.J.ire performance of any provision of this 

Suppl~~ntal 'Consent Order shall in no manner affect the right of the party or 

.inYestor at fr Ia~r ti'tne to enforce the same or any other provision <:>f this 

~.upplemen:tal Consent Order. No waiver in one or more instances· of the breach of 

any provision contained in this Supplemental Consent Order shall be deemed to be 

or construed as a further or continuing waiver of such breach or wa,iver of the 

breach of any other provision of this ·supplemental Consent Order. 

33. Acknowledgements: Upon being se1ved with copies of this 

Supplemental Consent Order aft/er entt:y by the Court, Defendants shall sign 
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acknowledgements of·sueh service and serve ·such aclsrlowledgements on the. Court 

and the Commission within seven calendar days. 

34. Continuing Jurisdiction of this Court: This Court shall retain 

jurisdiction oftbis:action to ensure complianc.e with this S.uppi~mentalConsent 

Order and the Consent Or.det -and for a.Il other purposes related to. this action, 

including.iHly·motion by Defendants to modifyol''for relief from the terms ofthis 

Supplemental Consent Order. 

35. Injunctive .and Equitable Relief Provisions: The injunctive and 

equitable reliefprovisions of this Supplemental Consent Order shall be binding 

upol1 Defenda:nts;. upon any person ·un-der their authority or conttol, .. and UJ?OP any 

person who·receives-actualnonce.ofthis Supplemental Consent Order, by personal 

service, e~H~ facsimile or otherwise insofar as he or she is acting in active 

concert. or participation with Defendants. 

36. Autb01ity: Profit hereby warrants that he is the CEO of Cornerstone, 

and that this Supplemental Consent Order has been duly authorized by 

Cornerstone, and he has been duly enlpowered to sign and submit this 

Supplemep;tal Consent Order on behalf of Cornerstone. 

J'l, Cguntergarts and-Facsimile Exeou~on: This Supplemerttal C<5nsent 

Order may be:ex.~cute.d in two or m0re counterparts, all ofwhich shall be 

considered ·ene and the same agreement and sbal1 become effective when one or 

14 
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more counterparts have ·been signed by each of the _pal'ties hereto and delivered (by 

facsimile, e-mail" or otherwise) to the other party~ it being tmderstood that all 

parties need not sign the same counterpart. Any counterpart or other signature to 

this Supplemental Consent Ordet that is delivered by any means shall be deemed 

for all purp.oses as constituting good and valid execution and delivery by such 

party of this Supplemental Consent Order. 

38. Defendants understand that tbe terms of the Supplemental Consent 

Order are· enforceable through .contempt proceedings, an9 that, in any such 

ptocee<Hngsthe;y may not challenge the validity of this Supplementa1 Consent 

Order. 

There being no just reaso~ for delay, the Clerk of the Court is hereby 

directed to enter this Supplemental Consent Ord?r Assessing Restitution Against 

Defendcmts· Carne..rstone Capital Management, LLC And Jrueph T. Profit II And A 

Civil Monetary.PenaJty Agcti:nst Defofldant JfJstph T. Profit D. 

IT IS SO ORDERED on !his 3P ijay of ~'if'v7= , 20U. 

IS 
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CONSENTED TO AND APPROVED 
BY: 

16 

n Einstman (pro hac vice) 
U.S. Commodity Futures Trading 
Commission 
1155 21st Street, N.W. 
Washington D.C. 20581 
Phone: 202-418-5337 
Facsimile: 202-418-5124 
Email: j~instman@cftc.gov 


