
UNITED STATES OF AMERICA 
Before The 

COMMODITY FUTURES TRADING COMMISSION 

Treatment of Funds Held in Connection wit 
the Clearing of Over-the-counter Products 
by The New Y ork Mercantile Exchange 

ORDER 

On May 30, 2002, the Commission issued an Order ("May 30 Order") permitting the 

New York Mercantile Exchange, Inc. ("NYMEX"), a registered derivatives clearing organization 

("DCO), and futures commission merchants ("FCMs") clearing through NYMEX to commingle 

customer funds used to margin, secure, or guarantee certain contracts executed in the over-the- 

counter ("OTC") markets and cleared by NYMEX with other funds held in segregated accounts 

maintained in accordance with Section 4d of the Commodity Exchange Act ("Act") and 

Commission regulations, subject to specified terms and conditions. 

On February 4, 2003, the Commission issued an Order ("Feb. 4 Order") that deemed 

NYMEX floor brokers and floor traders to be "eligible contract participants" pursuant to section 

la(12)(C) of the Act for purposes of entering into certain OTC energy transactions to be 

submitted to NYMEX for clearing, subject to certain other terms and conditions. 

On February 6,2004, NYMEX filed a request that the Commission supplement the May 

30 Order and amend the Feb. 4 Order ("Request Letter"). Specifically, NYMEX requested that 

the May 30 Order be supplemented to permit seven option contracts executed in the OTC 

markets to be submitted for clearing via the process of an exchange of OTC options for NYMEX 

options ("EOO") listed only for clearing. 

Upon consideration, the Commission has determined to issue this Order. Subject to the 

following terms and conditions, NYMEX and FCMs clearing through NYMEX may commingle 

customer funds used to margin, secure, or guarantee option contracts executed in the OTC 

markets and cleared by NYMEX with other funds held in segregated accounts maintained in 

accordance with Section 4d of the Act and Commission regulations. The terms and conditions 

are as follows: 






