UNITED STATES OF AMERICA
Before the
COMMODITY FUTURES TRADING COMMISSION

SIMEON ROBINSON

CFTC Docket No. 00-R080 e
ALTERNATIVE COMMODITY o ja
TRADERS d/b/a LEE HOWARD : OPINION AND ORDER

SEID; RANDY FARBER; LFG, L.L.C;
RICHARD STUART SEID, and LEE
HOWARD SEID

Simeon Robinson (“Robinson”) appeals from the dismissal of his complaint against
introducing broker Alternative Commodity Traders (“Alternative™), and its associated persons
Lee Howard Seid, Richard Stuart Seid and Randy Farber.! The presiding Administrative Law
Judge (‘;ALJ ) dismissed the complaint as a sanction for Robinson’s refusal to participate in two
scheduled telephone conferences and his insistence on allowing a nonlawyer to represent him.
Robinson_argues that the ALJ was biased and that the sanction of dismissal is unwarranted.
Respondents have not answered Robinsoh’s appeal. Based on our independent review of the
record, we conclude that complainant’s refusal to attend conferences is a sufﬁciént reasonto
warrant dismissal of the complaint, and we affirm the result reached below on that basis.

BACKGROUND
Robinson filed a reparétions complaint in May 2000 seeking $467,159 in damages (an

amount later reduced to $35 9,400), alleging churning, unauthorized trading, misrepresentation

! Robinson’s complaint also named LFG, LLC (“LFG”), a futures commission merchant (“FCM”) that guaranteed
Alternative, a registered introducing broker. The ALJ dismissed the complaint against LFG pursuant to Commission
Regulation 12.24 when LFG became the subject of a bankruptcy proceeding. Robinson’s appeal does not challenge
this ruling. :



and nondisclosure. In their answer, respondents denied liability, raised affirmative defenses and
asserted a counterclaim for $402.52, representing the unpaid debit in Robinson’s account.

The parties’ pleadings and the account statements attached to fhe complaint show that
Robinson aggressively traded a range of commodity options over the life of the account, Which
traded from September through December 1999. He opened his account with $2,500 and
deposited a total of about $28,000. A key transaction occurred on October 5, when Robinson
liquidated 55 gold options purchased in late September, realizing a profit exceeding $125,000.
On the morning of October 6, 300 gold options were purchased for the account, a trade Robinson
alleges was unauthorized. The gold options remained in the account for several weeks. They
gained value during the first few days after their purchase, and declined thereafter. Robinson
traded in and out of other options before and after the transactions of October 5-6, but none of
his other trades were of comparable magnitude.

The case went forward, and on February 13, 2001, the ALJ scheduled a prehearing
conference, to be held by telephone on February 21, 2001. The scheduling order stated:

The parties must participate in the conference in person or by counsel. The Court

CAUTIONS that any party’s failure to participate may result in the imposition of

sanctions, including the dismissal of the complaint or issuance of a default order

as appropriate.

Order at 1. The day before the conference, the Commission’s Office of Proceedings received a
letter from Robinson indicating that he would not participate because of an unexplained
scheduling conflict. Robinson said that he would be available in early March. The ALJ
convened the conference anyway, stating on the record that he had spoken to Robinson earlier in

the day and directed him to defer his conflicting engagement. The ALJ said that Robinson gave

a “vague excuse” for why he could not participate, refused to participate and hung up when the



judge attempted to question him about his delay in reporting the conflict. See Prehrg. Conf. Tr.
at 4-6.

On February 23, 2001, the ALJ ordered Robinson to show cause why his complaint
should not be dismissed and LFG’s counterclaim granted as a sanction for his “willful .
misconduct.” He scheduled a second telephone conference for March 6, 2001 to consider
Robinson’s response. The order contained the same cautionary language as the aBove-quoted
passage from the February 13, 2001 order. February 23, 2001 Order at 6.

On Ma1;ch 2,2001, the Office of Proceedings received a motion from Robinson asking
the ALJ to disqualify himself, which the ALJ immediately denied as frivolous. March 2, 2001
Order at 1. On March 5, 2001, the Office of Proceedings received a letter from Robinson stating
that he would be unable to participate in the next day’s conference because he was “under
medical recuperation as a resulf of a severe emergency medical situation” that occurred on
February 26, 2001, and which caused him to be “transported By emergency vehicle” to a
Philadelphia hospital. Robinson attached to the letter a medical record from the hospital
emergency department, which included discharge instructions but did not note the nature of the
condition being treated. Robinson’s letter added, “[a]t this time, and in the near foreseeable -
future, I shall be under . . . medical care until complete recovery and therefore unavailable for a
telephonic conference until further notice.”

The ALJ convened the telephone conference as scheduled, and Robinson did not
.appear. - The ALJ declined to credit Robinson’s claim of medical riricapacitation. See
March 6, 2001 Hrg. Tr. at 10. At the close of the hearing, the ALJ stayed the case while
he considered respondents’ motion to dismiss‘ the complaint and enter judgment on

LFG’s counterclaim. Id. at 36. Several weeks thereafter, LFG filed for bankruptcy and


















