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MONTHLY RATES OF RETURN (JANUARY 1994–APRIL 1999)
[In percent]

1999 1998 1997 1996 1995 1994

January ................................................................................................................ ¥15 ¥5 ¥3 ¥7 10 ¥24
February ............................................................................................................... ¥2 3 5 8 18 9
March ................................................................................................................... 4 17 ¥3 7 ¥3 4
April ...................................................................................................................... 7 ¥16 12 ¥3 ¥3 3
May ...................................................................................................................... .............. ¥5 9 ¥15 27 18
June ..................................................................................................................... .............. ¥11 29 2 13 ¥17
July ....................................................................................................................... .............. 2 ¥13 39 ¥9 ¥6
August .................................................................................................................. .............. 15 2 14 ¥2 25
September ............................................................................................................ .............. ¥8 15 ¥8 ¥1 1
October ................................................................................................................ .............. 10 ¥1 ¥2 12 ¥20
November ............................................................................................................. .............. ¥3 ¥8 17 8 13
December ............................................................................................................. .............. 18 12 8 33 ¥7
Annual/YTD .......................................................................................................... ¥7 10 62 63 149 ¥13

[FR Doc. 99–19572 Filed 7–30–99; 8:45 am]
BILLING CODE 6351–01–M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Parts 12, 113 and 141

RIN 1515–AC45

Assessment of Liquidated Damages
Regarding Imported Merchandise That
is Not Admissible Under the Food,
Drug and Cosmetic Act

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
amend the Customs Regulations to
provide for the assessment of liquidated
damages equal to the domestic value of
the merchandise in the case of
merchandise that is not admissible
under the provisions of the Food, Drug
and Cosmetic Act and that is not treated
or otherwise disposed of in accordance
with that Act. The document also
proposes to amend various provisions of
the Customs Regulations pertaining to
customs bonds to provide for liquidated
damages of three times the appraised
value of the merchandise in the case of
merchandise that is restricted or
prohibited from entry. Finally, the
document sets forth a proposed editorial
correction within one of the sections of
the Customs Regulations pertaining to
Customs bonds. The substantive
changes reflected in the proposed
amendments are intended to enhance
the effectiveness of the affected
regulatory provisions by increasing and
clarifying the potential liability for the
payment of liquidated damages by
principals and sureties on customs
bonds.

DATES: Comments must be received on
or before October 1, 1999.
ADDRESSES: Written comments
(preferably in triplicate) may be
addressed to the Regulations Branch,
Office of Regulations and Rulings, U.S.
Customs Service, 1300 Pennsylvania
Avenue, N.W., Washington, D.C. 20229.
Comments submitted may be inspected
at the Regulations Branch, Office of
Regulations and Rulings, U.S. Customs
Service, 1300 Pennsylvania Avenue,
N.W., 3rd Floor, Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Jeremy Baskin, Penalties Branch (202-
927–2344).
SUPPLEMENTARY INFORMATION:

Background
Section 801 of the Food, Drug and

Cosmetic Act, as amended (21 U.S.C.
381), and the regulations promulgated
thereunder, provide the basic legal
framework governing the importation of
foodstuffs into the United States. Under
21 U.S.C. 381(a), the Secretary of Health
and Human Services is authorized to
refuse admission of, among other things,
any article that is adulterated,
misbranded or has been manufactured,
processed or packed under insanitary
conditions. The Secretary of the
Treasury is required by section 381(a) to
cause the destruction of any article
refused admission unless the article is
exported, under regulations prescribed
by the Secretary of the Treasury, within
90 days of the date of notice of the
refusal or within such additional time as
may be permitted pursuant to those
regulations.

Under 21 U.S.C. 381(b), pending
decision as to the admission of an
article being imported or offered for
import, the Secretary of the Treasury
may authorize delivery of such article to
the owner or consignee upon the
execution of a good and sufficient bond
providing for the payment of liquidated

damages in the event of default as may
be required pursuant to regulations of
the Secretary of the Treasury. In
addition, section 381(b) allows the
owner or consignee in certain
circumstances to take action to bring an
imported article into compliance for
admission purposes, under such
bonding and other requirements as the
Secretary of the Treasury may prescribe
by regulation.

Based upon the above statutory
authority, imported foodstuffs are
conditionally released under bond
while determinations as to admissibility
are made; see § 12.3 of the Customs
Regulations (19 CFR 12.3). Under
§ 141.113(c) of the Customs Regulations
(19 CFR 141.113(c)), Customs may
demand the return to Customs custody
of most types of merchandise that fail to
comply with the laws or regulations
governing their admission into the
United States (also referred to as the
redelivery procedure). The condition of
the basic importation and entry bond
contained in § 113.62(d) of the Customs
Regulations (19 CFR 113.62(d)) sets
forth the obligation of the importer of
record to timely redeliver released
merchandise to Customs on demand
and provides that a demand for
redelivery will be made no later than 30
days after the date of release of the
merchandise or 30 days after the end of
the conditional release period,
whichever is later. Failure to meet the
obligation to redeliver contained in
§ 113.62(d) will create a potential
liability for the payment of liquidated
damages under the terms of the bond.

Use of the Domestic Value Standard for
Liquidated Damages

In an April 1998 report to the
Chairman of the Permanent
Subcommittee on Investigations,
Committee on Governmental Affairs,
U.S. Senate, on the subject of food
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