In The United States District Court
For The District Of New Jersey

R A

Commodity Futures Trading Commission, ®  z=Z

Plaintiff, > 25

> - | : L
Civil Action No: gg @ /J L )
: . _ Statutory Restraining Order .~ =~
FX Trading, LLC, A and Order to Show Cause Re:

Defendant. Preliminary Injunction

| Plaintiff, Com_mddity Futurt_:é Trz;ding Commission (the “Commissiori”)_, has filed a
complaint for permanent injunction and other relief, and éppliéd éx parte, pursuant to Seétion.6c
of the Commodity Exchange Act, as amended (“Act”), 7 US.C. §13a-1 (2002), for a statutory |
restraining order»'freezing assefs and preservi_ng documents, and ordering fhe_ Def"cAndarvlt'to show
c_aﬁse why a _prelimin‘ary injunction shouid not Be issued. The Courtb has c'oﬁs'ider.ed« the
pleadings, declarations, exhibits; and membrandum filed in support of the _.thnnissioh’s
application and now being fully advised in the pfemises finds that: |

(1) this Court has jurisdiction over 't;he éubject matter"of this cafse; and ‘Section 6cof ‘

the Act, 7U.S.C. §13a-1 (2002), éuthoﬁzes ex parte relief;
(2)  thereis good cause to be‘lﬁeve that the Deféndant has engaged in, is ehgaging in or
is about to engage in violations of 7 U.S.C. § 6f(b) and 17 CFR. § 117(a)
(2002 | |



€)

“4)

absent the entry of this statutory restraining order, the Defendant is likely to

' dissipate or transfer assets and destroy business records; and

this is a proper case for granting a statutory restraining order ex parte to preserve
the status quo, protect public customers from loss and damage, and enable the
Commission to fulfill its statutory duties, therefore the Court orders as follows:

DEFINITIONS

For the purposes of this Order, the following definitions apply:

1.

“Assets” means any legal or equitable interest in, right to, or claim to, any real or
personal propérty, including -but not limited to chattels, goods, instruments,

equipment, fixtures, general intahgibles, effects, leascholds, mail or other

+

deliveries, inventory, checks, notes, accounts, credits, receivables, contracts,.

insurance policies, and all cash, wherever located, whether in the United States or
abroad. _ |

The term “document” isl synop’ymous’in jrn.eaning and equal in scépe to the usage
of the term in Federal Rule of Civil Procedure 34(a), and inclucies, but is not
limited to, writings, drawings, graphs, charts, photoéraphs, audio and video
recordings, bbmputer records, and other data compilations from which
information .can be obtained and transfated, if necessary, through . detection
devices iﬁto_ reasonable usable form.” A draft or no:i;;identical copy is a separafe
document within the meaning of the term.

“Defendant” means FX Trading, LLC and any person who receives éctual notice
of this Order by personal service or otherwise insofar as he _'or she is acting in

concert or participation withFX Trading, LLC..



RELIEF GRANTED
Asset Freeze
I
IT IS HEREBY ORDERED that the Defendanf, except as otherwisé 'orciered by th.is.
Court, is restrained and enjoined from di'rectly_ or indirectly: | | |

A.. transferring, selling, alienating, .liquidating,' encﬁxﬂbéririg,' '.blc;.dging, ‘
leasing, loaning, a351g111ng, concealmg, d1331pat1ng, convertmg, W1thdraw1ng, or
- . otherwise dlsposmg of any assets, wherever located, including assets held outs1de the'

United States; or as otherwise ordered by the Courc; B |
B. opening 'or. cauéihg to be ;Jpened any safe deposit bo.xeS' t1t1ed in ‘thé name .- -

of or éubject to access by the Defendant.

IL 7

ITIS FURTHER ORDERED, pending further Order of this Court that any ﬁnangiai-or |
brokerage institution, business entity, or persoﬁ that holds, controls, or maintainé cﬁstdjdy of é.ny
account or asset titled in the name of] held fbf the benefit of; or Othefwise undef th_ev c_énﬁol of
the Defendaﬁt, or has held, coﬁtrolled, or ‘rﬁaintained custodypf an-y such account or éssét»of the
Defendant shall: |

A. | Prohibit the Defendant and all other persons from withdlfawihg;_ re‘nvlo'ving.,
assigning, transferring, pledging, encumbering, di-sBursing, dissipating, coﬁve_rting,
éelling or otherwise disposing of any such asset except as directed by . further order

of the Court;



B.

Deny the Defendant, and all other persons access to any safe déposit box

that is: (1) titled in the name 6f the Defendant either individually or jointly; or (2)

otherwise subject to access by the Defendant;

C.

Provide counsel for the‘Commission, Within five (5) business days of

receiving a copy of this Order, a statement setting forth:

1.

D. .

the identification number of each such account or asset titled in the name,

individually or joinfly, of the Defendant, or held on behalf of, or for the

benefit of, the Defendant, or under the control of the Defendant;

the balance of each such account, or a deséription of the nature and valpe'
of such ;.iSSCt as of the close of business on the day on whiéh this Order ié
served, and, if the account or other asset has been closed or removed, the
date closed or removed, the total funds removed in order to close the
account, the name of the persoh or ent'ity' to whom such account or oﬂier
asset W;':IS remitted; and

the identification of any safe deposit box that is either titled in the name,

‘indivi'dually or jointly, of the Defendant, or is otherwise subject to access

by the Defendant;.

Upon request by the Commission, promptly provide the Commission with

copies of all records or other documentation pertaining to such ‘account 'Qr asset,

including, but not limited to, originals or copies of account applications, account

statements, signature éards, checks, drafts, deposit tickets, transfers to and from the

accounts, all other debit and credit instruments or slips, currency transaction reports,

1099 forms, and safe deposit-box logs; fand



E. .Cooperate with all reasonable requests of the Com‘mission'relating' to |
implementation of this Order, including producing records related‘ to-:t.he De_fendant’s o
accounts. | |

111
IT IS FURTHER ORDERED that w1thm five (5) busmess days followmg the serv1ce

of th1s Order, the Defendant shall

A Provide the Commission with a full accounting of all funds docnments

' assets outside the United States which are (1) t1t1ed n the name, 1nd1v1dually or Jomtly,

of the Defendant (2) held by any person or entity, for the benefit of the Defendant; or
(3) under the Defendant s direct or indirect control, wh_ether Jomtly or sm_gly;

B. Provide the Commission access to all records of accounts or assets of the.

Defendant held by financial institutions located outside the territorial Umted States by
51gmng the Consent to Release of Financial Records attached to this Order. _' ,

Maintenance of and Access to Business Records

. v.

.IT'IS HEREBY ORDERED that the Defendant and all persons or entities Who receive
notice of this Order by personal service or otherwise, are resuained' and enjoined from dlrectly AOr
v-indirectly destroying, mutilating, erasing, altering, concealing or disposing.of, m any manner,
~ directly ot indirect‘ly, any documents that relate to the business pfactices or business.orlpersonalv
finances of the Defendant.. o |

V.
IT IS FURTHER ORDERED that representatlves of the Comm1ss1on be 1mmed1ately

allowed to 1nspect the books, records, and other documents: of the Defendant and its agents



including, but not limited to, paper documents, electronically stored data, tape recordings, and
- computer discs, wherever they may be situated and whether they are in the possession of the
Defendant or others, and to copy said documents, data and records, either on or off the premises

where they may be situated.

Service of Order
VI |
ITIS _FURTHER ORDERED that copies of this> Order may be. served by any means,
'-includilig facsimile transmissbion or e-mail, upon the Defendant and upon any ﬁnancial institution
or other entity or person that may have possession, custody, ér control of any _doéuments or

- assets of the Defendant or that may be subject to any provision of this Order.

Service on the Commission
 w
IT IS FﬁRTHER ORDERED that the Defendaﬁt shall serve all pleadings,
c;)neépondence, noticves requiréd by this Order, and other materials on the Commission by
delivering a copy to John T. Wise, Senior Trial Attorney, Division of Enforcement, Commodity

Futures Trading Commission, 140 ‘Broadway, 19™ Floor, New York, New York 10005.

Order to Show Cause .
VII.

IT IS FURTHER ORDERED that the Defendant shall appear before this -Couﬁ on the

__‘M - day  of M‘/ _ 2006 at /050 AH -beere t_hé

Honorable 'fé—_,ﬂs‘- / ,{/ﬁﬁ/&fs Cavr] 5 /D at the United States Courthouse

_ for the District of New Jersey at the Mértin Luther King Building Federal Building. and U.S.



Courthouse, 50 Walnut Street, Newark, New J ersey, to show cause why this Court s}rould rlot
enter a preliminary 'injunction_: | .
A. enjoining _the Defendant from further violations of the Act;’
B. continuing the freeze on the assets of the Defendant; |
C. ordering the Defendant to transfer to the territory of the IFJnited’ St'atestall
funds, documents, and assets located in foreign countriesiwhich are (1).titled 1nthe name
individually or Jomtly of the Defendant or (2) held by a person or entlty, or for the
benefit of the Defendant; or (3) under the Defendant’s direct or 1nd1rect control whether
Jomtly or singly;
D.  ordering any additional relief this Court deems appropriét_e.'l
Should any party wish to file a memoranoum of law or other pall)ers' conceming the. :
issuance of a preliminary injunction agamst the Defendant, such matenals shall be filed, served

and recelved by all pames at least two (2) days before the hearmg ordered above W ? 7

7@ friod w/ly FHE CPoRT S LAYS //t/a& 70

Az % J& AP B W VIX. K&fﬂﬂﬁ/fg 9574 A&M/ Sz /J/u A»f._S’

IT1IS FURTHER ORDERED that this Order shall remain in full force and effect until -

further order of this Court, and that this Court retains jurisdiction of this matter: for all purposes

SO ORDERED, at _ //. 3ﬂ /9-/4 New @r on thrs '. Sﬁ { day of




CONSENT TO RELEASE OF FINANCIAL RECORDS

L ‘ , do hereby direct any bank or trust company at which I

have a bank account of any kind upon which I am authorized to d_raw, and its officers, employees
and agents, to disclose all ,inforniation and deliver copies of all documeﬁts of every nature ih )
your posseséiqn or control v;fhich relate to said bank acéounts to any attorney of the Commodi.tylv
Futures Tfading Commiésion, and to give evidence relevanf theréto, in the matter of Commodity.
Futures ’i‘rading Commission v.FX Trading, LLC., now pending before the United _Stétes Dis‘.tn'.ct
Court for the Distn'ct of New Jersey, and this shall be irr¢vocable authority for so Adoi‘ng. This
 direction is intended to apply to the laws of couhtries dther than the United States'whiclli restrict
or prohibit the discldsuré of bank iﬁformation without the consent of .the holder of the account,
| énd shall be construed as consent. with respect thereto, and the same apply to any of the bank

accounts for which I may be a relevant principal..

Signature of duly-authorized Corporate Officer

Printed Name of duly-authorized Corporate Officer



