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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

r i 5
L COMMODITY FUTURES TRADING COMMISSION ; e AMD 01 0y2 35 0
~ Plaintiff, |
) (Proposed)
) Ex Parte Statutory Restraining
v. ) Order Freezing Assets of
)} Defendants, Prohibiting
) Defendants From Destroying or
)
)
)
)
)
)
)
)

ROTHLIN AND WINDSOR CAPITAL Altering any Books, Records or

MANAGEMENT, INC. Other Documents and Barring
Defendants from Denying

and Access to those Books, Records
and Documents to any

PETER SCOTT Representative of Plaintiff

Dcfcndams.

Plaintiff, the Commodity Futures Trading Commission ("Commission”), has filed a
complaint for permanent injunction and other retief, and moved, pursuant to S;ction 6c of the
Commodity Exchange Act, as amended (the “Act”), 7 U.5.C. § 13a-] (1994), for an Ex Parre
Statutory Restraining Order freezing the assets of the Defendants and -prohibitjng. Defendants
from destroying or sltering any books, records or other documents and barring the Defendants
from denying access to those books, records and documents fo any representative of the
Commission (“Order™). .The Court has conside_red the p]eadipgs, deélaration.s, exhibits, and
memorandum filed in support of me Commi§sion"s motion. o

As it appears to the Court the Court has jurisdiction over the subject matter of this case:
that Section 6¢ of the Act, 7 U.S.C. § 13a-1, authorizes such relief: that there is.good cause to
believe that Defendants Rothlin and Windsor Capital Management, Inc. ("R&W Capital”) and

Peter Scott (“Scott™) have engaged in, are engaging in or are about t_b engage in violations of the
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Act; and that this is a proper case for granting an Ex Parte Statutory Restraining Order to
preserve the status quo, protect public customers from Joss and damage, and enable the

Commission to fulfill its statutory duties, the Court orders as follows:

DEFINITIONS
For the purposes of fh:s Order, the followmg definitions app[y

1. The term "document” is synonymous in meaning and equal in scope to the usage
of the term in Federal Rule of Civi} Proceduré 34(a), and includes, but is not ]irn'ited 10, writings,
drawings, graphs, charts, phoiographs, audio and video recordings,_ tomputer records, and other
data compilations from which information can be obtained and tran.slated, if nec;essary, through

detection devices into reasonably usable form. A draft ot non-identical copy is a separate

document within the meaning of the term.

2. "Defendants” mean Rothlin and Windsor Capital Management, Inc., a company
operating out of Forest Hills, Maryland, and Peter Scott, an individgal residing in Forest Hills,

Maryland.
RELIEF GRANTED

I.
Asset Freeze
IT IS HER.EBY ORDERED that the Defendants, except as othcnwse ordered by this
Court, are restrained and enjoined ﬂom dzrcct!y or indirectly:
A. transferring, se]!mg, alienating, liquidating, encumbering, pEcdgmg leasing,
loaning, assigning, concealing, dissipating, converting, withdrawing, or otherwise
disposing of any assets, including assets held in individual, corporate or

partnership accounts in which Defendants have an intercst, including without
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limitation Roﬂﬂin and Windsor Future Fund, a;1:1d Bay Harbor Trading Company
(the “Affiliated Entities”), and assets held outside the Unjted States, or as
otherwise ordered by the Court;

B. opening or causmg to be opened any safe deposit boxes titled in the name of, or

subject to access by, the Defendants or any of the Afﬁhated Entities.

I
Maintenance of and Access to Business Records
IT IS HEREBY ORDERED that the Defendants and all persons or entities who receive
notice of this Order by personal service or otherwise, are r_estrained:and enjoined from dircctly or
indirectly destroying, muti!ating. erasing, alterjng, concealing or diépbsing of, in any manner,
directly or indirectly, any documents that relate to the busmess pracnces or business or personal
finances of Defendants, their agents, attorneys, partners, servants, representatives, employees,
attorneys, any person(s) acting or purporting to act for or on their behalf, and corporate and

partnership entities in which Defendants have an interest, including the Affiliated Entities.

I
Inspection and Copying of Books and Records

IT IS FURTHER ORDERED that representatives of the Commission be immediately
allowed to inspect the books, records, and other documents of the Defendants their agents,
attorneys, panncrs servants representatives, employees any petson(s) acting or purporting to
act for or on their behalf, and corporate and partnershlp entities in which Defendants have an
interest, including the Affiliatad Entities, including, but not hm]ted to, electronically stored data,
1ape recordings, and computer dises, wherever they. may be situated and whether they are in the

person of the Defendants or others, and to copy said documents, data and records, either on or off

the premises where they may be situated,

g oo4
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Iv.

Directives to Finan cial Institutions and Others

IT IS FURTHER ORDERED pendmg further Drder of tlus Court, that any financial or

brokerage institution, business ennty, or person, mcludmg thhout hmnanon the Affiliated

Entities, that holds, controls. or mamtams custody of any account or asset, or at any time since

June 1, 1998, has held, contro!led, or majntained custody of any account or asset of the

Defendants ot any of the Affilisted Entitjes shall:

A

Prohibit Defendants and al] other pcrsons from mthdrawmg, removing, assigning,
transferring, pledging, encumbcnng, disbursing, d:ssnpanng, converting, selling or
otherwise disposing of any such asser except as directed by further order of the
Court;

Deny Defendants and all other Persans access to any safe dﬁposit box that is: |

1. titled in the name of the Defendants or any of 1he Affiliated Entities; or

2. otherwise subject 10 access by the Defendants

Provide counsel for the Commission, within five (5) business days of receiving a

copy of this Order, a statement setting forth:

1. the identification number of each and every account or asset titled in the
name, individually or jointly, of, or held on behalf of, or for the bcnef’ it of,
the Defendants or any of the Affiliated Ennues \

2. the bglancc of each such accoum, ora description of the hature and value
of such asset as of the close of business on the"day on which this Order is
served, and, if the aceount or other asset has been closed or removed, the

date closed or removed, the total funds removed in order to close the
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ﬁcrcount, and the name of the person or entity to whom suchl account or
other asset was remitted; and

3. - the identification of any safe deposit box that is either titled in the name,
individually or jointly, of the Defendants or any of the Affiliated Entities
or is otherwxsc subgect to access by the Defcnda.uts,

D. Upon request by the CommwSmn promptly provuie the Commission with copies
of all records or other documentatmn pertammg to such account or asset,
mcIudmg, but not limited to, originals or copies of account applications, account
statemnents, signature cards, checks, drafts, deposit tickets, transfers to and from

the accounts, all other debit and credit instruments or shps currency transaction

reports, 1099 forms, and safe deposit box logs.

V.

Service of brder
IT 1S FURTHER ORDERED that ¢':opics‘ of this Order maylbe_ served by any means,
including facsimile ransmission, upon any entity or person that may h@e possession, custody,
or control of any documents or aésets of the Defendants or that may be subject to any provision
of this Order, and, additionally, that Richard Wagner, Leanna L. Saler, Jason Gizzarell; and Kay
Majors-Guy are specially appointed by the Court to effect service. Service of the summons,

Complaint or other process may be effected by U.S. Ma.rsha] or deputy U S. Marshal, or in

accordance with Fed. R. Civ. P. 4
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Order to Show Cause
IT IS FURTHER ORDERED that the Defendants shall appear before this Court on the

M_M .
/3 day of August, 2001, at ?#ﬂ? .m., before the Honorable Dae~en’  githe

United States Courthouse for the District of Maryland at Suzte 4415 101 West Lombard Street
Baltimore, Maryland 10 show cause why t}us Court should not enter a Preliminary Injunction
enjoining Defendants from further vxolanons of the Act, and ordering any additional relief this
Court deems appropriate. Should any party wish to file 2 memorandum of law or other papers
concerning the issuance of a Preliminary Injunction against the Def;ndants, such m;ateria]s shall
be filed, served and received by all parties at least two (2) days before the hearing ordered above.
VIL
Force -tmd Effect

IT IS FURTHER ORDERED that this Order shall remain in full force and effect until

further order of this Court, and that this Court retains Jurisdiction of this matter for all purposes.

SO ORDERED, at Baltimore, Maryland on this é77‘! I/ day of August, 2001, at

all
rz/‘*'? z2€n (c_ Lif-qg

UNITED STATES DISTR]CT J'U'éGE
CHAmBLEs B o6




