UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 00-6885-CIV-ZLOCH

COMMODITY FUTURES TRADING

COMMISSION,

Plaintiff, [ — X
vs. MAR 2 8 2001
NATIONAL BULLION AND COIN, SIS nE e
INC., d/b/a NATIONAL BULLION :

& COIN SERVICES, INC., CAPITAL
CREDIT MANAGEMENT & FINANCE,
INC., JOSEPH B. FLANIGAN,

and LAWRENCE COLMAN,

Defendants.

FINAL ORDER OF JUDGMENT CONCERNING RESTITUTION, DISGORGEMENT,

AND CIVII, MONETARY PENALTIES AGAINST ALL DEFENDANTS

THIS MATTER is before the Court sua sponte. The Court notes
that on September 11, 2000, the Court entered Orders of Permanent
Injunction And Entry Of Final Judgment (collectively “Permanent
Injunctions”) and Findings Of Fact And Conclusions Of Law

(collectively “Findings”) as to the Defendants, Natiocnal Bullion

And Coin, Inc., d/b/a Naticnal Bullion & Coin Services, Inc.
(hereinafter “NBC”), Capital Credit Management & Finance, Inc.
(hereinafter “CCMF”), Joseph B. Flanigan, and Lawrence Colman. (DE

Nos. 57-62). Specifically, the Court’s aforementioned Orders of



Permanent Injunction and Findings determined liability against all
the Defendants and entered judgment for the Commodities Futures
Trading Commission (hereinafter “the Commission”) on the issues of
restitution, disgorgement, and civil monetary  penalties.
Additicnally, the Court’s Orders of Permanent Injunction required
the Commission to submit further evidence and arguméhts as to the
proposed amounts of monetary relief and afforded the Defendants an
opportunity to respond. The Court having carefully considered the
submissions of the Parties and having reviewed the entire court
file, after due consideration, it is

ADJUDGED as follows:

1. Within thirty days of the date of this Order, Defendants
NBC, CCMF, Flanigan, and Colman, shall pay restitution to the
former customers ("former customers") listed in Attachment A to
this Order, in the principal amount of $2,456,510.80 to make whole
persons who, after best efforts, the Commission has identified as
former customers of the Defendants whose funds were received and
disposed of by Defendants in violation of the statutory provisions
identified in the Court's Orders of Permanent Injunction of
September 11, 2000. (DE Nos. 60-62);

2. In addition, Defendants NBC, CCMF, Flanigan and Colman,

shall pay prejudgment interest on the restitution sum set forth
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above, from June 29, 2000, the date of this Court’s Ex Parte
Statutory Restraining Order (DE 16), through the date of this
Judgment, calculated at the underpayment rate established by the
Internal Revenue Service, pursuant to 26 U.S.C. § 6621(a) (2),
together with interest thereon at the rate of 4.31% per annum from
the date of this Final Order Of Judgment, for allwa which let
execution issue.

Restitution, and the prejudgment and post-judgment interest on
the Restitution, shall be paid to the Receiver. Payment must be
made by electronic funds transfer, by U.S. postal money order,
certified check, bank cashier's check, or bank money order, made
payable to Gerald B. Wald, Esg., Receiver, Murai Wald Biondo &
Moreno, P.A., 900 Ingraham Building, 25 Southeast 2™ Avenue, Miami,
Florida 33131;

3. The Receiver shall distribute any and all restitution
funds paid by the Defendants pursuant to paragraphs 1 and 2 above,
as well as the prejudgment and post-judgment interest on the
restitution, to former customers in accordance with the pro rata
shares set forth in Attachment A. The Receiver is not obligated,
however, to take legal or other action to collect restitution funds
(including interest) from any or all of the Defendants under this

Order, if any or all of the Defendants fails to pay restitution in
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full;

4. The Receiver shall also take all assets of the
Receivership Defendants remaining in his possession after complying
with this Court's Permanent Injunctions, and any other Orders of
the Court, including Orders regarding payment of fees to the
Receiver ("remaining assets"), and pay the remainghg assets as
restitution, in accordance with the pro rata shares set forth in
Attachment A. In addition, all funds currently in Bank of America
CDA #91000022816922, frozen by the Florida Department of
Agriculture, Division of Consumer Services, shall be unfrozen and
released to the Receiver. The Receiver shall distribute these
funds as restitution.

The Receiver may combine the restitution paid by the
Defendants and the remaining assets in a single payment to each of
the former customers identified in Attachment A. Should reasonable
efforts by the Receiver to provide restitution to any former
customers fail, the Receiver shall distribute the funds concerned
on a pro rata basis to the remaining former customers, in
accordance with Attachment A;

5. Pursuant to Paragraph VII. N. of the Ccurt's Order of

Permanent Injunction against NBC and CCMF (DE 2), the Receiver is



required to formulate a plan for the distribution of the
receivership assets, including the distribution of assets to
customers. The Court orders that the Receiver shall submit this
plan, which will distribute refunds consistent with the pro rata
shares set forth in Attachment A to the Court no later than 90 days
from the date of this Order; N

6. The Defendants are jointly and severally liable for the
payment of restitution, and prejudgment and post-judgment interest
on restitution. The total sum of restitution ultimately paid to
any former customers shall not exceed the sum set forth in
Attachment A, and all sums exceeding that are subject to the
distribution plan set forth in Paragraph 7 of this Order;

7. 1If, after the Receiver has paid to each former customer

listed in Attachment A the full the amount owed him or her in

restitution, there are restitution funds remaining ("excess
restitution funds"), those funds shall be paid to the Commission as
disgorgement, If disgorgement has been paid in full by either

Flanigan or Colman, then it shall convert to a civil monetary
penalty, also be paid to the Commission. If, and only if, all
Defendants have paid all disgorgement and civil monetary penalties
assessed against them, then the Receiver shall notify the
Defendants of the excess restitution funds, and the Defendants may
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then petition the Court for the return of the excess restitution
funds;

8. Within thirty days of the date of this Order, Defendant
Flanigan shall pay $20,952.20 in disgorgement;

9. Within thirty days of the date of this Order, Defendant
Colman shall pay $224,436.73 in disgorgement; -

10. Within thirty days of this Order, Flanigan shall pay to
the Commission a civil monetary penalty of $2,456,510.80, which is
equal tc the restitution sum ordered herein;

. 11. Within thirty days of this Order, Colman shall pay to the
Commission a civil monetary penalty of $2,456,510.80, which is
equal to the restitution sum ordered herein;

12. Within thirty days of this Order, NBC shall pay to the
Commission a civil monetary penalty of $2,456,510.80, which is
equal to the restitution sum ordered herein;

13. Within thirty days of this Order, CCMF shall pay to the
Commission a civil monetary penalty of $2,456,510.80, which is
equal to the restitution sum ordered herein;

14. Defendants shall direct payment of disgorgement and civil
monetary penalties to the Commodity Futures Trading Commission,
Division of Trading and Markets, 1155 21% Street, N.W., Washington,
D.C. 20581 toc the attention of Ms. Dennese Posey. Payment must be
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made by electronic funds transfer, U.S. postal money order,
certified check, bank cashier's check, or bank money order, made
payable to the Commodity Futures Trading Commission. The
payment (s) shall include a cover letter that identifies the
Defendant and the name and docket number of this proceeding. The
paying Defendant shall simultaneously transmit a cop;rof the cover
letter and the form of payment to the Director, Division of
Enforcement, Commodity Futures Trading Commission, 1155 21%t Street,
N.W., Washington, D.C. 20581;

15. Paragraph V of the Preliminary Injunction (DE 36), which
was continued in the Permanent Injunctions, granted reasonable

living expenses of $3,000 per month to Flanigan and Colman from

future income (i.e., income after the date of the Order) unrelated

Lo and not derived from the activities alleged in the Complaint.
It also required that each of them pay any and all funds in excess
of the $3,000 to the Receiver, and provide financial documents
supporting their claims for reasonable living expenses and
establishing that any and all excess funds were being turned over
to the Receiver. The aforementioned provision was granted pending
further Order of this Court. This provisicn is hereby lifted in
light of this Order for payment in full of restitution,
disgorgement and civil monetary penalties. Provided, however, that
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this provision does not lift the asset freeze set forth in the Ex
Parte Statutory Restraining Order (DE 16) and the Preliminary
Injunction (DE 36), and continued in the Permanent Injuncticns (DE
Nos. 60-62) or affect any other Order imposed by this Court;

16. If any provision of this Order, or the application of any
provision or circumstance, is held invalid, the rer;ainder of the
Order, and the application of the provision to any other person or
circumstance, shall not be affected by the holding;

17. Flanigan, Colman, NBC and/or CCMF shall not transfer or
cause others to transfer funds or other property to the custody,
possession or control of any other person for the purpose of
concealing such funds or property from the Court, the Commission,
the Receiver or any officer that may be appointed by the Court;

18. Copies of this Order may be served by any means, including
faceimile transmission, upon any financial institution, or any
other entity or person that may have possession, custody or control
of any documents or assets of any Defendant that may be subject to
any provision of this Order;

1%. Within seven (7) days after the entry of this Order of the
Court the Defendants shall serve upon the Commission a signed
acknowledgment that he or it has been served with the Order;

20. This Court shall retain jurisdiction of this action in
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order to implement and carry out the terms of all orders and
decrees that may be entered or to entertain any suitable
application or motion for additional relief within the jurisdiction
of the Court; and

21. All aspects of the Court'’'s Permanent Injunctions and
Findings in this matter remain in full force and effect, unless
specifically lifted or altered in this Order or any subsequent
Order of this Court.

ADJUDGED in Chambers at Fort Lauderdale, Broward County,

Florida, this éé Cf;aéﬁ;y of /‘Zbﬁﬁéfi/ﬁt, 2001, at 5%;022n.

oy . 2

WILLIAM J. ZLOoCH =
Chief United States District Judge

Copies furnished:
See attached Mailing List



COMMODITY FUTURES TRADING COMMISSION v. NATIONAL BULLION AND COIN,
INC., et al.
CASE NO. 00-6885-CIV-ZLOCH

Michael Solinsky, Esqg.

Commodity Futures Trading Commission

Division of Enforcement

Three Lafayette Centre

1155 21°® Street, N.W. ' -
Washington, D.C. 20581

For Plaintiff

Lawrence Colman, Pro Se, individually
and as President of National Bullion and
Coin, Inc. and Capital Credit

Management & Finance, Inc.

3650 Environ Boulevard, #303

Lauderhill, FL 332319

Joseph B. Flanigan, Pro Se
12105 N.W. 23 Court
Plantation, FL 33319

Gerald B. Wald, Esqg.

Receiver

Murai Wald Biondo & Moreno, P.A.
900 Ingraham Building

25 S.E. 2™ Avenue

Miami, FL 33131
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