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Business of the House of Representatives a report on the disaster
assistance operations of the Administration for that fiscal year.
The report shall-

"(1) specify the number of Administration personnel
involved in such operations;

"(2) describe any material changes to those operations,
such as changes to technologies used or to personnel responsibil-
ities;

"(3) describe and assess the effectiveness of the Administra-
tion in responding to disasters during that fiscal year, including
a description of the number and amounts of loans made for
damage and for economic injury; and

"( 4) describe the plans of the Administration for preparing
to respond to disasters during the next fiscal year.".

TITLE XIII-COMMODITY FUTURES CFTC
Reauthorization
Act of 2008.
7 USC 1 note.SEC. 13001. SHORT TITLE.

This title may be cited as the "CFTC Reauthorization Act
of 2008".

Subtitle A-General Provisions
SEC. 13101. COMMISSION AUTHORITY OVER AGREEMENTS, CONTRACTS

OR TRASACTIONS IN FOREIGN CURRENCY.

(a) IN GENERAL.-Section 2(c)(2) of the Commodity Exchange
Act (7 U.S.C. 2(c)(2)) is amended by striking subparagraphs (B)
and (C) and inserting the following:

"(B) AGREEMENTS, CONTRACTS, AND TRANSACTIONS IN
RETAIL FOREIGN CURRENCY.-

"(i This Act applies to, and the Commission shall Applicability.
have jurisdiction over, an agreement, contract, or
transaction in foreign currency that-

"(I) is a contract of sale of a commodity for
future delivery (or an option on such a contract)
or an option (other than an option executed or
traded on a national securities exchange registered
pursuant to section 6(a) of the Securities Exchange
Act of 1934 (15 U.S.C. 78f(a)); and

"(II) is offered to, or entered into with, a person
that is not an eligible contract participant, unless
the counterparty, or the person offering to be the
counterparty, of the person is-

"(aa) a financial institution;
"(bb)(AA) a broker or dealer registered

under section 15(b) (except paragraph (11)
thereoD or 15C of the Securities Exchange
Act of 1934 (15 U.S.C. 780(b), 780-5); or

"(BB) an associated person of a broker
or dealer registered under section 15(b) (except

paragraph (11) thereoD or 15C of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 780(b),
780-5) concerning the financial or securities
activities of which the broker or dealer makes
and keeps records under section 15C(b) or
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17(h) of the Securities Exchange Act of 1934
(15 U.S.C. 780-5(b), 78q(h));

"(cc)(AA) a futures commission merchant
that is primarily or substantially engaged in
the business activities described in section
1a(20) of this Act, is registered under this
Act, is not a person described in item (bb)
of this subclause, and maintains adjusted net
capital equal to or in excess of the dollar
amount that applies for purposes of clause
(ii) of this subparagraph; or

"(BB) an affliated person of a futures
commission merchant that is primarily or
substantially engaged in the business activi-
ties described in section 1a(20) of this Act,
is registered under this Act, and is not a per-
son described in item (bb) of this subclause,
if the affliated person maintains adjusted net
capital equal to or in excess of the dollar
amount that applies for purposes of clause
(ii) of this subparagraph and is not a person
described in such item (bb), and the futures
commission merchant makes and keeps
records under section 4f(c)(2)(B) of this Act
concerning the futures and other financial
activities of the affliated person;

"(dd) an insurance company described in
section 1a(12)(A)(ii) of this Act, or a regulated
subsidiary or affiliate of such an insurance
company;

"(ee) a financial holding company (as
defined in section 2 of the Bank Holding Com-
pany Act of 1956);

"(fD an investment bank holding company
(as defined in section 1 7(i) of the Securities
Exchange Act of 1934 (15 U.S.C. 78q(i))); or

"(gg) a retail foreign exchange dealer that
maintains adjusted net capital equal to or in
excess of the dollar amount that applies for
purposes of clause (ii) of this subparagraph
and is registered in such capacity with the
Commission, subject to such terms and condi-
tions as the Commission shall prescribe, and
is a member of a futures association registered
under section 17.

"(ii) The dollar amount that applies for purposes
of this clause is-

"(I) $10,000,000, beginning 120 days after the
date of the enactment of this clause;

"(II) $15,000,000, beginning 240 days after
such date of enactment; and

"(III) $20,000,000, beginning 360 days after
such date of enactment.
"(iii) Notwithstanding items (cc) and (gg) of clause

(i)(II) of this subparagraph, agreements, contracts, or
transactions described in clause (i) of this subpara-
graph shall be subject to subsection (a)(1)(B) of this



PUBLIC LAW 1l0-246-JUNE 18, 2008 122 STAT. 2191

section and sections 4(b), 4b, 4c(b), 40, 6(c) and 6(d)
(except to the extent that sections 6(c) and 6(d) prohibit
manipulation of the market price of any commodity
in interstate commerce, or for future delivery on or
subject to the rules of any market), 6c, 6d, 8(a), 13(a),
and 13(b) if the agreements, contracts, or transactions
are offered, or entered into, by a person that is reg-
istered as a futures commission merchant or retail
foreign exchange dealer, or an affiliated person of a
futures commission merchant registered under this Act
that is not also a person described in any of item
(aa), (bb), (dd), (ee), or (fD of clause (i)(II) of this
subparagraph.

"(iv)(I Notwithstanding items (cc) and (gg) of
clause (i(II), a person, unless registered in such
capacity as the Commission by rule, regulation, or
order shall determine and a member of a futures
association registered under section 17, shall not-

"(aa) solicit or accept orders from any person
that is not an eligible contract participant in
connection with agreements, contracts, or trans-
actions described in clause (i) entered into with
or to be entered into with a person who is not
described in item (aa), (bb), (dd), (ee), or (fD of
clause (i)(II;

"(bb) exercise discretionary trading authority
or obtain written authorization to exercise discre-

tionary trading authority over any account for or
on behalf of any person that is not an eligible
contract participant in connection with agree-
ments, contracts, or transactions described in
clause (i) entered into with or to be entered into
with a person who is not described in item (aa),
(bb), (dd), (ee), or (fD of clause (i)(II); or

"(cc) operate or solicit funds, securities, or
property for any pooled investment vehicle that
is not an eligible contract participant in connection
with agreements, contracts, or transactions
described in clause (i) entered into with or to be
entered into with a person who is not described
in item (aa), (bb), (dd), (ee), or (fD of clause (i(II).
"(I) Subclause (I) of this clause shall not applyto-

"(aa) any person described in any of item (aa),
(bb), (dd), (ee), or (fD of clause (i)(II;

"(bb) any such person's associated persons; or
"(cc) any person who would be exempt from

registration if engaging in the same activities in
connection with transactions conducted on or sub-
ject to the rules of a contract market or a deriva-
tives transaction execution facility.
"(III Notwithstanding items (cc) and (gg) of clause

(i)(II), the Commission may make, promulgate, and
enforce such rules and regulations as, in the judgment
of the Commission, are reasonably necessary to effec-
tuate any of the provisions of, or to accomplish any
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of the purposes of, this Act in connection with the
activities of persons subject to subclause (I).

"(IV) Subclause (II) of this clause shall not applyto-
"(aa) any person described in any of item (aa)

through (fD of clause (i)(II;
"(bb) any such person's associated persons; or
"(cc) any person who would be exempt from

registration if engaging in the same activities in
connection with transactions conducted on or sub-
ject to the rules of a contract market or a deriva-
tives transaction execution facility.
"(v) Notwithstanding items (cc) and (gg) of clause

(i(II), the Commission may make, promulgate, and
enforce such rules and regulations as, in the judgment
of the Commission, are reasonably necessary to effec-
tuate any of the provisions of, or to accomplish any
of the purposes of, this Act in connection with agree-
ments, contracts, or transactions described in clause

(i) which are offered, or entered into, by a person
described in item (cc) or (gg) of clause (i(II.

"(C)(i)(I This subparagraph shall apply to any agree-
ment, contract, or transaction in foreign currency that is-

"(aa) offered to, or entered into with, a person
that is not an eligible contract participant (except
that this subparagraph shall not apply if the
counterparty, or the person offering to be the
counterparty, of the person that is not an eligible
contract participant is a person described in any
of item (aa), (bb), (dd), (ee), or (fD of subparagraph
(B)(i)(II); and

"(bb) offered, or entered into, on a leveraged
or margined basis, or financed by the offeror, the
counterparty, or a person acting in concert with
the offeror or counterparty on a similar basis.

"(II) Subclause (I of this clause shall not apply to-
"(aa) a security that is not a security futures

product; or

"(bb) a contract of sale that-
"(AA) results in actual delivery within 2 days;

or
"(BB) creates an enforceable obligation to

deliver between a seller and buyer that have the
ability to deliver and accept delivery, respectively,

in connection with their line of business.
"(ii)(I) Agreements, contracts, or transactions described

in clause (i) of this subparagraph shall be subject to sub-
section (a)(1)(B) of this section and sections 4(b), 4b, 4c(b),
40, 6(c) and 6(d) (except to the extent that sections 6(c)
and 6(d) prohibit manipulation of the market price of any
commodity in interstate commerce, or for future delivery
on or subject to the rules of any market), 6c, 6d, 8(a),
13(a), and 13(b).

"(II Subclause (I of this clause shall not apply to-
"(aa) any person described in any of item (aa),

(bb), (dd), (ee), or (fD of subparagraph (B)(i)(I); or
"(bb) any such person's associated persons.




